
ht6rmN,0 F1r('&AT tof
Panrnff FRrn ARI'\y uf.p. of Errll*tNEERs

DEPARTMENT OF THE ARMY
PORTLAND DISTRICT, CORPS OF ENGINEERS

P.O. BOX 2946
PORTLAND, OREGON 97 208-2946

REPLY TO

ATTENTION OF: February 19,2009

Operations Division
Regulatory Branch
Corps No. NWP-2007-817

JCNW Family, LLC
IVk. Bill Martinak
15556 Coon Hollow Road SE

Stayton, Oregon 97383

Dear Mr. Martinak:

Enclosed is your fully executed Department of the Army Permit.

Please carefully read the permit and its conditions. In addition, if you have a contractor
andlor agent, please review these conditions with them to ensure that the work is performed in
accordance with the permit terms.

Also be aware that other atthorizations from Federal, state, or local govemments may be
required by law. If the work is not completed prior to the permit expiration date, you may apply
for a time extension. We recommend you apply for a time extension at least 90 days before the
expiration date of the permit.

If you have any questions, please contact Ms. Debra Henry at the letterhead address, by
telephone at (503) 808-4391 or by email at debraj .mil.

(t C. Ev
Chief,
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DEPARTMENT OF THE 4111Y1Y PERNtrT
Permittee: JCNW Family, Bill Martinak

Permit No: NWP-2007-8 17

Issuing Office: U.S. Army Corps of Engineers, Portland Dishict
NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any futtue fransferee. The
term "this office" refers to the appropriate dishict or division office of the Corps of Engineers having jurisdiction over
the permitted activity or the appropriate official of that office acting under the authority of the commanding officer.

You are authorized to perform work in accordance with the terms and conditions specified below.

Project Desuiption: The proposed project would permanently fill 0.79 acres of wetlands and temporarily
impact 0.22 acre of wetlands. Approximately 1050 cubic yards of fill material would be placed within
0.79 acres wetland for constructing roads, sidewalks, and residential lots within the proposed subdivision.
Approximately 0.22 acre of temporary impacts would occur during the construction of the sanitary sewer
and stormwater utility lines. Approximately 0.14 acre would be permanently impacted to create a swale to
treat stormwater. The swale would parallel the existing east-west and north-south drainage ditches before
ultimately discharging to Mill Creek.

The applicant has proposed to provide compensatory mitigation for the unavoidable impacts through the
purchase of 0.79 credits at the Mud Slough Mitigation Bank.

Purpose: The project purpose is to construct a72-lotresidential subdivision to provide affordable newI housing for existing and new residents.

Proiect Location: The project is located west of Kjndle Way and north of Hummingbird Lane, within NW %
SE Y4 Section 4, Township 9 South, Range 1 West, near Stayton, Marion Counfy, Oregon.

Drawings: Four drawings labeled Corps ID NWP-2007-817

General Conditions:

1. The tirne limit for completing the work authorized ends on December 31,2013. If you find that you need more
time to complete the authorized activity, submit your request for a fime extension to this office for consideration at
least one month before the above date is reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance with the terms and
conditions of this permit. You are not relieved of this requirement if you abandon the permitted activity, although you
may make a good faith kansfer to a third parfy in compliance with General Condition 4 below. Should you wish to
cease to maintain the authorized activity or should you desire to abandon it without a good faith transfer, you must
obtain a modification of this permit from this office, which may require restorafion of the area.

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity
authorized by this permit, you must immediately notify this office of what you have found. We will initiate the
Federal and state coordination required to determine if the remains warrant a recovery effort or if the site is eligible

NV/P-2007-817
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l. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to

( ) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).
(X) Section 404 of the Clean Water Act (33 U.S.C. 1344).
( ) Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413).

2. Limits ofthis authorization

a. This permit does not obviate the need to obtain other Federal, state, or local authorizations required by law.

b. This permit does not grant any property rights or exclusive privileges.

c. This permit does not authorize any injury to the property or rights of others.

d. This permit does not 4uthorize interference with any existing or proposed Federal project.

3. Limits of Federal Liability. In issuing this permit, the Federal Govemment does not assume any liability for the
following:

a. Damages to the permitted project or uses thereof as a result of olher permitted or unpermitted activities or from
natural causes. i

b. Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or on
behalf of the United States in the public interest.

c. Damages 
l9_R"11ot., 

properly, or to other permitted or.unp,errrritte.d qcti4ti,es or structures caused.by the activity
authori'ze:d bythis peimif. '

d. Design or construction deficiencies associated with the permitted work.

e. Damage claims associated with any future modification, suspension, or revocation of this permit.

4. Reliance on Applicant's Data: fhe determination of this office that issuance of this permit is not conkary to the
public interest was made in reliance on the information you provided.

5. Reevaluation of Permit Decision. This office may reevaluate its decision on th'is permit at any time the
circumstances wa:rant. Circumstances that could require a reevaluation include, but are not limited to, the
following:

a. You fail to comply with the terms and conditions of this permit.

b. The inforrnation provided by you in support of your permit application proves to have been false, incomplete, or
inaccurate (See 4 above).

c. Significant new information surfaces which this office did not consider in reaching the original public interest
decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and
revocafion procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33 CFR

NWP-2007-817
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Phillips Subdivision Survey- page 6
HRALetter Report 08-10
March 72,2008

Figure 1. Location of Phillips Subdivision and the drainage system in northwest Stayton,
Oregon (USGS Stayton, Oregon 7.5' quadrdn gle, 19 69,photorevised I 986).

0

::

&'-'/ /
/,4*tp "1tu7- 

8t 7



rlh.rn
rtrnrd

St
I

I

o

o

fa
d'to
I F

tgoz
I
iI
F
3
o
Q

F
tuoz
II

It
Ft
oz

Sanllqry S!w!r
& SlomYql.r
Piolrcl Sllc
Bounddry

Forcsbd lVrllond
Swolr (o,14-cc.)

SOURCE: Borker Co. wellond boundo & ro su 2007

o
=ot

(Tox tot 20o)

\
Pqrlun

\

Drprrrrlon
(0.7E-oo.)

olfrlb

Sonllory Slwrr
& Slormwot.r

Profrcl Slb
BouodorY

Norlhrm
Formad
Wollcnd

Wrflqndr

\
Rfigror:

Ftitd
(tox Ls\9o0)

1

z.a
m
{
1.,
.J

WETLAND FILL PERMIT APPLICATION
rOR THE PHILLIPS SUBDIVISION
Stoyton, Morion Counly, Oregon

Revised Moy 2008

EXISTING CONDITIO NS

(Nortn & Soulh lnsets)Terro Science, lnc.
Soll, Woter, & l{ellqnd Consullonls
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WETLAND FILL PERMIT APPLICATION
FOR THE PHILLIPS SUBDIVISION
Sloyton, Morlon Counly, Oregon
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WETLAND FILL PERMIT APPLICATION
FOR THE PHILLIPS SUBDIVISION
Sloyton, Morion Counly, Oregon

CROSS-SECTIONS

Revised Moy 2OO8
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Soil, Woler, & Wellqnd Consullsnls



icant: JClriW F LLC

A: INITIAL PROFFERED PERMIT: You may accept or object to the pennit.

. ACCEP I: If'you received a Standard Permii, yolt nuy srgn tlrt penTrit ducumeni and retrlrn it to the distrir:t e.ngineer for {inill
airthorizatiou. If you receive d e Lette r ol Permission (LOP), you rna)' accept the LOP and your rvork is auihoriz-ed. Your
signature on the Standerd I'jermii or acceptarlce of tlre LOP rrreans that you accept the pennit in its e:ntirery" arrd n aive a1l riglits
to appeallhepellril, including iis iemrs and conditirins, and aprroved jurisdictional deten:dnafions associated u,irh thepen:rit.

I OBJEC'I: If you object to the pernrit (Slandard or LOP) because of *ertain rerms an.l coaditions therein, you may request that
ihe perniit be modified accorCingly. You rnttst complete Sectioa II of this forrn ard return the firmr to the district e ngineer.
Your objectiolls mrist be receivetl by the district engineer rvithin 60 days of the date of thjs notice, or you r',,ill forfeit your righr
to :appeal tlie permit in the ftlfirre. I-ipon receipt of your letter, the district engineer will evaluate your objections and nray: {a)
motlifrv the penuit to address all of your concerns, (b) modify the pernrittr: address sorne olyr.xrr obj*ctions, or (c) not nrodify'
the permit har,ing deternrined that rhe per:rnit shoLrld be jssued as previously wr:inen. Alier evaluaring your objections, thr
district errgilreer rvill send you a proffertd pennit lbr 1'our reconsideration, as indicateil in Sectiou B bclow.

B: PROI:FERED PER\,fIT: You r:ray accept or appealthe pemrit

;\CC.J:PT; If vrru receit'ed a Standard Pe r:nit, you may sign the pernrit docurrrent and renrrn it ro the disrrict englreer .for iinal
autirorizatit:n. If you receiveci a Le nrat' oj'Iiermissiol'r (LOP], you nuy tccept the LOP and your rvork ls auth.$rized. Your
signalcrs oil the Standard Pemrit or acceptance of the LOP nreans that you accepl iire pennit in its eniiretv, and rvaive ail rights
tr: appeal the permit, including its temrs ancl conditions. and approved jurisdictional de ternrir:ations associated rvitjr the per:nii.

AFPEAL: Ilyou choose to decline the proffered pennir {Sranclar<] or LOP) be c:ause of ce rJain tel.mri a:ld conclitions therein, you
may appeal tire decliued permit under lhe Corps of Engineers Adurinistrative Appeal Process try corripletia*e Secrion II of this
fbrrn arrd sending the for:m to the divis'ion engiueer. This form must be receir.ed by the division engineer *.irhin 60 da;;s of tlie
date of this notice.

E: PREI, IMINARY JITq-ISDICITIONAL DETERMIIiATION: You do ur)t lreeii to risp.rnd to ths Corps
:garding the prelimiitxry JD. The Preli;ninar;.' .lD is not appeal"{rle. I1'!'olr rq,.isl:}. you u:laJi request atl

I approved JD i':.r'hicl: nlil,v be ailpeal€d). h-.v- r:oniacting ilre Coqrs district ior fulther instrucljon. Alsr: yoLr rnay

a

a

! File Number: N\\fP-200?-81 7mily l)ate: 12i19/08
Altacired is: See Section below

INITIAL PROFFER-ED PEK-"-"IIT (Standard Perl:it or Letier of pennission) ,q.

-\ PROFFERED PER-]!.{IT (Standarri Pi-.rmilor Letter of penrrission) B
PERM]T DENIAL (-

APPROVED J LI-{ISDICTI ONA L DE TERMIi\ATION D

n ARY II|RIS DICTIONAL DETEIL\IINVATION

C: PERMIT DENLA.L: Yorr may" appeal the denral of a permit uncler the Llorps of Engineers ,,\,lrrrinisrrati',,e Appeal lrrocess
Lry cor::pleting Section II clf tili$ firnn and sending the lbrrn tc the diriision engineer. This farnr nrrrst be reccived tr.v the division
enu:ine er x'ithin 60 tlays of the date ol tiris notice.

D : .'\PPROVED JLIRJSDICTIONAL DETERI.I hi;\TIO\ : Y
pro vi de nerv in fir rmati r--rn.

daieolthisnotice, rneansthlf ,r,ouacccptihe o1-r;116,.OlDiniiscrtir:tl,,andwaiyeallr-iglirsicappeal rfueapprovedJD.

,{I1P,E:\L; Ifyoudii;agieerviththeappro,.'eci.lD, 1'oumayappeal theapproved-Il)rrndel the (iorpsofEngineers;\dtrjnisrraii','e

by'the <lirision engineer..r,itl:in 60 dr..'s of tile d;itc of this notice. Also, se* Ser:rion II.

a

a

ou il:tzlv acce]lt 01' flppeal the .TD or

,.,rovide nc\t infolniaiion for iurtl:er coltsi{leraliin by tl:e Cot'ps lo rc.e.,'aluale the J:I)

{tlo''t-/ 'A
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DEPARTMENT OF THE ARMY
PORTLAND DISTRICT, CORPS OF ENGINEERS

P.O. BOX 2946
PORTLAND, OREGON 97 208-2946

?fl;#?#ff,i.#l',,
EN&INEE/TS

REPLY TO

ATTENTION OF: February 19,2009

Operations Division
Regulatory Branch
Corps No. NWP-2007-817

JCNW Family, LLC
Mr. Bill Martinak
15556 Coon Hollow Road SE
Stayton, Oregon 97383

Dear Mr. Martinak:

Enclosed is your fully executed Department of the Army Permit

Please carefully read the permit and its conditions. In addition, if you have a contractor
andlor agent, please review these conditions with them to ensure that the work is performed in
accordance with the permit terms.

Also be aware that other authorizations from Federal, state, or local governments may be
required by law. If the work is not completed prior to the permit expiration date, you may apply
for a time extension. We recommend you apply for a time extension at least 90 days before the
expiration date of the permit.

If you have any questions, please contact Ms. Debra Henry at the letterhead address, by
telephone at (503) 808-4391 or by email at debraj y.mil.

(t C. Ev
Chiee
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DEPARTMENT OF THE ARMY PERMIT
' Permittee: JCNW Family, Bill Martinak

Permit No: NWP-2007-8 I 7

Issuing Office: U.S. Army Corps of Engineers, Portland District
NOTE: The term "you" and its derivatives, as used in this,permit, means the permittee or any future fuansferee. The
term "this office" refers to the appropriate district or division office of the Corps of Engineers having jurisdiction over
the permitted activity or the appropriate official of that office acting under the authorityof the commanding officer.

You are authorized to perform work in accordance'with the terms and conditions specified below.

Project Description: The proposed project would permanently ftll0.79 acres of wetlands and temporarily
impact 0.22 acre of wetlands. Approximately 1050 cubic yards of fill material would be placed within
0.79 acres wetland for constructing roads, sidewplks, and residential lots within the proposed subdivision.
Approximately 0.22 acre of temporary impacts would occur during the construction of the sanitary sewer
and stormwater utility lines. Approximately 0.14 acre would be permanently impacted to create a swale to
treat stormwater. The swale would parallel the existing east-west and north-south drainage ditches before
ultimately discharging to Mill Creek.

The applicant has proposed to provide compensatorymitigation for the unavoidable impacts through the
purchase of 0.19 credits at the Mud Slough Mitigation Bank.

Purpose: The project purpose is to construct a72-lotresidential subdivision to provide affordable new
eousing for existing and new residents. - '- '

Proiect Location: The project is located west of Kindle Way and north of Hummingbird Lane, within NW %
SE % Section 4, Township 9 South, Range I West, near Stayton, Marion Counfy, Oregon.

Drawings: Four drawings labeled Corps ID NWP-2007-817

General Condifions:

1. The time limit for completing the work authorized ends on December 37,2013. If you find that you need more
time to complete the authorized acfivity, submit your request for a time extension to this office for consideration at
least one month before the above date is reached.

2. You must maintain the activity authonzedby this permit in good condition and in conformance with the terms and
conditions of this pennit. You are not relieved of this requir"-.nt if you abandon the permiued activity, although you
may make a good faith transfer to a third parfy in corrpliance with General Condition 4 below. Should you wish to
cease to maintain the authorized activity or should you desire to abandon it without a good faith transfer, you must
obtain a modification of this permit from this office, which may require restoration of the area.

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity
authorized by this permit, you must immediately notify this office of what you have found. We will initiate the
Federal and state coordination required to determine if the remains warrant a recovery effort or if the site is eligible

NV/P-2007-817
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l. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to:

( ) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).
(X) Section 404 of the Clean Water Act (33 U.S.C. 1344).
( ) Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413).

2. Limits ofthis authorization.

a. This permit does not obviate the need to obtain other Federal, state, or local authorizations required by law.

b. This permit does not grant any property rights or exclusive privileges.

c. This permit does not uuth*ir" any injury to the property or rights of others.

d. This permit does not authorize interference with any existing or proposed Federal project.

3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume any liability for the
following:

a. Damages to the
natural causes.

permitted project or uses thereof as a result of ojher permitted or unpermitted activities or from

b. Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or on
behalf of the United States in the public interest.

c. Damages.lgp:Jtont, pl9,p"tU, or to other permitted or.urpermitted qctivities or structures.caused"by the acfivity
authorized bythis peirnit. '

d. Design or construction deficiencies associated with the permitted work.

e. Damage claims associated with any future modificafion, suspension, or revocation of this permit.

4. Reliance on Applicant's Data: The determination of this office that issuance of this permit is not contuary to the
public interest was made in reliance on the information you provided.

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this permit at any time the
circumstances warrant. Circumstances that could require a reevaluation include, but are not limited to, the
following:

a. You fail to comply with the terms and conditions of this permit.

b. The information provided by you in support of your permit application proves to have been false, incomplete, or
inaccurate (See 4 above).

c. Significant new information surfaces which this office did not consider in reaching the original public interest
decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and

,) revocation procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33 CFR

NWP-2007-817
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Phillips Subdivision Survey-- page 6
HRALetter Report 08-10
March 72,2008

Figure 1. Location of Phillips Subdivision and the drainage system in northwest Stayton,

Oregon (USGS Stayton, Oregon 7.5' quadrdngle, L9 69,photorevised 1 986).
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WETI.AND FILL PERMIT APPLICATION
FOR THE PHILLIPS SUBDIVISION
Sloyton, Morlon Counly, Oregon

Revised Mcy 2008

EXISTING CONDITIONS
(Nortn & Soulh lnsats)
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WETLAND FILL PERMIT APPLICATION
FOR THE PHILLIPS SUBDIVISION
Sloyton, Msrion Counly, Oregon
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WETLAND FILI PERMIT APPLICATION
FOR THE PHILLIPS SUBDIVISION
Sfoylon, Morion County, Oregon

CROSS-SECTIONS

Revised Moy 2008
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I t'ile XumUer: N\!?-200?-81?niiy f)ate: 12i19108
r\ltacireil is: See Section be1o1 '

l'}ITi.{L PROFFERED PER*\iI'.f {Standard Per:r:it or Letter of pennission) d

,X PROFIERE.D PERI\j{IT (Stantiarcl Perrnit or Lerter of pennission) B
PERM]T DENTAL C
APPR O V ED J Ll-l{IS DI CT I O NA L D E TERr\,IL\ A T i Oi{ D
PRELIIv{INARY JL]RISDICTIO}{AL DETERlvlIbL,\TiON tr

Yorr ara,v appeal the denial of a pennit under the Corps of Eirgineers A,Jminisuati.;e Appeal Process
LrycompletingSectionllolihistbnnandsendingtheforrrlrothe dii'is'ionengineer. Tlrisfrrrnrnrustbe receivedbythetlivision
engineerx'ithin 60 da,vs of the dare of rhis norice.

C: PE&VIIT DENIAL

D ; .,\PPROVED JLIRIS D KIT IOI(AL D [:.TER {INATTO]\{
provide nerv inl'ornation.

.\CCEPT: \'ou do troi need fo notii;,, thc Ccq:s to acieilt llr apploi.ed JD" Failure ro *oijli tlie Llor:ps ri'ithin 60 ilay's r:{' the
dateofthjsnotice, meattsthat,vouacreptih€applor,edJlJiritsefirir:ly,aildwairreal.l rigirrsroappi:al th':approveiiJD.

,{IPE:\L; If yeru Llisilgree rviih the appro'.'ed JD, you nray appe al tire appror.ed JD ur.rdi:r l}e Ciorps of Engineers Adn'unistrarir,e
Appeal Plocess by corupleting Se ctitrn il of this ftrnn anrl se:rding the fonn tti rhe di...ision engineer. J'liir ibrm must tre receivcd
by"thr: division engine:rrvirhin 60 day's olthe d;ire of this norice. Al.so, sae Seciion I1.

You may accept or appeal the approved JD or:

a

licant: JCN1V F LLC

A: INITIAL PROFFERED PERMJT: You may accept or object to the pennit.

' ACCEPT: If'you received a Standard Permit, yoil mny sign the pe.m:it document and return it to the disiriet engineer for finiri
atrthorization. If -vort received a Letter ol Permission (LOP), yoir nia-v accept tlre LOP and your rvoik is auiliorized. \,our
signature on the Slendard Permit or acceptance of the T,OP rrreans that,vou accept rhe pennit in its entirery and q,aive all rigirts
to appeal thepennit, including its iernts and conditinns. and approvedjlrisdictional deternrinalions associated t'irh thepenrrit.

I OBI ECT: If you object to ihe pemrit {Standard or LOtr) beca',rse of r:ertain rernrs and couditions therein, you may requesl thal
iire pernrit be nrodifieii uccordingly. You must complete Section lI of this fcrrm artd rehrrn the femr to the district engineer.
Youl objectiotts nrusf be receiveel by the district engineer rvithi.n 60 days of the dare of this notice, or you rlill forfeit your right
to rappeal the permit in lhe fi.rhrre. u*pon receipt of liour lef ter, the district engineer will evaluate your objections ald nray: (a)
modify the pennit to address all of your concemli, (b) modify tlre pernitro address sorrre of your objections, or (c) not modify
the permit having determined that the perrnit should be issued as pre r.iously n'r:irfen. After evaluating your otrjections, ihe
district elgitieer rvill send you a prolfered penrrir itrr your reconsideration, as indicateil il Section B belolv.

;: PR.OFFERED PERIIIT: You nray accept or appeal the permit

. ACC.EPT: If you received a Standard Pemrit, you ma;\,sign the pernrit docurnenr an(:l renrrn it to rhe district engineer.for hnal
autirurizatir>n. i,f you receiveci a Ler*r of Permission (LOP), you nu)r accepr ibe LOP and your rvork is authorizetl. Your
signanrre on the Stanrlard Permit or acceptance of the LOP nreans tlat you accept the pennit in its entirety, and rvaive all rigirts
to appeal the permit. inciuding its terms ancl conditiorrs. anrl approved jurist{ictional de,trnnirrarions associated r','idr the permir.

I APPEAL: Ilyou choose to de*line the proffered pennir (Stanclar<i or LOP) brcause of certain terms aad conciitions therrin, yon
n:ray appeal the declined permit under the Corps of .Eueileers Adnr-inistrative Appeai Process by cor:rpleting Sect'ion iI of this
fbr:m and sending the form to the divisjon etrgireer. Tbis form musl be reeeit.ed ty the division engineer *itt'tit't eO da;rs of the
date of this notice.

0: pRELIMIN.{RY J]*t{ISDIUTTf"}N.{L DETER;\IIN.{',I-IO\: you do not neeil ro rsspond io rlie corps
:garding*reprelirrrinar'yJD. ThePr,e'linrinarl.'JDisnoiappealable. Ii'your.vish,yountayreqilestar-r
lproved JD iN'hich mai'bs appealed), bi'coniactin..3 the Coril.s disirici irrr f'tu"iher inslructjoii. Alscr yoLr nral'

,.or.'ideuervinlortriaiionlor furthercon.siclelationbytl:eCorpstor,:er:aluatelhelD.

{)'l,'*/ 'A
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Remova/Fill
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February 4,2013

IS AUTHORIZED IN ACCORDANCE WITH ORS 196.800 TO 196.990 TO PERFORM THE
OPER.ATIONS DESCRIBED IN THE ATTACHED COPY OF THE APPLICATION, SUBJECT TO

THE SPECIAL CONDITIONS LISTED ON ATTACHMENT A AND TO THE FOLLOWING
GENERAL CONDITIONS:

1. This permit does not authorize trespass on the lands of others. The permit holder shall obtain all

necessary access permits or rights-of-way before entering lands owned by another.
2. This permit does not authorize any work that is not in compliance with local zoning or other local,

state, or federal regulation pertaining to the operations authorized by this permit. The permit
holder is responsible for obtaining the necessary approvals and permits before proceeding under
this permit.

3. All work done under this permit must comply with Oregon Administrative Rules, Chapter 340;
Standards of Quality for Public Waters of Oregon. Specific water quality provisions for this project
are set forth on Attachment A.

4. Violations of the terms and conditions of this permit are subject to administrative and/or legal

action, which may result in revocation of the permit or damages. The permit holder is responsible
for the activities of all contractors or other operators involved done at the site or under this
permit.

5. Employees of the Department of State Lands representatives of the
Director shall be permitted access to the ll reasonable times for the purpose of
inspecting work performed under this

6. Any permit holder who objects to
Director, in writing, within

ssuing this permit, the D7. ln
quality or adequacy of the
except to approve the project's design
satisfying the resource protection, scenic, safety, recreation, and public access requirements of
ORS Chapters 196,390 and related administrative rules.

8. Permittee shall defend and hold harmless the State of Oregon, and its officers, agents, and

employees from any claim, suit, or action for property damage or personal injury or Ceath arising
out of the design, material, construction, or maintenance of the permitted improvements.

9. Authorization from the U.S. Army Corps of Engineers may also be required.

NOTICE: lf removal is from state-owned submerged and submersible land, the applicant must
comply with leasing and royalty provisions of ORS 274.530. lf the project involves creation of new
lands by filling on state-owned submerged or submersible lands, you must comply with ORS 274.905
- 274.94A. This permit does not relieve the permittee of an obligation to secure appropriate leases
from the Department of State Lands, to conduct activities on state-owned submerged or submersible
lands. Failure to comply with these requirements may result in civil or criminal liability. For more
information about these requirements, please contact the Department of State Lands, 503-986-5200.

'Lori Warner-Dickason, Northern Regi
Wetlands & Watenruays Conservation
Oregon Department of State Lands

on Ma er
Div

February 4,2012
Authorized S gnatu Date lssued



ATTACHMENT A

Permittee: JCNW FAMILY LLC

Special Gonditions for Removal/Fill Permit No' 39192-RF

PLEASE READ AND BECOME FAMILIAR WITH CONDITIONS OF YOUR PERMIT

This project may be site inspected by the Department of State Lands (Department) as part of
our monltoring program. The Department has the right to stop or modify the project at any
time if you ars not in compliance with these conditions. A copy of this permit shall be

available at the work site whenever authorized operations are being conducted.

1. Responsible Party: By signature of the application, Bill Martinak is acting as the representative

of JCNW FAMILY LLC. By proceeding under this permit, Bill Martinak agrees to comply with and

fulfill all terms and conditions of this permit. Bill Martinak is responsible for carrying-out the terms

and conditions of this permit unless the permit is officially transferred to another party as approved

by the Department.

Z. Authorization to Conduct Removal and/or Fill: This permit authorizes the placement of up to
1050 cubic yards and removal of up to 800 cubic yards and the temporary removal of 470 cubic
yards of rock, gravel, silt, and clay in T 09S, R 01W, Section 04, Tax Lot 1200 in wetlands, Marion

bounty, as outlined in the attached permit application, map and drawings, dated August 13,2007.
ln the event information in the application conflicts with these permit conditions, the permit

conditions prevail.

3. Authorization to Conduct Compensatory Mitigation: This permit also authorizes removal and

fill activities necessary to complete the required compensatory mitigation.

4. Changes to the Project or lnconsistent Requirements from Other Permitting Agencies: lt is
the pelmittee's responsibility to ensure that all state, federal and local permits are consistent and

compatible with the final approved project plans and the project as executed. The permit holder

must obtain Department approval prior to modifying the project design, implementation and/or
operating conditions imposed by other required permits that would be inconsistent with the
approved application or this permit.

5. Department May Halt or Modify: DSL retains the authority to temporarily halt or modify the
project in case of unforeseen damage to natural resources.

Prior to Beginning Construction

6. Local Government Approval Required Prior to Beginning Work: lssuance of this permit is

contingent upon acquisition of the appropriate development permit from the City of Stayton,
Marion County.

)Z 
Stormwater Management Approval Required Prior to Beginning Work: lssuance of the
permit is contingent upon acquisition of an NPDES permit from the Oregon Department of
Environmental Quality.
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g. pre-construction Resource Area Flagging: Prior to any site grading, the surveyed boundaries

of the avoided wetlands shall be surrounded by bright orange construction fencing, which shall be

maintained during construction of the project. There shall be no heavy equipment within fenced

areas.

g. Water euality Certification: The Department of Environmental Quality (DEO) may evaluate this

project for a Clean Water Act Section 401 Water Quality Certification WaC). lf the evaluation

iesults in issuance of a Section 401 WQC, that turbidity condition will govern any allowable

turbidity exceedance and monitoring requirements.

10. Turbidity Monitoring Required During Construction: The authorized work shall not cause

turbidity of affected waters to exceed 10% over natural background turbidity 100 feet downstream

of the fill point.

For projects proposed in areas with no discernible gradient break (gradient of 2% or less),

monitoiing shall take place at 4 hour intervals and the turbidity standard may be exceeded for a

maximum of one monitoring intervals per 24 hour work period provided all practicable control

measures have been implemented. This turbidity standard exceedance interval applies only to

coastal lowlands and floodplains, valley bottoms and other low-lying'and/or relatively flat land.

For projects in all other areas, the turbidity standard can be exceeded for a maximum of 2 hours

(limiled-duration) provided all practicable erosion control measures have been implemented.

These projects may also be subject to additional reporting requirements.

Turbidity shall be monitored during active in-water work periods. Monitoring points shall be at an

undisturbed site (representative background) 100 feet upstream from the turbidity causing activity

(i.e., fill or discharge point), 100 feet downstream from the fill point, and at the point of fill. A
turbidimeter is recommended, however, visual gauging is acceptable. Turbidity that is visible over

background is considered an exceedance of the standard.

11. Erosion Control Methods: The following erosion control measures (and others as appropriate)

shall be implemented:

a. All exposed soils shall be stabilized during and after construction in order to prevent

erosion and sedimentation.
b. Filter bags, sediment fences, sediment traps or catch basins, leave strips or berms, or other

measures shall be used to prevent movement of soil into waterways or wetlands.

c. To prevent erosion, use of compost berms, impervious materials or other equally effective

meihods, shall be used to protect soil stockpiled during rain events or when the stockpile

site is not moved or reshaped for more than 48 hours'
d. Unless part of the authorized permanent fill, all construction access points through, and

staging areas in, riparian or wetland areas shall use removable pads or mats to prevent soil

compaction. However, in some wetland areas under dry summer conditions, this
requirement may be waived upon approval by DSL. At project completion, disturbed areas

with soil exposed by construction activities shall be stabilized by mulching and native

vegetative plantings/seeding. Sterile grass may be used instead of native vegetation for
temporary sediment control. lf soils are to remain exposed more than seven days after
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completion of the permitted work, they shall be covered with erosion control pads, mats or

similar erosion control devices until vegetative stabilization is installed.
e. Where vegetative erosion control is being done on cut slopes steeper than 2:1, a tackified

seed mulch shall be used so the seed does not wash away before germination and rooting.

f. Excavated material shall be placed on upland areas having stable slopes and shall be

prevented from eroding back into waterways or wetlands
g.' Erosion control measures shall be inspected and maintained as necessary to ensure their

continued effectiveness, until soils become stabilized.
h. All erosion control structures shall be removed when project is complete and soils are

stabilized and vegetated.

12. Hazardous, Toxic and Waste Material Handling: Petroleum products, chemicals, fresh cement,

sandblasted material and chipped paint or other deleterious waste materials shall not be allowed

to enter waters of the state. No wood treated with leachable preservatives shall be placed in

waters of the state. Machinery refueling is to occur at least 150 feet from waters of the state and

confined in a designated area to prevent spillage into waters of the state. Barges shall have

containment system to effectively prevent petroleum products or other deleterious materialfrom
entering waters of the State. Project-related spills into water of the state or onto land with a
potential to enter waters of the state shall be reported to the Oregon Emergency Response
System (OERS) at '1-800-452-0311.

General Construction Conditions

13. Work Period in Jurisdictional Areas: Fill or removal activities below the ordinary high water
elevation of Mill Creek shall be conducted between June 1 to October 15, unless othenryise

coordinated with Oregon Department of Fish and Wildlife and approved in writing by the
Department.

14. Federally Listed Endangered or Threatened Species: When listed species are present, the
authorization holder must comply with the Federal Endangered Species Act. lf previously

unknown listed species are encountered during the project, the authorization holder shall contact

the appropriate agency as soon as possible.

15. Archaeological Resources: lf any archaeological resources and/or artifacts are encountered
during construction, all construction activity shall immediately cease. The State Historic
Preservation Office shall be coniacted (phone: 503-986-0674).

16. Constrvction Corridor: There shall be no removal of vegetation or heavy equipment operating
or traversing outside the designated construction corridor/area (Figures #3, 3.1).

17. Work Area lsolation: The work area shall be isolated from the water during construction
according to the Work Area lsolation Plan contained in the application. All structures and

materials used to isolate the work area shall be removed immediately following construction and

water flow returned to pre-construction conditions.

.lB. Stream Diversion Prohibited: The stream shall not be diverted from the natural bed
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9. Trenching in Wetlands: During trenching or excavation, the top layer of soil shall be separated
from the rest of the excavated material and put back on top when the trench or pit is back-filled, lf
the native underlying soils are not used as bedding material, and a coarser, non-native soil or
other material is used, preventative measures such as clay or concrete plugs shall be used so that
underground hydraulic piping does not occur and dewater the site and adjacent wetlands.

20. Temporary Ground Disturbances: All temporarily disturbed areas shall be returned to original
ground contours at project completion, as proposed in the Site Restoration Plan in the application

21. Operation of Equipment in the Water Prohibited: There shall be no operation of equipment in

the water. Work in the watenruay shall be conducted from top of the bank.

22. Fish Passage Required: The project shall meet Oregon Department of Fish and Wildlife
requirements for fish passage.

23. Riprap Placement Methods: Riprap/rock shall be placed in the under the following conditions

a. Only clean, erosion resistant rock from an upland source shall be used as riprap. No
broken concrete or asphalt shall be used.

b. Riprap rock shall be placed in a manner that does not increase the upland surface area.
c. Riprap shall be placed in a way as to minimize impacts to the active stream channel.
d. Gravel or filter fabric should be placed behind the riprap rock, including the toe trench rock,

as a fifter blanket.
e. All riprap rock shall be placed, not dumped, from above the bank line.

Mitigation

The following conditions apply to the actions described in the Mitigation Plan (Pages #5 of
permit application and attachment G), dated August 13,2007.

24. Welland mitigation for the unavoidable loss of 0.79 acres of PFOE and PEME Cowardin wetlands
has been accomplished via purchase of 0,79 credits from the Mud Slough Wetland Mitigation
bank, per the proof of purchase dated February 2,2009.

Renewal lssued: February 4,2012
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February 4,2013

JCNW FAMILY LLC

IS AUTHORIZED IN ACCORDANCE WITH ORS 196.800 TO 196.990 TO PERFORM THE

OPERATIONS DESCRIBED IN THE ATTACHED COPY OF THE APPLICATION, SUBJECT TO

THE SPECIAL CONDITIONS LISTED ON ATTACHMENT A AND TO THE FOLLOWING
GENERAL CONDITIONS:

1. This permit does not authorize trespass on the lands of others. The permit holder shall obtain all

necessary access permits or rights-of-way before entering lands owned by another.
2. This permit does not authorize any work that is not in compliance with local zoning or other local,

state, or federal regulation pertaining to the operations authorized by this permit. The permit

holder is responsible for obtaining the necessary approvals and permits before proceeding under
this permit.

3. All work done under this permit must comply with Oregon Administrative Rules, Chapter 340;

Standards of Quality for Public Waters of Oregon. Specific water quality provisions for this project

are set forth on Attachment A.
4. Violations of the terms and conditions of this permit are subject to administrative and/or legal

action, which may result in revocation of the permit or damages. The permit holder is responsible
for the activities of all contractors or other operators involved in work done at the site or under this
permit.

5. Employees of the Department of State Lands and all duly authorized representatives of the
Director shall be permitted access to the project area at all reasonable times for the purpose of
inspecting work performed under this permit.

6. Any permit holder who objects to the conditions of this permit may request a hearing from the
Director, in writing, within twenty-on e (21) calendar days of the date this permit was issued.

7. ln issuing this permit, the Department of State Lands makes no representation regarding the
quality or adequacy of the permitted project design, materials, construction, or maintenance,
except to approve the project's design and materials, as set forth in the permit application, as

satisfying the resource protection, scenic, safety, recreation, and public access requirements of
ORS Chapters 196, 390 and related administrative rules.

8. Permittee shall defend and hold harmless the State of Oregon, and its officers, agents, and

employees from any claim, suit, or action for pnoperty darnage oi" personal injury or death arising
out of the design, material, construction, or maintenance of the permitted improvements.

9. Authorization from the U.S. Army Corps of Engineers may also be required.

NOTICE: lf removal is from state-owned submerged and submersible land, the applicant must
comply with leasing and royalty provisions of ORS 274.530. lf the project involves creation of new
lands by filling on state-owned submerged or submersible lands, you must comply with ORS 274.905
- 274.940. This permit does not relieve the permittee of an obligation to secure appropriate leases
from the Department of State Lands, to conduct activities on state-owned submerged or submersible
lands. Failure to comply with these requirements may result in civil or criminal liability, For more
information about these requirements, please contact the Department of State Lands, 503-986-5200.

rlori Warner-Dickason, Northern Region
Wetlands & Waterways Conservation Di

Oregon Department of State Lands

Ma
V

r

February 4,2012
Authorized natu Date lssued



ATTACHMENT A

Permittee: JGNW FAMILY LLC

Special Conditions for Removal/Fill Permit No' 39192'RF

PLEASE READ AND BECOME FAMILIAR WITH GONDITIONS OF Y

This project may be site inspected by the Department of State Lands (Department) as part of
our monitoring program. The Department has the right to stop or modify the project at any
time if you are not in compliance with these conditions. A copy of this permit shall be
available at the work site whenever authorized operations are being conducted.

1. Responsible Party: By signature of the application, Bill Martinak is acting as the representative
of JCNW FAMILY LLC. By proceeding under this permit, Bill Martinak agrees to comply with and

fulfill all terms and conditions of this permit. Bill Martinak is responsible for carrying-out the terms
and conditions of this permit unless the permit is officially transferred to another party as approved
by the Department.

2. Authorization to Conduct Removal and/or Fill: This permit authorizes the placement of up to
1050 cubic yards and removal of up to 800 cubic yards and the temporary removal of 470 cubic
yards of rock, gravel, silt, and clay in T 09S, R 01W, Section 04,Tax Lot 1200 in wetlands, Marion

' County, as outlined in the attached permit application, map and drawings, dated August 13,2007.
ln the event information in the application conflicts with these permit conditions, the permit

conditions prevail.

3. Authorization to Conduct Gompensatory Mitigation: This permit also authorizes removal and
fill activities necessary to complete the required compensatory mitigation.

4. Ghanges to the Project or Inconsistent Requirements from Other Permitting Agencies: lt is
the permittee's responsibility to ensure that all state, federal and local permits are consistent and

compatible with the final approved project plans and the project as executed. The permit holder
must obtain Department approval prior to modifying the project design, implementation and/or
operating conditions imposed by other required permits that would be inconsistent with the
approved application or this permit.

5. Department May Halt or Modify: DSL retains the authority to temporarily halt or modify the
project in case of unforeseen damage to natural resources.

Prior to Beginning Gonstruction

6. Local Government Approval Required Prior to Beginning Work: lssuance of this permit is
contingent upon acquisition of the appropriate development permit from the City of Stayton,
Marion County.

.- '/ 7. Stormwater Management Approval Required Prior to Beginning Work: lssuance of the
permit is contingent upon acquisition of an NPDES permit from the Oregon Department of
Environmental Quality.
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8. Pre-construction Resource Area Flagging: Prior to any site grading, the surveyed boundaries
of the avoided wetlands shall be surrounded by bright orange construction fencing, which shall be

maintained during construction of the project. There shall be no heavy equipment within fenced
areas.

9. Water Quality Gertification: The Department of Environmental Quality (DEO) may evaluate this
project for a Clean Water Act Section 401 Water Quality Certification (WQC). lf the evaluation
results in issuance of a Section 401 WQC, that turbidity condition will govern any allowable
turbidity exceedance and monitoring requirements.

10. Turbidity Monitoring Required During Gonstruction: The authorized work shall not cause
turbidity of affected waters to exceed 10% over natural background turbidity 100 feet downstream
of the fill point.

For projects proposed in areas with no discernible gradient break (gradient of 2% or less),

monitoring shall take place at 4 hour intervals and the turbidity standard may be exceeded for a
maximum of one monitoring intervals per 24 hour work period provided all practicable control
measures have been implemented. This turbidity standard exceedance interval applies only to
coastal lowlands and floodplains, valley bottoms and other low-lying and/or relatively flat land.

For projects in all other areas, the turbidity standard can be exceeded for a maximum of 2 hours
(limited duration) provided all practicable erosion control measures have been implemented.
These projects may also be subject to additional reporting requirements.

Turbidity shall be monitored during active in-water work periods. Monitoring points shall be at an

undisturbed site (representative background) 100 feet upstream from the turbidity causing activity
(i.e., fill or discharge point), 100 feet downstream from the fill point, and at the point of fill. A
turbidimeter is recommended, however, visual gauging is acceptable. Turbidity that is visible over
background is considered an exceedance of the standard.

11. Erosion Gontrol Methods: The following erosion control measures (and others as appropriate)
shall be implemented:

a. All exposed soils shall be stabilized during and after construction in order to prevent
erosion and sedimentation.

b. Filter bags, sediment fences, sediment traps or catch basins, leave strips or berms, or other
measures shall be used to prevent movement of soil into watenrrrays or wetlands.

c. To prevent erosion, use of compost berms, impervious materials or other equally effective
methods, shall be used to protect soil stockpiled during rain events or when the stockpile
site is not moved or reshaped for more than 48 hours.

d. Unless part of the authorized permanent fill, all construction access points through, and
staging area6'in, riparian or wetland areas shall use removable pads or mats to prevent soil

compaction. However, in some wetland areas under dry summer conditions, this
requirement may be waived upon approval by DSL. At project completion, disturbed areas
with soil exposed by construction activities shall be stabilized by mulching and native
vegetative plantings/seeding. Sterile grass may be used instead of native vegetation for
temporary sediment control. lf soils are to remain exposed more than seven days after
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completion of the permitted work, they shall be covered with erosion control pads, mats or
similar erosion control devices until vegetative stabilization is installed.

e. Where vegetative erosion control is being done on cut slopes steeper than 2:1, a tackified
seed mulch shall be used so the seed does not wash away before germination and rooting

f. Excavated material shall be placed on upland areas having stable slopes and shall be
prevented from eroding back into waterways or wetlands

g.' Erosion control measures shall be inspected and maintained as necessary to ensure their
continued effectiveness, until soils become stabilized.

h. All erosion control structures shall be removed when project is complete and soils are
stabilized and vegetated.

12. Hazardous, Toxic and Waste Material Handling: Petroleum products, chemicals, fresh cement,
sandblasted material and chipped paint or other deleterious waste materials shall not be allowed
to enter waters of the state. No wood treated with leachable preservatives shall be placed in

waters of the state. Machinery refueling is to occur at least 150 feet from waters of the state and
confined in a designated area to prevent spillage into waters of the state. Barges shall have
containment system to effectively prevent petroleum products or other deleterious material from
entering waters of the State. Project-related spills into water of the state or onto land with a
potential to enter waters of the state shall be reported to the Oregon Emergency Response
System (OERS) at 1-800-452-0311.

General Construction Cond itions

13. Work Period in Jurisdictional Areas: Fill or removal activities below the ordinary high water
elevation of Mill Creek shall be conducted between June 1 to October 15, unless otherwise
coordinated with Oregon Department of Fish and Wildlife and approved in writing by the
Department.

'14. Federally Listed Endangered or Threatened Species: When listed species are present, the
authorization holder must comply with the Federal Endangered Species Act. lf previously
unknown listed species are encountered during the project, the authorization holder shall contact
the appropriate agency as soon as possible.

15. Archaeological Resources: lf any archaeological resources and/or artifacts are encountered
during construction, all construction activity shall immediately cease. The State Historic
Preservation Office shall be contacted (phone: 503-986-0674).

16. Construction Gorridor: There shall be no removal of vegetation or heavy equipment operating
or traversing outside the designated construction corridor/area (Figures #3, 3.1).

17. Work Area lsolation: The work area shall be isolated from the water during construction
according to the Work Area lsolation Plan contained in the application. All structures and
materials used to isolate the work area shall be removed immediately following construction and
water flow returned to pre-construction conditions.

- '/18. Stream Diversion Prohibited: The stream shall not be diverted from the natural bed
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1g. Trenching in Wetlands: During trenching or excavation, the top layer of soil shall be separated
from the rest of the excavated material and put back on top when the trench or pit is back-filled. lf
the native underlying soils are not used as bedding material, and a coarser, non-native soil or
other material is used, preventative measures such as clay or concrete plugs shall be used so that
underground hydraulic piping does not occur and dewater the site and adjacent wetlands.

20. Temporary Ground Disturbances: All temporarily disturbed areas shall be returned to original
ground contours at project completion, as proposed in the Site Restoration Plan in the application.

21. Operation of Equipment in the Water Prohibited: There shall be no operation of equipment in

the water. Work in the waterway shall be conducted from top of the bank.

22. Fish Passage Required: The project shall meet Oregon Department of Fish and Wildlife
requirements for fish passage.

23. Riprap Placement Methods: Riprap/rock shall be placed in the under the following conditions

a. Only clean, erosion resistant rock from an upland source shall be used as riprap. No

broken concrete or asphalt shall be used.
b. Riprap rock shall be placed in a manner that does not increase the upland surface area.

c. Riprap shall be placed in a way as to minimize impacts to the active stream channel.
d. Gravel or filter fabric should be placed behind the riprap rock, including the toe trench rock,

as a filter blanket.
e. All riprap rock shall be placed, not dumped, from above the bank line.

Mitigation

The following conditions apply to the actions described in the Mitigation Plan (Pages #5 of
permit application and attachment G), dated August 13,2007 '

24. Wetland mitigation for the unavoidable loss of 0.79 acres of PFOE and PEME Cowardin wetlands
has been accomplished via purchase of 0.79 credits from the Mud Slough Wetland Mitigation
bank, per the proof of purchase dated February 2,2009.

Renewal lssued: February 4,2012


