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 City of Stayton 
City Council Meeting Action Minutes 

January 7, 2019 

LOCATION:  STAYTON COMMUNITY CENTER, 400 W. VIRGINIA STREET, STAYTON 

Time Start: 7:00 P.M.     Time End: 8:52 P.M. 

COUNCIL MEETING ATTENDANCE LOG 

COUNCIL STAYTON STAFF  
Mayor Henry Porter Alissa Angelo, Deputy City Recorder 
Councilor Paige Hook Keith Campbell, City Manager 
Councilor Christopher Molin Dan Fleishman, Director of Planning & Development 
Councilor Jordan Ohrt Lance Ludwick, Public Works Director 
Councilor David Patty Janna Moser, Library Director 
Councilor Brian Quigley Rich Sebens, Chief of Police 

 
AGENDA ACTIONS 

OATH OF OFFICE 
a. Oath of Office for Mayor Henry Porter 
b. Oath of Office for Councilors Paige Hook, Jordan 

Ohrt, and David Patty 

 
Ms. Angelo administered the oaths of office. 

REGULAR MEETING 
Announcements 
a. Additions to the Agenda 
b. Declaration of Ex Parte Contacts, Conflict of Interest, 

Bias, etc. 

 
None. 
Councilor Ohrt stated she drove past the Golf Lane site. 
Councilor Hook stated she was on the Planning Commission 
when the Hillyer Ford application was brought forward. 
 

Presentations / Comments from the Public None. 
Consent Agenda 
a. December 3, 2018 City Council Minutes 

 
Motion from Councilor Quigley, seconded by Councilor 
Molin, to approve the consent agenda as presented. Motion 
passed 5:0. 
 

Business from the Mayor 
Committee and Commission Reappointments 
a. Planning Commission 

• Heidi Hazel 
• Ralph Lewis 
• Jackie Carmichael 

 
b. Parks and Recreation Board 

• Daniel Brummer 
• Richard Lewis 

 
c. Budget Committee 

• Brent Walker 
• Luke Cranston 

 
 
Motion from Councilor Quigley, seconded by Councilor 
Hook, to ratify the Mayor’s reappointment of Heidi Hazel, 
Ralph Lewis, and Jackie Carmichael to the Planning 
Commission; Daniel Brummer and Richard Lewsi to the Parks 
and Recreation Board; and Brent Walker and Luke Cranston 
to the Budget Committee. Motion passed 5:0.  
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Public Hearing 
Annexation and Comprehensive Plan Map Amendment 
Applications, Hillyer Ford, Golf Lane 
a. Commencement of Public Hearing 

 
 
 
 

b. Staff Introduction 
 

c. Applicant Presentation 
 
 
d. Staff Report 

 
e. Questions from the Council 

 
 
 
 
 
 

f. Proponents’ Testimony 
 
 

 
g. Opponents’ Testimony 

 
h. Governmental Agencies 
 
i. General Testimony 
 
j. Questions from the Public 

 
k. Questions from the Council 
 
l. Applicant Summary 

 
 

m. Staff Summary 
 

n. Close of Hearing 
 

o. Council Deliberation 
 
 
 
 

p. Council Decision on Ordinance No. 1028 

 
 
 
Mayor Porter opened the hearing at 7:04 p.m. Councilor 
Ohrt stated she drove past the site on Golf Lane. Councilor 
Quigley stated he attended the Planning Commission 
meetings on this topic but it will not affect his decision. 
 
Mr. Fleishman provided a staff introduction.  
 
Ronald Ped who represents Hillyer Ford on this project 
provided an overview of their proposal.  
 
Mr. Fleishman reviewed the staff report. 
 
Council questions regarding requirements to connect to City 
facilities, current zoning of the property, timing of 
realignment of Golf Lane to connect with the Whitney Street 
and Cascade Highway intersection, traffic concerns, and 
groundwater concerns expressed by neighbors. Mr. 
Fleishman responded. 
 
Brian Bay, 12063 Golf Lane, spoke in support of the 
application but also expressed concern about access to Golf 
Lane.  
 
None. 
 
None. 
 
None. 
 
None. 
 
Nothing further.  
 
Leo Hillyer, owner of Hillyer Ford, provided an applicant 
summary.  
 
Mr. Fleishman provided a staff summary. 
 
Mayor Porter closed the hearing at 8:21 p.m. 
 
Discussion of holding developer responsible to connect to 
City utilities in future and this setting a precedent by not 
requiring a connection now. These will need to be addressed 
in the Development Agreement.  
 
Motion to approve the applications of Leo Hillyer (Land Use 
File #19/09/18) for annexation of comprehensive plan 
amendment and assign Commercial General Zoning to the 
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property by enacting Ordinance No. 1028 as presented. 
Motion passed 4:1 (Hook). 
 
Mayor Porter called for a brief break at 8:28 p.m. 
The meeting was reconvened at 8:34 p.m. 
 

Unfinished Business None. 
New Business 
Appointment of Council President 
a. Staff Report – Alissa Angelo 

 
b. Council Deliberation  
 
c. Council Decision 

 
 
 

Neighborhood Improvement Grants 
a. Staff Report – Dan Fleishman 

 
b. Council Deliberation  

 
 
 
 
 
 
 
 

c. Council Decision 

 
 
Ms. Angelo reviewed the staff report. 
 
None. 
 
Motion from Councilor Hook, seconded by Councilor Patty, 
to appoint Councilor Quigley as Council President. Motion 
passed 5:0. 
 
 
Mr. Fleishman reviewed the staff report. 
 
Councilor Molin stated he lives in the Sylvan Springs 
neighborhood and will be recusing himself from this 
decision. 
 
Council discussion of the funding of the projects and how the 
selection process criteria. Suggestion of adding a criteria that 
considers median income of those in surrounding 
neighborhood. 
 
Motion from Councilor Patty, seconded by Councilor 
Quigley, to award a Neighborhood Improvement Grant to 
use Sylvan Springs application for $2,500 and to the 
Westown application for Westown Park improvements for 
$2,500. Motion passed 4:0 (Molin abstained). 
 

Staff / Commission Reports None. 
Presentations / Comments from the Public None. 
Business from the City Manager Mr. Campbell shared the upcoming Transportation System 

Plan Open House on Wednesday, January 9th from 5:30 p.m. 
to 7:00 p.m. at the Stayton Public Library.  

Business from the Mayor None. 
Business from the Council Councilor Quigley requested staff set a meeting date for the 

Ordinance 1019 committee to meet. 
Future Agenda Items – Tuesday, January 22, 2019 
a. Public Hearing – Village Creek No Parking 
b. Economic Development 
c. Trails Program 
d. Council Liaisons 
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APPROVED BY THE STAYTON CITY COUNCIL THIS 22ND DAY OF JANUARY 2019, BY A ____ VOTE OF THE STAYTON CITY 
COUNCIL. 
 

Date:    By:   
  Henry A. Porter, Mayor 
 
Date:   Attest:   

 Keith D. Campbell, City Manager 
       
Date:  Transcribed by:        
   Alissa Angelo, Deputy City Recorder 
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ORDINANCE NO. 1028 
 

AN ORDINANCE ANNEXING INTO THE CITY OF STAYTON CERTAIN REAL PROPERTY 
LOCATED ON GOLF LANE AND PORTIONS OF THE RIGHTS OF WAY OF GOLF LANE AND 
CASCADE HIGHWAY; AMENDING THE CITY OF STAYTON COMPREHENSIVE PLAN MAP 
FROM RESIDENTIAL TO COMMERCIAL; AND AMENDING THE CITY OF STAYTON ZONING 
MAP FROM MARION COUNTY URBAN TRANSITIONAL (UT) TO CITY OF STAYTON 
COMMERCIAL GENERAL, LOW DENSITY RESIDENTIAL, PUBLIC/SEMI-PUBLIC, AND 
NATURAL RESOURCES OVERLAY. 

 WHEREAS, on August 3, 2018, pursuant to ORS 222.125 and Stayton Municipal Code (SMC) 
Section 17.12.210, Leo Hillyer submitted concurrent applications for annexation of an eight-acre parcel of 
land located on Golf Lane, for a comprehensive plan amendment to change the comprehensive plan 
designation of that property from Residential to Commercial, and for an Official Zoning Map amendment 
to assign Commercial General zoning to the property upon annexation; 

 WHEREAS, a public hearing was held on the applications before the Stayton Planning 
Commission on October 29, 2018 and continued until November 26, 2018; 

 WHEREAS, following the public hearing, the Stayton Planning Commission recommended that 
the annexation be approved; that the territory to be annexed also include the full width of the right of way 
of Golf Lane between the west boundary of the property and Cascade Highway and that portion of the 
Cascade Highway right of way between Mill Creek and Golf Lane; that the comprehensive plan map be 
amended from Residential to Commercial for the property; and that Commercial General zoning be 
applied to the property; 

 WHEREAS, the territory to be annexed is contiguous to the City Limits on the west side; 

 WHEREAS, the property is currently zoned Urban Transition (UT-20), and the applicant has 
requested that the property be zoned Commercial General in accordance with the concurrent amendment 
of the Stayton Comprehensive Plan Map; 

WHEREAS, the City of Stayton City Council held a public hearing as required by law on January 
7, 2019;  

WHEREAS, notice of the City Council public hearing was published for two successive weeks 
prior to the hearing in the Stayton Mail; 

WHEREAS, the City of Stayton City Council makes findings of fact regarding the applications as 
contained in Exhibit 3 attached hereto and incorporated herein;  

WHEREAS ORS 222.127 requires the City Council to finalize the annexation and not forward the 
application to the voters of the City as required by City Charter and SMC Section 17.12.210.2.a.2); and 

WHEREAS, the City of Stayton City Council concludes, based on the findings of fact contained in 
Exhibit 3 that the applications meet the criteria for approval in SMC Section 17.12.210.4 for annexations, 
Section 17.12.170.6 for comprehensive plan amendments, and Section 17.12.180.6 for Official Zone Map 
amendments; 

NOW THEREFORE, the City of Stayton ordains: 

Section 1.  The City of Stayton City Council makes findings of fact and conclusions of law regarding the 
applications as contained in Exhibit 3 attached hereto and incorporated herein. 

Section 2.  Pursuant to ORS 222.125, the Stayton City Council hereby proclaims the annexation to the 
City of Stayton, Oregon, of territory on Golf Lane, including a portion of the rights of way for Golf Lane 
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and Cascade Highway, the legal description of which is described in Exhibit 1 and is shown in Exhibit 2, 
which are attached hereto and by reference incorporated herein. 

Section 3.  Pursuant to ORS 222.005 the Stayton City Recorder shall provide by certified mail to all 
public utilities, telecommunication facilities, and franchise holders operating within the City a written 
notice of each site address to be annexed as recorded on the Marion County assessment and tax roles, a 
legal description and map of the proposed boundary change, and a copy of this ordinance.  This notice 
shall be mailed within (10) ten working days of the enactment of this Ordinance. 

Section 4.  Pursuant to ORS 222.010 the Stayton City Recorder shall, within ten (10) days of the 
enactment of this Ordinance, send to the Marion County Clerk and Marion County Assessor a report of 
the annexation including a detailed legal description of the new boundaries established by the City. 

Section 5.  Pursuant to ORS 308.225(2) the Stayton City Recorder shall provide to the Oregon 
Department of Revenue a copy of this Ordinance, containing the legal description and map of the territory 
being annexed. 

Section 6.  Pursuant to ORS 222.177 the Stayton City Recorder shall provide to the Oregon Secretary of 
State a copy of this Ordinance, containing the legal descriptions and maps of the territories being annexed, 
and a copy of documents indicating consent of the property owners. 

Section 7.  The Stayton Comprehensive Plan Map is hereby amended as follows: 

Area to be Changed from Residential to Commercial 

Beginning at a point on the north line of the right of way of Golf Lane on the extension of 
the west line of Tax Lot 091W03B 01400, proceeding southeasterly along the north line of 
the right of way of Golf Lane to the northerly corner of Tax Lot 091W03B 01501; thence 
southerly to the centerline of Golf Lane; thence southeasterly along the centerline of Golf 
Lane to a point on the extension of the south line Tax Lot 091W03B; then continuing 
westerly along the south line of Tax Lot 091W03B 01400 to the southwesterly corner of 
Tax Lot 091W03B 01400; then northerly along the west line of Tax Lot 091W03B 01400 
to the point of beginning. 

Section 8.  The Stayton Official Zoning Map is hereby amended as follows: 

Newly Annexed Area to be Zoned Commercial General 

Beginning at a point on the north line of the right of way of Golf Lane opposite the west 
line of Tax Lot 091W03B 01400, proceeding southeasterly along the north line of the right 
of way of Golf Lane to the northerly corner of Tax Lot 091W03B 01501; thence southerly 
to the centerline of Golf Lane; thence southeasterly along the centerline of Golf Lane to a 
point on the extension of the south line Tax Lot 091W03B 01400; thence continuing 
westerly along the south line of Tax Lot 091W03B 01400 to the southwesterly corner of 
Tax Lot 091W03B 01400; then northerly along the west line of Tax Lot 091W03B 01400 
to the point of beginning. 

Newly Annexed Area to be Zoned Low Density Residential 

Beginning at a point on the centerline of Golf Lane opposite the south line of Tax Lot 
091W03B 01400, proceeding south easterly along the centerline of Golf Lane to a point on 
the extension of the south line of Tax Lot 091W03B 01501; thence easterly to the 
southwest corner of Tax Lot 091W03B 01501; thence southeasterly along the northeast 
right of way line of Golf Lane to the centerline of Cascade Highway; thence southerly 
along the centerline of Cascade Highway to the thread of Mill Creek; thence westerly 
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along the thread of Mill Creek to the west right of way line of Cascade Highway; thence 
northerly along the west right of way line of Cascade Highway to the south right of way 
line of Golf Lane; thence westerly and northwesterly along the right of way line of Golf 
Lane to the south line of Tax Lot 091W03B 01400; thence easterly to the point of 
beginning. 

Newly Annexed Areas to be Placed within Public/Semi-Public Zone 

Beginning at the northerly corner of Tax Lot 091W03B 01501; thence southerly to the 
centerline of Golf Lane; thence southeasterly along the centerline of Golf Lane to a point 
on the extension of the south line Tax Lot 091W03B 01501; thence easterly to the 
southwest corner of Tax Lot 091W03B 01501; thence northwesterly along the northeast 
right of way of Golf Lane to the point of beginning.  Also, 

Also, beginning at a point on the centerline of Cascade Highway at the thread of Mill 
Creek, proceeding northerly along the centerline of Cascade Highway to a point opposite 
from the north right of way of Golf Lane; thence easterly to the east right of way of 
Cascade Highway; thence southerly along the east right of way of Cascade Highway to the 
thread of Mill Creek; thence westerly along the thread of Mill Creek to the point of 
beginning. 

 Newly Annexed Area to be Placed within the Natural Resources Overlay District 

Those portions of the newly annexed territory that are within 100 feet of Mill Creek. 

A portion of the revised Official Zoning Map, illustrating the amendments to the Official Zoning 
Map is included as Exhibit 4, attached hereto and incorporated herein. 

Section 9.  The land use actions taken in this ordinance are conditioned upon any development to be 
constructed or otherwise developed on the subject property generating not more than 1,000 vehicle trips 
per day.  Any application for development on the subject properties shall submit with the development 
application a Transportation Impact Analysis or a Transportation Assessment Letter as provided for in the 
SMC that verifies the proposed development will conform to the trip cap limitations stated herein. 

Section 10.  Upon adoption by the Stayton City Council and the Mayor’s signing, this Ordinance shall 
become effective 30 days after the date of signing. 

Section 11.  A copy of this Ordinance shall be furnished to the State of Oregon, Department of Land 
Conservation and Development forthwith. 
 
ADOPTED BY THE CITY COUNCIL this 22nd day of January, 2019. 
 

 CITY OF STAYTON 

 

Signed: ____________, 2019 BY: _______________________________ 
 Henry A Porter, Mayor 

 

Signed: ____________, 2019 ATTEST: _______________________________ 
 Keith D. Campbell, City Manager 
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EXHIBIT 1, Annexation Area 
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EXHIBIT 2, Map of Annexation Area 
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EXHIBIT 3, CITY COUNCIL FINDINGS OF FACT 

LAND USE FILE #7-08/17 

A. GENERAL FACTS 

1. The owners of the property are William L McClain and Pamela K McClain, Trustees and the 
McClain Living Trust.  The Applicant is Leo Hillyer who is has a contract to purchase the 
property. 

2. The property can be described as tax lot 1400 on Map 91W03B. 

3. The property is located on the southwest side of Golf Lane and is not assigned an address. 

4. The property is approximately 8 acres in area.  The property is triangular in shape, approximately 
1,145 feet of frontage on Golf Lane 

5. The neighboring property to the west is inside the City Limits, is zoned Public/Semi-Public (P) 
and is an undeveloped portion of the Stayton Middle School campus.  The neighboring property to 
the south is located outside of the City Limits, is zoned Marion County Urban Transition, and is a 
vacant lot. The property to the northeast, across Golf Lane and across State Highway 22, is located 
in the City of Sublimity, is zoned Industrial, and is developed as an automobile dealership. 

6. Though the property is within the Stayton Urban Growth Boundary, it is located within the 
boundaries of the Sublimity Fire District. 

7. The property is currently vacant. 

8. The proposal is to annex approximately 8 acres of land into the City.  The applicant has also 
applied for a Comprehensive Plan Map amendment from Residential to Commercial and has 
proposed that Commercial General zoning be applied to the property at the time of annexation.  
The applicant also proposes to develop the parcel into an automobile dealership with two 
buildings: a sales and service building of 25,000 square feet, and a truck sales and service building 
of 6,000 square feet. 

9. The Stayton Planning Commission held a public hearing on October 29 and November 26 on the 
three concurrent applications for annexation, comprehensive plan map amendment, and site plan 
review.  The Planning Commission is the decision authority on the application for site plan 
review, but plays an advisory role to the City Council on the applications for annexation and 
comprehensive plan map amendment. 

10. Following their public hearing, the Planning Commission adopted an order that recommended to 
the City Council annexation of the property, along with annexation of a portion of the Golf Lane 
right of way and a portion of the Cascade Highway right of way; recommended to the City 
Council the comprehensive plan map amendment for the property; and approved the application 
for site plan approval contingent upon the successful conclusion of the annexation and 
comprehensive plan map amendment.  The Planning Commission’s order included twelve 
conditions, most of which related to the site plan approval, but one of which related to the 
comprehensive plan map amendment. 

11. This proposal must comply with the Transportation Planning Rule (TPR), which implements 
Statewide Planning Goal 12 when considering amendments to acknowledged comprehensive plans 
and land use regulations.  The process for analysis of the TPR is a two-step process for evaluating 
a proposal’s impacts on the transportation system.  First, the trip generation potential of a site is 
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assessed assuming a “reasonable worst-case” development scenario under the existing and 
proposed zoning.  If the proposed zoning has the potential to increase the number of trips, an 
analysis of long-term transportation impacts can be studied to assess whether the rezone will 
significantly affect the transportation system. Conversely, if the trip generation under the proposed 
zoning is equal to or less than that under the existing zoning, no additional operational analysis is 
necessary to conclude that the proposal does not significantly affect the transportation system. 

12. The test for significant effect involves an analysis of land uses representing “reasonable worse-
case” development scenarios. These “reasonable worst-case” scenarios are independent of current 
or planned site uses.  Per SMC 17.16.060, housing in LD zones may not to exceed 6 dwelling 
units per acre. For this analysis the parcel is assumed to be zoned LD when annexed.  To assess a 
reasonable worst case for the existing zoning, the applicant’s consultant assumed that the parcel 
could be built out according to the zoning designation.  Per SMC 17.16.060, the CG zone allows a 
variety of commercial uses.  Based on the designation, it was assumed that trips from the site 
would be capped at no more than 1,000 trips per day, which would not allow, for example, a 3,000 
square foot fast food restaurant. 

13. Per OAR 660-012-0060, if a comprehensive plan or zone change amendment is found to 
significantly affect an existing or planned transportation facility, then the local government must 
put in place measures which mitigate the significant effect. One potential remedy is a “trip cap” 
designed to limit the vehicle trips associated with future development of the property.  To mitigate 
the potential for possible significant effect, the City of Stayton may impose a “trip cap” to restrict 
future development on the subject properties to a level allowed under the existing zoning. 

14. The City’s transportation engineers concurred with the applicant’s consultant’s determination that 
if a “trip cap” was applied, the application would be in compliance with the TPR.  The necessary 
“trip cap” as proposed by the transportation engineers would be a limit of traffic to be generated 
from the subject property of 1,000 daily trips. 

15. The applicant intends to develop the parcel into an automobile dealership.  A trip generation 
analysis was performed based on this proposed land use and was submitted with the concurrent 
application site plan approval, reviewed and approved by the Planning Commission.  Based on the 
proposed size of the automobile dealership, the projected traffic generated was under the trip cap 
of 1,000 daily trips.  With a “trip cap” in place, no additional further transportation analysis is 
necessary to support the zone change, as the “trip cap” would not trigger a significant effect on the 
transportation system. Additional traffic impact analysis will be required for any development 
application other than the proposed uses approved by the Planning Commission. 

B. AGENCY COMMENTS 

The following agencies were notified of the proposal:  Oregon Department of Land Conservation and 
Development, City of Stayton Public Works, Santiam Water Control District, Wave Broadband, 
Stayton Cooperative Telephone Company (SCTC), Pacific Power, Northwest Natural Gas, Stayton 
Fire District, Stayton Police Department, North Santiam School District, Marion County Public 
Works, and Marion County Planning Division. 

Comments were received from the Stayton Public Works Department through the City Engineer, from 
the City’s transportation engineering consultant, from Marion County Public Works and from 
Sublimity Fire District.  These comments are incorporated into the findings below. 
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C. PUBLIC COMMENTS  

The surrounding property owners were notified of the Planning Commission’s public hearing and the 
applications.  There was testimony at the Planning Commission’s public hearing from a number of 
neighbors. The testimony raised concerns about traffic, stormwater, and impacts of the private well on 
neighboring private water supplies.  This testimony is addressed in the findings below.  The 
surrounding property were also notified of the City Council’s public hearing and notice was published 
twice in the newspaper and posted on the City’s website. 

D. ANALYSIS 

Annexation applications are required to satisfy approval criteria contained within Stayton Municipal 
Code (SMC) Title 17, Section 17.12.210.  The amendment of the Official Zoning Map, required to 
assign a zone to the newly annexed territory, is required to satisfy the approval criteria contained 
within SMC Section 17.12.180. 

Comprehensive Plan Map amendment applications are required to satisfy approval criteria contained 
within SMC Section 17.12.170. 

E. APPROVAL CRITERIA 

Section 17.12.210.4 Annexation Approval Criteria.  Pursuant to SMC 17.12.210.4 the following 
criteria must be demonstrated as being satisfied by an application for Comprehensive Plan 
amendment: 

a. Need exists in the community for the land proposed to be annexed. 

Finding:  The 2013 Stayton Comprehensive Plan update included a Buildable Lands Inventory 
(BLI).  The 2013 BLI provides the following information on projected growth and need for 
additional land in the community.  At that time, there were 31 lots comprising 21 acres of vacant 
land inside the City limits in the Commercial Retail, Commercial General and Interchange 
Development Zones.  The Comprehensive Plan noted that three adjacent parcels accounted for 7 
acres, leaving 14 acres of land in 28 parcels and that there was a lack of medium-sized vacant 
parcels available for commercial uses. 

b. The site is or is capable of being serviced by adequate City public services, including such 
services as may be provided subject to the terms of a contract annexation agreement between the 
applicant and the City. 

Finding:  There are no City public services immediately adjacent to the parcel proposed for 
annexation.  There is a 12-inch sewer main in Golf Lane, approximately 1,300 feet northwest of 
the subject property. The applicant intends to extend the sewer main to provide service to the 
property.  There is no public water service available to the property.  The applicant intends to 
utilize an on-site well for water.  The Public Works Department has commented that oversizing of 
the sewer main may be required to serve future development along Golf Lane. 

c. The proposed annexation is property contiguous to existing City jurisdictional limits. 

Finding:  The property is immediately to the east of the Stayton Middle School property that was 
annexed in 2014. 

d. The proposed annexation is compatible with the character of the surrounding area and complies 
with the urban growth program and the policies of the City of Stayton. 
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Finding: The surrounding area is undeveloped properties.  The portion of the Stayton Middle 
School Campus adjacent to the subject parcel is a forested property used for cross-country races.  
The properties to the northeast, across Highway 22, are developed as car dealership.  The property 
to the south is undeveloped.  The Urban Growth Management policies of the City are incorporated 
into Section 17.08.030.  These policies state that the boundaries of the City should remain 
relatively unchanged until a major portion of the City’s usable land has been developed for urban 
purposes. 

e. The annexation request complies or can be made to comply with all applicable provisions of state 
and local law. 

Finding:  The property owners have consented to the annexation.  ORS 222.127 requires a city to 
annex the territory without submitting the proposal to the electors if the territory is within the 
urban growth boundary, the territory will be subject to an acknowledged comprehensive plan, the 
territory is contiguous to the city limits, and the proposal conforms to all other requirements of the 
city’s ordinances. 

f. If a proposed contract annexation, the terms and conditions, including the cost of City facility and 
service extensions to the annexed area shall be calculated by the Public Works Director. 

Finding: The proposed annexation is not a contract annexation. 

Section 17.12.170.6 Comprehensive Plan Amendment Approval Criteria.  Pursuant to SMC 
17.12.170.6.b the following criteria must be demonstrated as being satisfied by the application for a 
Comprehensive Plan amendment: 

1) The amendment is consistent with the goals and policies of the Comprehensive Plan, including any 
relevant area plans, and the statewide planning goals.  In the case of a Comprehensive Plan Map 
amendment, the requested designation for the site shall be evaluated against relevant 
Comprehensive Plan policies and the decision authority shall find that the requested designation 
on balance is more supportive of the Comprehensive Plan as a whole than the old designation.  

Finding:  The Comprehensive Plan describes the purpose of the Commercial designation as 
proving areas for retail, service, office and other commercial activities.  The Plan indicates that the 
areas around the Highway 22 interchanges shall be oriented towards commercial uses that serve 
the traveling public.  However, no other direction is provided in the Plan as to the location of 
commercial areas. 

The City purchased the two parcels in the winter of 2016-17 for development as public facilities. 

2) The current Comprehensive Plan does not provide adequate areas in appropriate locations for 
uses allowed in the proposed land use designation and the addition of this property to the 
inventory of lands so designated is consistent with projected needs for such lands in the 
Comprehensive Plan. 

Finding:  The Comprehensive Plan notes that there were 23 vacant lots zoned commercial with a 
total area of 19 acres.  The Planning Department reports that there are currently 25 vacant 
commercially zoned parcels with a total area of 22 acres.  Two of these parcels have received site 
plan approval for development, but the building permits have not yet been issued.  The largest 
vacant commercially zoned lot is 4 acres.  There are no vacant commercially zoned parcels in the 
City suitably sized for the proposed use. 

3) Compliance is demonstrated with the statewide land use goals that apply to the subject properties 
or to the proposed land use designation. If the proposed designation on the subject property 
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requires an exception to the Goals, the applicable criteria in the LCDC Administrative Rules for 
the type of exception needed shall also apply. 

Finding:  The pertinent Statewide Land Use Goals are Goals 5, 7, 9, and 10.  Goal 5 is to protect 
natural resources and conserve scenic and historic areas and open spaces.  There are no “Goal 5 
Resources” identified in the Comprehensive Plan on or adjacent to the subject property.  Goal 7 is 
to protect people and property from natural hazards.  There are no natural hazards identified on or 
adjacent to the subject property.  Goal 9 is to provide adequate opportunities throughout the state 
for a variety of economic activities vital to the health, welfare, and prosperity of Oregon's citizens.  
Amendment of the Comprehensive Plan Map designation to Commercial would increase 
opportunity for economic activity in the City because there is a lack of suitably sized parcels 
designated Commercial.  Goal 10 is to provide for the housing needs of the citizens of the state.  
The proposed amendment would reduce the amount of land designated for residential use.  
However, the Comprehensive Plan indicates that there were 950 acres of land designated for 
residential growth in the urban growth area.  The Comprehensive Plan indicated that 
approximately 460 acres of land would be needed for residential growth during the planning 
period. This amendment would result in a decrease of less than 1% in the amount of available land 
for residential development, and still leave a surplus of almost 500 acres above what is projected 
to be needed during the planning period.  The Fair Housing Council of Oregon and Housing Land 
Advocates commented that the findings in the October draft of the Planning Commission order did 
not adequately address the impacts of the decrease in land designated for residential development.  
In response, this finding has been revised to specifically mention the amount of land designated 
for residential development in excess of the demand forecast in the Buildable Lands Inventory and 
Housing Needs Analysis.  The Council finds that, if approved, this amendment will not impact the 
availability of land for needed housing. 

4) Existing or anticipated transportation facilities are adequate for uses permitted under the 
proposed designation and the proposed amendment is in conformance with the Oregon 
Transportation Planning Rule (OAR 660-012-0060).  

Finding:  The applicant submitted an analysis of the potential impacts of the Comprehensive Plan 
Map amendment on the transportation system.  The analysis was prepared by Karl Birky, PE, 
PTOE.  The original analysis submitted with the application was based on two parcels, totaling 29 
acres, being annexed and having the comprehensive plan designation changed.  The application is 
for only one parcel of 8 acres.  The analysis indicates that the development proposed is for a 
16,000 square foot automobile sales dealership.  The accompanying site plan review application 
was for a 31,000 square foot dealership.  The analysis concluded that if a cap of 500 trips per day 
were imposed on the development of each commercial property, that the comprehensive plan map 
amendment and zoning amendment would not have an adverse impact on transportation facilities.  
The analysis projected a 16,000 square foot facility would generate 445 trips per day.  However 
the size of the combined car and truck dealerships proposed is 31,000 square feet.  A revised 
analysis was submitted with the proper size of the facility, but did not include an estimate of daily 
trip generation. 

A revised Transportation Planning Rule analysis letter was submitted on November 5 for 
consideration by the Planning Commission.  The letter assumed the dealership will have a total of 
26,800 square feet of floor area and projects daily traffic at 746 trips with a PM peak hour of 65 
trips.  The letter concluded that if a trip cap of 1,000 trips per day from development of the parcel 
was imposed, then the Comprehensive Plan Map amendment would not have a significant impact 
on the transportation system.  The City’s transportation planning consultant commented that the 
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1999 Oregon Highway Plan (OHP) provides guidance on evaluating the impacts of land uses 
changes pursuant to the Transportation Planning Rule.  The OHP indicates that the threshold for a 
small increase in traffic between the existing plan and the proposed amendment is defined in terms 
of the increase in total average daily trip volumes is 400 trips per day.  The City’s consultant 
points out that a proposed trip cap of 1,000 trips per day would not be considered a small increase 
and would therefore significantly affect the transportation system unless the applicant provided 
further analysis. 

The Planning Commission’s order recommended to the City Council that the Comprehensive Plan 
Map amendment be approved.  However, as a condition of this recommendation, the Planning 
Commission required that a revised analysis of the impact of the proposed amendments, prepared 
in accordance with the Transportation Planning Rule and the Oregon Highway Plan be submitted 
that provides sufficient evidence to conclude that the proposed amendments will not significantly 
affect the surrounding transportation network. A third TPR analysis letter was submitted on 
November 28.  The third version of the analysis letter includes a 20-year planning horizon to 
assess the impacts of the proposed plan map amendment on the transportation system.  The 
analysis letter concludes that if a cap of no more than 1,000 trips per day is imposed on the 
development of the property, then the comprehensive plan map amendment would not have a 
significant impact on the transportation system in the planning horizon year of 2040.  The City’s 
transportation planning consultant concurred with the methodology and conclusions included in 
the analysis letter. 

5) The current Comprehensive Plan Map provides more than the projected need for lands in the 
existing land use designation. 

Finding:  There are 1,867 acres of land in the UGB designated as Residential.  The 
Comprehensive Plan indicates that there are 921 buildable acres of land inside the UGB, and 
outside of the City Limits.  Since that time, there have been about 54 acres of residential land 
annexed, including the current application for annexation.  The Plan also indicates that the City 
will need approximately 460 acres of land for residential development over the course of the 
planning period, and that there was 144 acres of buildable land in the city zoned for residential 
use. The Comprehensive Plan indicates that there was 950 acres of land designated for residential 
growth in the urban growth area.  This amendment would result in a decrease of less than 1% in 
the amount of available land for residential development, and still leave a surplus of almost 500 
acres above what is projected to be need during the planning period. 

6) Public facilities and services necessary to support uses allowed in the proposed designation are 
available or are likely to be available in the near future. 

Finding:  The application indicates that the proposed development will be served by public sewer 
and by a private well.  Public sewer lines are located approximately 1,300 feet to the northwest.  
The nearest public water main is located in Cascade Highway at the intersection of Whitney St, 
approximately 2,400 feet away.  The applicant does not plan to extend public water to the 
property.  The City’s Water Master Plan shows a future 12” water main in Golf Lane.  The City 
does not have plans for the construction of this water main at this time.  The Public Works 
Department, through the review comments of the City Engineer, has suggested that an agreement 
be executed committing the applicant to connect to City Water when it is available.  The Planning 
Commission’s conditions of approval on the site plan require the applicant to execute an 
agreement with the City that the well will be abandoned and the property connected to public 
water service when a water main is extended to within 500 feet of the property. 
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7) Uses allowed in the proposed designation will not significantly adversely affect existing or 
planned uses on adjacent lands. 

Finding:  The property to the west is an undeveloped portion of the campus for the Stayton 
Intermediate/Middle School.  The School District does not have plans for any uses on this portion 
of the campus.  The northeast right of way of Golf Lane is adjacent to the right of way of Highway 
22.  The land adjacent to Highway 22, on the northeast of the highway, is developed for 
commercial uses.  To the east, across Golf Lane, the land is owned by the Oregon Department of 
Transportation.  To the south, the land is common ownership with the adjacent parcel and is 
designated Residential in the Comprehensive Plan.  There was testimony at the public hearing 
from neighboring property owners expressing concern over the impact of the proposed private 
well on the water table and their drinking water wells.  The Planning Commission’s conditions of 
approval on the site plan require the applicant to conduct a groundwater assessment prior to 
submittal of an application for site development that demonstrates that the proposed private well 
will not reduce the groundwater levels at the property lines of the subject property. 

Section 17.12.180.6 Official Zoning Map Amendment Approval Criteria.  Pursuant to SMC 
17.12.180.6.b the following criteria must be demonstrated as being satisfied by the application for 
Zoning Map amendment: 

1) The proposed zone is consistent with the Comprehensive Plan map designation for the subject 
property unless a Comprehensive Plan Map amendment has also been applied for and is 
otherwise compatible with applicable provisions of the Comprehensive Plan. 

Finding:  A concurrent application for a Comprehensive Plan Map amendment has been filed.   

2) Existing or anticipated services (water, sanitary sewers, storm sewers, schools, police and fire 
protection) can accommodate potential development in the subject area without adverse impact on 
the affected service area.  

Finding:  The application indicates that the proposed development will be served by public sewer 
and by a private well.  Public sewer lines are located approximately 1,300 feet to the northwest.  
The nearest public water main is located in Cascade Highway at the intersection of Whitney St, 
approximately 2,400 feet away.  The applicant does not plan to extend public water to the 
property.  The City’s Water Master Plan shows a future 12-inch water main in Golf Lane.  The 
City does not have plans for the construction of this water main at this time.  The Public Works 
Department, through the review comments of the City Engineer, has suggested that an agreement 
be executed committing the applicant to connect to City Water when it is available.  The Sublimity 
Fire District expressed no concerns.  The North Santiam School District and the Stayton Police 
Department were notified of the application.  No comments were received from the School 
District or Police Department. 

3) Existing or anticipated transportation facilities are adequate for uses permitted under the 
proposed zone designation and the proposed amendment is in conformance with the Oregon 
Transportation Planning Rule (OAR 660-012-0060).  

Finding:  The applicant submitted an analysis of the potential impacts of the Comprehensive Plan 
Map amendment on the transportation system.  The analysis was prepared by Karl Birky, PE, 
PTOE.  The original analysis submitted with the application was based on two parcels, totaling 29 
acres, being annexed and having the comprehensive plan designation changed.  The application is 
for only one parcel of 8 acres.  The analysis indicates that the development proposed is for a 
16,000 square foot automobile sales dealership.  The accompanying site plan review application 
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was for a 31,000 square foot dealership.  The analysis concluded that if a cap of 500 trips per day 
were imposed on the development of each commercial property, that the comprehensive plan map 
amendment and zoning amendment would not have an adverse impact on transportation facilities.  
The analysis projected a 16,000 square foot facility would generate 445 trips per day.  However 
the size of the combined car and truck dealerships proposed is 31,000 square feet.  A revised 
analysis was submitted with the proper size of the facility, but did not include an estimate of daily 
trip generation. 

A revised Transportation Planning Rule analysis letter was submitted on November 5 for 
consideration by the Planning Commission.  The letter assumed the dealership will have a total of 
26,800 square feet of floor area and projects daily traffic at 746 trips with a PM peak hour of 65 
trips.  The letter concluded that if a trip cap of 1,000 trips per day from development of the parcel 
was imposed, then the Comprehensive Plan Map amendment would not have a significant impact 
on the transportation system.  The City’s transportation planning consultant commented that the 
1999 Oregon Highway Plan (OHP) provides guidance on evaluating the impacts of land uses 
changes pursuant to the Transportation Planning Rule.  The OHP indicates that the threshold for a 
small increase in traffic between the existing plan and the proposed amendment is defined in terms 
of the increase in total average daily trip volumes is 400 trips per day.  The City’s consultant 
points out that a proposed trip cap of 1,000 trips per day would not be considered a small increase 
and would therefore significantly affect the transportation system unless the applicant provided 
further analysis. 

The Planning Commission’s order recommended to the City Council that the Comprehensive Plan 
Map amendment be approved.  However, as a condition of this recommendation, the Planning 
Commission required that a revised analysis of the impact of the proposed amendments, prepared 
in accordance with the Transportation Planning Rule and the Oregon Highway Plan be submitted 
that provides sufficient evidence to conclude that the proposed amendments will not significantly 
affect the surrounding transportation network. A third TPR analysis letter was submitted on 
November 28.  The third version of the analysis letter includes a 20-year planning horizon to 
assess the impacts of the proposed plan map amendment on the transportation system.  The 
analysis letter concludes that if cap of no more than 1,000 trips per day is imposed on the 
development of the property, then the comprehensive plan map amendment would not have a 
significant impact on the transportation system in the planning horizon year of 2040.  The City’s 
transportation planning consultant concurred with the methodology and conclusions included in 
the analysis letter. 

4) The purpose of the proposed zoning district satisfies the goals and policies of the Comprehensive 
Plan.  

Finding:  Policy LU-4 calls for the City to adopt development regulations that provide for a 
variety of commercial zones, including a zone for general business activity.  Policy LU-6 calls for 
the central business area of Stayton to continue to be the primary retail business area of the 
community and that the City should discourage strip-type development. 

5) Balance is maintained in the supply of vacant land in the zones affected by the zone change to 
meet the demand for projected development in the Comprehensive Plan.  Vacant land in the 
proposed zone is not adequate in size, configuration or other characteristics to support the 
proposed use or development.  A Zone Map Amendment shall not eliminate all available vacant 
land from any zoning designation. 
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Finding:  The Planning Department reports that there are currently 11 vacant parcels zoned 
Commercial General with a total area of 6.2 acres.  One of these parcels has received site plan 
review approval for development, but a building permit has not yet been issued.  The largest 
vacant parcel zoned CG is 1.1 acres in size.  The proposed amendment would not eliminate any 
vacant land zoned residential, because the subject property is not currently in the City. 

6) The proposed zone amendment satisfies applicable provisions of Oregon Administrative Rules. 

Finding:  Notice of the proposed amendment was provided to the Department of Land 
Conservation and Development on September 20, more than 35 days prior to the Planning 
Commission’s first hearing. 

7) The physical characteristics of the property proposed for rezoning are appropriate for the 
proposed zone and the potential uses allowed by the proposed zone will not have an adverse 
impact on the surrounding land uses.   

Finding:  The property is gently sloping and would allow for a wide variety of development 
opportunities.  The applicant has submitted a concurrent application for site plan review approval.  
The site is located in such a manner to provide high visibility from Highway 22. 

The property to the west is an undeveloped portion of the campus for the Stayton 
Intermediate/Middle School.  The School District does not have plans for any uses on this portion 
of the campus.  The northeast right of way of Golf Lane is adjacent to the right of way of Highway 
22.  The land adjacent to Highway 22, on the northeast of the highway, is developed for 
commercial uses.  To the east, across Golf Lane, the land is owned by the Oregon Department of 
Transportation.  To the south, the land is in common ownership with the adjacent parcel and is 
designated Residential in the Comprehensive Plan. 
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EXHIBIT 4, EXCERPT FROM OFFICIAL ZONING MAP 
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