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BEFORE THE STAYTON PLANNING COMMISSION 
 

 )  
In the matter of ) Comprehensive Plan Map Amendment 
The application for ) Official Zoning Map Amendment 
Dark Horse Enterprises, LLC ) File # 2-02/23 
 ) 

 

RECOMMENDATION OF APPROVAL 
I.  NATURE OF APPLICATION 

The applicant has submitted applications for a Comprehensive Plan Map amendment 
from Residential to Commercial and an Official Zoning Map amendment from Medium 
Density Residential to Commercial General. 

II. PUBLIC HEARING 
A public hearing was held on the applications before the Stayton Planning Commission 
on March 27, 2023.  At that hearing the Planning Commission reviewed Land Use File 
#2-02/23, applications for Comprehensive Plan Map amendment and Official Zoning 
Map amendment, and it was made part of the record. 

III. FINDINGS OF FACT 
A. GENERAL FACTS 

1. The owner of the property and the applicant is Dark Horse Enterprises, LLC. 
2. The property is tax lot 2800 as shown on Map 91W10AC. 
3. The property is addressed as 190 E Pine St. 
4. The property is currently designated Residential by the Comprehensive Plan and 

is zoned Medium Density Residential (MD).   
5. The property is 0.29 acres in area.  The property has 100 feet of frontage on E 

Pine St and 125 feet of frontage on N Second Ave.  there is an alley to the west 
of the property. 

6. The property is developed with a single family dwelling. 
7. The neighboring properties to the east and northeast, across N Second Ave, are 

zoned MD and is developed with single family dwellings.  The neighboring 
property to the north, across E Pine St, is zoned Medium Density Residential and 
is developed with a single family dwelling.  The neighboring properties to the 
west, across the alley, are zoned Commercial General (CG) and are developed 
with a professional office and single family dwelling.  The neighboring property 
to the south is zoned CG and developed with a veterinary clinic.  The 
neighboring property to the southwest, across the alley, is zoned CG and is 
developed as the parking area for the veterinary clinic. 
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8. The proposal is to amend the Comprehensive Plan Map designation for the 
subject property from Residential to Commercial and the zoning from Medium 
Density Residential to Commercial General, to allow for the future expansion of 
the veterinary clinic. 

B. AGENCY COMMENTS 
The following agencies were notified of the proposal: Oregon Department of Land 
Conservation and Development, City of Stayton Public Works, Santiam Water 
Control District, Astound Broadband, Stayton Cooperative Telephone Company 
(SCTC), Pacific Power, Northwest Natural Gas, Stayton Fire District, Stayton Police 
Department, North Santiam School District, Marion County Public Works, and 
Marion County Planning Division.  A notice of Post-Adoption Plan Amendment was 
filed with the Oregon Department of Land Conservation and Development on April 
21, 2022. 
Responses were received from Astound Broadband, Stayton Fire District, and 
Stayton Cooperative Telephone Company saying they had no issues with the 
proposal.  Responses were received from Northwest Natural Gas and Marion County 
Planning Division stating they had no comment.  Comments were received from the 
City Engineer and the City’s transportation planning consultant that are reflected in 
the findings below. 

C. PUBLIC COMMENTS  
The surrounding property owners were notified of the public hearing and the 
applications and notice appeared on the City’s website.  A sign was posted on the 
property providing notice of the public hearing. 

D. ANALYSIS 
Comprehensive Plan Map amendments are required to satisfy approval criteria 
contained within Stayton Municipal Code (SMC) Chapter 17.12, Section 
17.12.170.6.  Official Zoning Map amendments are required to satisfy approval 
criteria contained within SMC Chapter 17.12, Section 17.12.180.6. 

E. APPROVAL CRITERIA 
Section 17.12.170.6 Comprehensive Plan Amendment Approval Criteria. 

Pursuant to SMC 17.12.170.6.b the following criteria must be demonstrated as being 
satisfied by the application for a Comprehensive Plan amendment: 
1) The amendment is consistent with the goals and policies of the Comprehensive 

Plan, including any relevant area plans, and the statewide planning goals.  In the 
case of a Comprehensive Plan Map amendment, the requested designation for 
the site shall be evaluated against relevant Comprehensive Plan policies and the 
decision authority shall find that the requested designation on balance is more 
supportive of the Comprehensive Plan as a whole than the old designation.  
Finding:  The Comprehensive Plan describes the purposes of the Commercial and 
Residential designations.  However, no other direction is provided in the Plan as 
to the location of these areas.  Goals and Policies within the Comprehensive Plan 
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that provide some direction regarding this application include the goal for public 
facilities and services that urban development will occur in areas with existing 
services and the goal to enhance and protect the vitality of the existing 
commercial and service sector.  The subject site is served by existing utilities and 
will not require an extension of the public services.  This application has been 
submitted to allow future expansion of the existing veterinary clinic on the 
adjacent parcel. 

2) The current Comprehensive Plan does not provide adequate areas in appropriate 
locations for uses allowed in the proposed land use designation and the addition 
of this property to the inventory of lands so designated is consistent with 
projected needs for such lands in the Comprehensive Plan. 

Finding:  The subject property abuts the existing veterinary clinic. Because of 
this location and the availability of existing public facilities at the site, the 
property represents the only reasonable and cost effective location available 
to expand the clinic. 

3) Compliance is demonstrated with the statewide land use goals that apply to the 
subject properties or to the proposed land use designation. If the proposed 
designation on the subject property requires an exception to the Goals, the 
applicable criteria in the LCDC Administrative Rules for the type of exception 
needed shall also apply. 
Finding:  The pertinent Statewide Land Use Goals are Goals 5, 7, 9, and 10.  
Goal 5 is to protect natural resources and conserve scenic and historic areas and 
open spaces.  There are no “Goal 5 Resources” identified in the Comprehensive 
Plan on or adjacent to the subject property.  Goal 7 is to protect people and 
property from natural hazards.  There are no natural hazards identified on or 
adjacent to the subject property. 
Goal 9 is to provide adequate opportunities for a variety of economic activities.  
The subject property is the only parcel on this block that is not designated 
Commercial.  Amendment of the Comprehensive Plan Map designation to 
Commercial would increase opportunity for economic activity in the City and 
would implement the adopted Economic Development Strategy of supporting the 
expansion of existing businesses.  
Goal 10 is to provide for the housing needs of the citizens of the state.  The 
proposed amendment would reduce the amount of land designated for residential 
use.  However, the Comprehensive Plan indicates that there were 950 acres of 
land designated for residential growth in the urban growth area.  The 
Comprehensive Plan indicated that approximately 460 acres of land would be 
needed for residential growth during the planning period. This amendment would 
result in a decrease of about 0.06% in the amount of available land for residential 
development, and still leave a surplus of almost 500 acres above what was 
projected to be needed during the planning period. 
The property proposed for the comprehensive plan amendment had been zoned 
CG since the adoption of city-wide zoning in the mid-1970s.  In 2018 the 
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Planning Commission identified a number of areas in the City that were zoned 
Commercial but in residential use and initiated a Comprehensive Plan 
amendment to decrease the number of non-conforming uses throughout the City.  
The subject property was among the properties for with the Comprehensive Plan 
designation was changed from Commercial to Residential. 

4) Existing or anticipated transportation facilities are adequate for uses permitted 
under the proposed designation and the proposed amendment is in conformance 
with the Oregon Transportation Planning Rule (OAR 660-012-0060).  
Finding:  The applicant submitted an analysis of the potential impacts of the 
Comprehensive Plan Map amendment on the transportation system.  The analysis 
was prepared by Michael Ard, PE.  The analysis estimated that under the current 
MD zoning and Residential designation the worst-case traffic generation would 
be 22 daily trips.  The analysis projected traffic generation from a 3,150 square 
foot convenience store as the worst-case scenario under the proposed zoning, 
with daily trip generation of 1,176 trips.  The analysis noted that amendments 
that result in 400 or more added trips are deemed likely to have a significant 
impact on the transportation system.  Therefore, the applicant has proposed a trip 
cap be placed on future development of the property of no more than 200 daily 
trips. The analysis concluded that if a trip cap of 200 daily trips is placed on 
future development of the property, the proposed amendment is not expected to 
have significant effect on the surrounding transportation system.  The analysis 
was reviewed by the City’s transportation planning consultant who agreed with 
the methodology and conclusions and indicated the trip cap is reasonable. 

5) The current Comprehensive Plan Map provides more than the projected need for 
lands in the existing land use designation. 
Finding:  There are 1,824 acres of land in the UGB currently designated as 
Residential.  The Comprehensive Plan indicated that there were 921 buildable 
acres of land inside the UGB and outside of the City Limits.  Since that time 
there have been about 55 acres of residential land annexed, 8 acres of 
commercial land annexed, and 10 acres of industrial land annexed.  The Plan also 
indicates that he City will need approximately 460 acres of land for residential 
development over the course of the planning period, and that there were 144 
acres of buildable land in the City zoned for residential use.  The Comprehensive 
Plan indicates that there were 950 acres of land designated for residential growth 
in the urban growth area.  This amendment would result in a decrease of 0.29 
acres in the amount of available land for residential development, and still leave 
a surplus of almost 500 acres above what is projected to be needed during the 
planning period.  

6) Public facilities and services necessary to support uses allowed in the proposed 
designation are available or are likely to be available in the near future. 
Finding:  There is a 2-inch water main in N Second Ave and a 4-inch water main 
in E Pine St.  There is an 8-inch sewer main in N Second Ave.  There is a storm 
main in E Pine St, with catch basins at all four corners of the intersection.   
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The City Engineer noted that Wastewater Master Plan identifies sanitary sewer 
main capacity issues with existing sanitary sewer flows within Jetters Way, W. 
Washington Street and N. Gardner Avenue, and within W. Ida Street, N. 
Evergreen Avenue, W. Locust Street, and N. 1st Avenue.  The Wastewater 
Master Plan also identifies a potential overflow situation with existing sanitary 
sewer flows for three manholes that are on N. Evergreen Avenue, N. 1st Avenue, 
and N. 2nd Avenue.  As such, any added sanitary sewer flows upstream to these 
existing sanitary sewer mains can only exacerbate the downstream capacity 
issues.  The timing of new development on the subject parcel will be dependent 
on the City resolving the downstream capacity issues.  The City is currently 
working on a sanitary sewer main replacement for Jetters Way and a portion of 
W. Ida Street. 

7) Uses allowed in the proposed designation will not significantly adversely affect 
existing or planned uses on adjacent lands. 
Finding:  Neighboring properties on N Second Ave are all single family 
dwellings in the MD zone.  The neighboring properties in the block between Pine 
and Hollister are all zoned CG.  The potential impacts from increased traffic will 
be mitigated by the proposed trip cap of no more than 200 daily trips. 

Section 17.12.180.6 Official Zoning Map Amendment Approval Criteria.  
Pursuant to SMC 17.12.180.6.b the following criteria must be demonstrated as being 
satisfied by the application for Zoning Map amendment: 

1) The proposed zone is consistent with the Comprehensive Plan map designation 
for the subject property unless a Comprehensive Plan Map amendment has 
also been applied for and is otherwise compatible with applicable provisions of 
the Comprehensive Plan. 
Finding:  There is a concurrent application to amend the Comprehensive Plan 
Map designation from Residential to Commercial. 

2) Existing or anticipated services (water, sanitary sewers, storm sewers, schools, 
police and fire protection) can accommodate potential development in the 
subject area without adverse impact on the affected service area.  
Finding:  There is a 2-inch water main in N Second Ave and a 4-inch water 
main in E Pine St.  There is an 8-inch sewer main in N Second Ave.  There is a 
storm main in E Pine St, with catch basins at all four corners of the 
intersection. 
The City Engineer noted that Wastewater Master Plan identifies sanitary sewer 
main capacity issues with existing sanitary sewer flows within Jetters Way, W. 
Washington Street and N. Gardner Avenue, and within W. Ida Street, N. 
Evergreen Avenue, W. Locust Street, and N. 1st Avenue.  The Wastewater 
Master Plan also identifies a potential overflow situation with existing sanitary 
sewer flows for three manholes that are on N. Evergreen Avenue, N. 1st 
Avenue, and N. 2nd Avenue.  As such, any added sanitary sewer flows 
upstream to these existing sanitary sewer mains can only exacerbate the 
downstream capacity issues.  The timing of new development on the subject 
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parcel will be dependent on the City resolving the downstream capacity issues.  
The City is currently working on a sanitary sewer main replacement for Jetters 
Way and a portion of W. Ida Street. 

3) Existing or anticipated transportation facilities are adequate for uses permitted 
under the proposed zone designation and the proposed amendment is in 
conformance with the Oregon Transportation Planning Rule (OAR 660-012-
0060).  
Findings:  The applicant submitted an analysis of the potential impacts of the 
Comprehensive Plan Map amendment on the transportation system.  The 
analysis was prepared by Michael Ard, PE.  The analysis estimated that under 
the current MD zoning and Residential designation the worst-case traffic 
generation would be 22 daily trips.  The analysis projected traffic generation 
from a 3,150 square foot convenience store as the worst-case scenario under 
the proposed zoning, with daily trip generation of 1,176 trips.  The analysis 
noted that amendments that result in 400 or more added trips are deemed likely 
to have a significant impact on the transportation system.  Therefore, the 
applicant has proposed a trip cap be placed on future development of the 
property of no more than 200 daily trips. The analysis concluded that if a trip 
cap of 200 daily trips is placed on future development of the property, the 
proposed amendment is not expected to have significant effect on the 
surrounding transportation system.  The analysis was reviewed by the City’s 
transportation planning consultant who agreed with the methodology and 
conclusions and indicated the trip cap is reasonable. 

4) The purpose of the proposed zoning district satisfies the goals and policies of 
the Comprehensive Plan.  
Findings:  Three categories of Comprehensive Policies are appropriate to look 
at with this application:  housing, economic, and land use. 
Policy HO-4 is to encourage the maintenance, conservation and enhancement 
of existing residential areas and housing stock.  The property is currently 
developed with a single family dwelling. 
There are no economics policies in the Comprehensive Plan directly related to 
this application.  Though not part of the of Comprehensive Plan, in August 
2019, the City Council adopted a set of Economic Development Strategies.  
Among the guiding principles in the Strategies is to place existing businesses 
first.  This amendment would facilitate the expansion of an existing business. 
Policy LU-1 is that the City will adopt a zoning map consistent with the 
Comprehensive Plan Map.  This policy is to be implemented by an action that 
zoning district boundaries are to follow property lines and rights of way 
centerlines as much as practicable.   

5) Balance is maintained in the supply of vacant land in the zones affected by the 
zone change to meet the demand for projected development in the 
Comprehensive Plan.  Vacant land in the proposed zone is not adequate in size, 
configuration or other characteristics to support the proposed use or 
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development.  A Zone Map Amendment shall not eliminate all available vacant 
land from any zoning designation. 
Findings:  There are 13 vacant lots within the City that are zoned MD, with a 
combined area of 25.5 acres.  There are 8 vacant lots zoned CG, with a 
combined acreage of 15 acres.  The subject parcel is adjacent to the applicant’s 
existing business and is therefore the only parcel suitable for the proposed use 
or development. 

6) The proposed zone amendment satisfies applicable provisions of Oregon 
Administrative Rules. 
Findings:  The applicant provided an analysis required by OAR 660-012-0060.  
Notice was provided to the Department of Land Conservation and 
Development more than 35 days prior to the first evidentiary hearing on these 
applications as required by OAR 660-018-0020. 

7) The physical characteristics of the property proposed for rezoning are 
appropriate for the proposed zone and the potential uses allowed by the 
proposed zone will not have an adverse impact on the surrounding land uses. 
Findings:  The subject property is flat and level.  The property is already 
developed with a building.  

IV. CONCLUSION 
Based on the facts above, the Planning Commission concludes that the application meets 
the requirements established in SMC Sections 17.12.170.6 and 17.12.180.6. 

V. ORDER 
Based on the conclusion above, the Planning Commission recommends to the City 
Council that the City Council approve the applications for Comprehensive Plan Map 
amendment and Official Zoning Map amendment, with the imposition of a trip cap of no 
more than 200 daily trips from any development on the subject property. 

 
 

 __________________________ __________________ 
 Ralph Lewis, Date 
 Planning Commission Chairperson   

 
 

 __________________________ __________________ 
 Dan Fleishman, Date 
 Director of Planning and Development 
 


