RESOLUTION NO. 867

ADOPTING THE STAYTON RIVERFRONT PARK MANAGEMENT PLAN

WHEREAS, the Stayton City Council desires to adopt the Stayton Riverfront Park
Management Plan dated March 2011;

WHEREAS, the City of Stayton entered into a Conservation Easement for the Stayton
Riverfront Park property with Marion County and the Oregon Watershed Enhancement Board
(OWEB), dated December 30, 2003 as recorded in the Marion County Deed Records;

WHEREAS, the City of Stayton is required by the Conservation Fasement to develop a
management plan for the Stayton Riverfront Park property and the City contracted with Elizabeth
Redon, Contract Coordinator, North Santiam Watershed Council, to draft 2 management plan;

WHEREAS, the Stayton Riverfront Park Management Plan is consistent with the ‘City of
Stayton Park and Recreation Master Plan’ and the Conservation Easement;

WHEREAS, the City solicited comments from and reviewed several drafts of the
management plan with Marion County, OWEB, and other interested parties and agencies;

WHEREAS, the Stayton City Council discussed the management plan on February 21, 2011
and on March 7, 2011, and finds that it is in the best interest of the City to adopt the plan.

NOW, THEREFORE, BE IT RESOLVED that:

Section 1. ‘The Stayton Riverfront Park Management Plan dated March 2011 is hereby adopted.

Section 2. The City Administrator is directed to forward the management plan to Marion
County and OWEB for concurrence as required by Section 5 of the Conservation Easement.

Section 3. The City will manage the Riverfront Park property in 2 manner consistent with the
approved Stayton Riverfront Park Management plan and the terms of the Conservation Easement.

Section 4. This resolution shall become effective upon adoption by the Stayton City Council.

ADOPTED BY THE STAYTON CITY COUNCIL this 21* day of March, 2011

Date: 2" Z / ,2011

Date: ; "‘Z/ ,2011

APPROVED AS TQ FORM:

RIS v W

David A. Rhoten, City Attorney
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ACRONYMS

ADA- American Disabilities Act

DSL- Oregon Department of State Lands

ESA- Endangered Species Act

Marion SWCD- Marion Soil and Water Conservation District
NSWC- North Santiam Watershed Council
ODFW- Oregon Department of Fish and Wildlife
OPRD- Oregon Parks and Recreation

OWEB- Oregon Watershed Enhancement Board
RMA- Riparian Management Area

SWCD- Santiam Water Control District

USFW- United States Fish and Wildlife

GLOSSARY

Conservation Easement- An encumbrance, including a transfer of usage rights, which creates a
legally enforceable land preservation agreement between a landowner and a government
agency (e.g. municipality, county or state). ORS 271.715 et seq. permits creation of
conservation easements for the purposes of retaining or protecting natural, scenic, or open
space use, and protecting natural resources.!

Conservation Purposez- Protection and enhancement of the Property’s floodplain, riparian
forest, wetland, and grassed habitats.

Conservation Values®- Values defined for Stayton Riverfront are “an undeveloped natural area
that possesses educational, scenic, aesthetic, open space, natural resource and wildlife habitat
values.”

Easement Purpose- The purpose of the Stayton Riverfront easement “is to ensure that the
Property will be retained forever substantially in its current natural, scenic, and open space
condition, and to prevent any use of the Property that will significantly impair or interfere with
its Conservation Values.”*

Natural Area- A physical and biological unit in as near a natural condition as possible, which
exemplifies typical or unique vegetation and associated biotic, edaphic, geologic and aquatic
features. The unit is maintained in a natural condition by allowing physical and biological
processes to operate, usually without direct human intervention.

Open Space- An area of conserved land on which development is indefinitely set aside.
Riparian- Interface between land and a stream.

! Stayton Riverfront Conservation Easement, Appendix A
2 OWEB grant agreement, Appendix B.

Stayton Riverfront Park Management Plan 1|Page



STAYTON RIVERFRONT PARK
Management Plan

1. INTRODUCTION

1.1 Background

Stayton Riverfront Park is a 51-acre natural open space park that adds valuable public parkland
and protects approximately a three-quarter mile stretch of the North Santiam River. Riverfront
Park was purchased with assistance from the Trust for Public Land in 2004 with funding from
Marion County, Oregon Watershed Enhancement Board (OWEB) and Oregon Parks and
Recreation Department (OPRD). The Riverfront Park site is protected through a Conservation
Easement, which is intended to preserve the site’s natural resource values while making it
available for passive recreation and aesthetic enjoyment by residents and visitors. The
Conservation Easement, which is recorded in the Marion County Deeds Records, is held by
Marion County and OWEB has third-party enforcement rights. A copy of the Conservation
Easement is included in Appendix A,

Stayton Riverfront Park is bordered by North Santiam River channels on the south and east and
separated from Stayton’s downtown by the Stayton Power Canal to the north. Figure 1 shows
property boundaries and the site’s relationship to the overall park system.

The City of Stayton Park and Recreation Master Plan, adopted March 2005, identifies a broad
vision for Riverfront Park as a regional open space and trail corridor. The City of Stayton Trails
Steering Committee, composed of local citizens, business owners and community organizations,
was actively involved in development of the trails section of the Park and Recreation Master
Plan. They refined the vision for Riverfront Park and identified specific projects and actions to
implement that vision. These include:

Stabilization of the eroding stream bank

Invasive vegetation removal and control

Habitat improvements

Development of a trail system

Interpretation of the site’s natural resources

Finally, Stayton Riverfront Park provides an education opportunity to demonstrate the value of
investments in parks, anadromous fish recovery, wildlife habitat and watershed protection.

This park integrates all these values important to Oregonians, which was highlighted by voters
passing Measure 66 in 1998 and Measure 76 in 2010. As a park that integrates passive
recreation with watershed protection and habitat restoration, this property facilitates citizen
access to enjoy the results of investing in those values. With well designed interpretive signage,
there is opportunity to further feature this product of Measure 66 funding. The property also
provides unique education opportunities on additional topics such as drinking water source
protection, fish screens, and impacts to stream processes that lead to problems such as erosion.

Stayton Riverfront Park Management Plan 2|Page
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1.2 Purpose of Management Plan

The purpose of the Management Plan is to identify watershed resources and set parameters for
management actions that will serve as the framework for restoring and conserving resources
on this site. This plan fuses low impact public access and recreation consistent with the vision
articulated by citizens at the Riverfront Park town hall meeting and by the Trails Committee.
This plan is also intended to satisfy conditions of the Conservation Easement recorded with
Marion County and contract requirements associated with funding used to purchase the
property. Grant applications and contracts are included in Appendix B.

1.3 Overview of Management Plan

The Management Plan provides a brief introduction to the property, describes allowed and
prohibited uses on the site, and identifies management actions for protection and restoration
of natural resources and wildlife habitats, public access, recreation, education programs and
monitoring and maintenance of habitats protected by the Conservation Easement. The plan
also includes site maps illustrating habitat management zones and proposed amenities to
facilitate access and low impact recreation (e.g. trail system, bridges, signs and overlook on the
North Santiam River).

1.4 Next Steps

The City proposes to hire a design team, which may include landscape architects,
hydrogeologists and/or engineers with experience in riparian and wetland protection and
development. This team will be assigned the task of designing enhancement of the Riverfront
Park riparian areas, protection and restoration of habitats for flora and fauna and opportunities
for public access in a manner that protects natural resources and educates visitors to the park.
A detailed Final Design and Development Plan will be produced that includes preliminary and
final designs, construction specifications and cost estimates for phased development of Stayton
Riverfront Park. The City anticipates design will include habitat restoration, trails, bridges,
overlook and educational and/or interpretive signage. This design process will include a
comprehensive public engagement process, design charettes and review by funding partners
OWEB and Marion County. A goal for the detailed design process will be to identify long-term
funding for capital improvements, site improvements and management of the property. The
City anticipates there will be a need for funding assistance from a variety of partners including,
but not limited to, the City, OPRD, ODFW, OWEB, and Marion County. This Management Plan
will serve as the foundation for the detailed design development process and will provide
parameters that consultants and partners must follow.

The scale of habitat restoration with integration of public access and passive recreation
presented by Stayton Riverfront Park is large. Therefore, all partners understand final design
and implementation of management actions will be a long-term commitment to achieve the
vision for the park and restoration actions described in this plan.
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2. EXISTING POLICY FRAMEWORK

Riverfront Park is designated as a natural open space area in the Stayton Park and Recreation
Master Plan. Natural open space is defined in the Park and Recreation Master Plan as
“undeveloped land primarily left in its natural environment with recreation uses as a secondary

objective”. 3

Two key findings from the needs assessment conducted as part of the park and recreation
master planning process are:

= Open space areas are needed to preserve environmentally sensitive areas, creek
corridors and especially the North Santiam River.

= The community wants to develop new trail facilities. The need for trails can be met by
adding paved and unpaved trails through newly acquired open space areas, and urban
stream corridors.

The Park and Recreation Master Plan sets forth three main objectives for the City’s overall park
system. Riverfront Park meets the following two of these objectives: (1) it will “preserve
and/or conserve open space corridors along creeks, urban drainage corridors and especially the
North Santiam River”; and (2) it will add to “a network of off-street trails throughout the
Stayton area”.!

The Master Plan also specifically discusses Riverfront Park and states:

The city recently acquired this riverfront property and we recommend city staff
continue to work cooperatively with other jurisdictions to preserve this area as
regional open space and trail corridor.

If trails are developed on this site, they should be located to protect the banks
of the North Santiam River. If river access is provided, appropriate bank
protection should be incorporated into the design, such as stairs over river
banks or other techniques that provide bank stabilization.*

The Park and Recreation Master Plan includes design policies for Natural Open Space Areas.
Policies applicable to the Riverfront Park Management Plan are: !

= Natural open space should be designed and managed to create a sense of solitude, used as a
means of separation between land uses, or to protect and preserve the natural environment.
Improvements should be kept to a minimum, with the natural environment, interpretive and
educational features emphasized.

» Parking [adjacent to the site] and overall use should be limited to the numbers and types of
visitors the area can accommodate, while retaining its natural character and the intended
level of solitude.

= Where feasible, public access to this site should be allowed providing that environmentally
sensitive areas continue to be protected [and impact monitored].

® City of Stayton Park and Recreation Master Plan, 2004.
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The local Trails Steering Committee articulated a vision for Riverfront Park that expresses the
purpose for maintaining the park’s natural state:

The vision for the Riverfront property is to protect and enhance the Property’s
floodplain, riparian forest, wetland, and grassland habitats. The Property is an
undeveloped natural resource with wildlife habitat values.

This Riverfront Park Management Plan builds on the framework established by these previous
planning efforts. It also incorporates input gathered at the April 6, 2004 Stayton Riverfront Park
town hall meeting that initiated community collaboration with funding partners to create this
Management Plan.

The vision for Stayton Riverfront Park articulated through these various community processes
can be achieved by following site evaluation and design standards described in the Salmon-Safe
Certification Standards for Parks and Recreation.* The Final Design and Development Plan will
use these standards to develop designs, budgets and evaluation to achieve “Salmon-Safe”
certification by 2020.

3. SUMMARY OF EXISTING CONDITIONS AND NATURAL RESOURCES

Figure 2 shows an aerial view of the site, depicting existing conditions. Riverfront Park has a flat
topography with an elevation ranging from 443 to 454 feet.” Currently there are no residential
or agricultural structures, or above ground utilities on the property.

The property contains several easements that will continue to remain in effect; and
management strategies shall integrate maintenance and use of easement rights. These
easements include®:

City of Salem- The City of Salem has three easements that are summarized in Table 1.

Table 1: City of Salem Easements

Infrastructure | Year | Recorded Information Other Information
36-inch 1936 | Volume 144, Page 396 Permanent easement to place waterline
pipeline Linn County across Garner property

No easement width identified
Contains reversion clause if line

abandoned
54-inch 1957 | Volume 507, Page 103 25-foot permanent easement with 60-foot
pipeline Marion County construction/maintenance easement

* salmon-Safe Inc., http://www.salmonsafe.org/getcertified/parks, 2008.
> 1963 land survey by registered land surveyor Albert Solberg for David and Bette Reid.
® See Appendix C for description of easements.

Stayton Riverfront Park Management Plan 7|Page




Contains reversion clause if line abandoned

Adjacent to the North Santiam River,
running along the top of bank adjacent to
the stabilization area completed by the City
of Stayton in 2006 to 2008 and is partially
under an existing gravel road

69-inch 2002 | Reel 3151, Page 391 80-foot permanent easement
pipeline Stipulated Judgment 25-foot temporary construction easement
Marion County 20-foot permanent access easement along

gravel road on north edge of park property

25-foot temporary construction access
easement along existing gravel road near
river

50-foot permanent easement over portion
of 54-inch waterline not abandoned during
construction of Phase 1of the 75 gallons
per day (MGD) Transmission Conduit
Project in 2003

For future 75 million MGD drinking water
transmission conduit

As of January 2010, the construction of the new 69” line is on indefinite hold; however, it is
expected the City of Salem will implement this project some time in the future. The City of
Salem has a restoration plan approved by Oregon Department of State Lands as part of the
permit application for the proposed 69-inch line. The City of Salem will provide a copy of this
plan to City of Stayton and will coordinate restoration with City of Stayton when the 69-inch
pipeline is constructed to ensure compatibility with the Management Plan.

Section 16 of the Conservation Easement grants the City of Salem senior rights to operate,
maintain or rebuild the water main within the City’s easement. Furthermore, the City of
Stayton will work with the City of Salem to ensure the Salem Public Works Department retains
access along the existing gravel road and can maintain the existing 25-foot wide permanent
easement for the 54-inch water main that traverses the property, as is permitted under the
existing Salem easement. This easement is partially within the proposed riparian management
area. Due to potential damage to the water line, the Cities of Stayton and Salem will work
together to design a riparian planting plan adjacent to the North Santiam River to avoid
problems associated with root damage to the water line or due to placement of trees and
riparian plantings making this water line inaccessible for maintenance purposes. Specifically,
black cottonwood and willow will not be planted within the permanent maintenance easement
to prevent damage to the water line and avoid need to remove vegetation during maintenance
activities. Furthermore, trails and access roads will be located within the permanent
maintenance easement to avoid impacts to riparian plantings and simplify City of Salem access
for maintenance of the water line.
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Santiam Water Control District (SWCD)- The SWCD holds two easements, one is on the north
side of the property for road access to their headgates, dam and fish screen facilities [MC
Deeds, Book 421, Page 452] and the second easement is from the fish screen to the discharge
structure in the North Santiam River [MC Deeds, Book 1747, Page 390]. The access road and
fish screen will require occasional maintenance, which these easements allow. The gravel
road will also serve as one of the trails for the property and provide the City of Stayton
vehicular access for park and restoration maintenance activities.

Pacific Power- Pacific Power has an easement to provide power to the Santiam Water Control
District’s headgates and dam [MC Deeds, Reel 2333, Page 444].

A variety of sources document natural resources on the site. A Baseline Inventory Report,
prepared by Barry Schreiber of Fauna and Flora specifically for Stayton Riverfront Park (2003),
reviews the site’s natural resources and their current condition. This report is referenced as
Appendix C of this Management Plan. The City of Stayton has a 1998 Local Wetlands and
Riparian Inventory that identifies and describes wetlands on the Riverfront Park site. Finally,
staff from several state natural resources agencies visited the site and made observations
regarding the natural resources and their condition. Key findings regarding resources on the
site are summarized below.
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Photo 1: Riparian Forest

3.1 Natural Resources

Riverfront Park contains habitat for a number of
terrestrial and aquatic wildlife species, including fish,
mammals, amphibians and a variety of resident and
migratory bird species. The Park and adjacent North
Santiam River provide several habitats including (see
Figure 2):

Riparian bottomland forest: The property has a portion
of mixed hardwood and softwood species of primarily
cottonwood, red alder, maple and ash reminiscent of
historic vegetative coverage throughout the
Willamette floodplain and its tributaries.’

Photo 2: Riparian Forest

P i PSR i v b

Riparian area: Defined by U.S. Fish and Wildlife Service (USFW) as “plant communities
contiguous to and affected by surface and subsurface hydrological features of perennial or
intermittent lotic and lentic water bodies (rivers, streams, lakes or drainage ways). Riparian
areas have one or both of the following characteristics: 1) distinctively different vegetative
species than adjacent areas, and 2) species similar to adjacent areas but exhibiting more
vigorous or robust growth forms. Riparian areas are usually transitional between wetland
and upland.”® The entire Riverfront Park property is considered a riparian area and would
typically support a riparian bottomland forest habitat type. Due to the cyclical nature of

71851 vegetation map as described by surveyors for the General Land Office between 1851 and 1909 when
surveying township and section lines can be viewed at www.willametteexplorer.info.

# US Fish and Wildlife Service National Wetlands Inventory, A System for Mapping Riparian Areas in the Western
United States, 1997.
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floods, riparian zones are dynamic areas rather than static riparian forests. Floods cause
shifts in stream channels to dissipate energy created by water flow and often move large
wood from riparian zones into streams to create in-stream habitat features. After this
disturbance, new vegetation establishes itself creating a diversity of age classes within
riparian zones. This vegetation in a riparian bottomland forest helps reduce impacts of
floods and erosion during high flows while providing habitat and water quality benefits.
Historic aerial photos show that Stayton’s Riverfront Park has experienced several episodes
of floods and channel changes that have affected riparian vegetation as would be expected
on a site situated in the floodplain such as this one. In the absence of human uses on a site
like Stayton

Photo 3: Ripnarian Area alona the North Santiam River Riverfront Park,
riparian vegetation is
able to reestablish
after natural
disturbance events,
thereby maintaining
its function and
benefits to overall
watershed health.
While a majority of
the property
currently does not
have much
vegetation, there is a
restoration
opportunity to
reestablish a riparian
forest adjacent to the
North Santiam River.
Doing so will bring
back the function of this riparian forest habitat type on the property while preserving
existing passive recreational use and river access. Riparian areas provide water quality and
habitat benefits. Diverse and native vegetation in riparian areas provide shade that
maintains cooler water temperatures required by anadromous fish species during the critical
summer months. This vegetation also provides large wood recruitment for future in-stream
wood structures that provide habitat complexity required by anadromous fish. Roots of
riparian vegetations (both trees and shrubs) anchor soil and stabilize banks to prevent
erosion, which further protects water quality by preventing sediment inputs into the stream
that can jeopardize spawning beds.’

° Ellis-Sugai & Godwin, Going with the Flow, 2002.
Godwin, Life on the Edge: Improving Riparian Function, 2000.
Metro, Green Trails: Guidelines for Environmentally Friendly Trails, 2004.
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Wetlands: Wetlands are nature's reservoirs and water filters. They absorb and store water,
help control stream flow and thus provide natural flood control. Wetlands are among
Oregon's most biologically productive, species-rich habitats, and are especially important for
nurturing aquatic and terrestrial plants, animals, fish, and insects. The United States Fish and
Wildlife Service defines wetlands as “lands transitional between terrestrial and aquatic
systems where the water table is usually at or near the surface or the land is covered by
shallow water...Wetlands must have one or more of the following three attributes: (1) at
least periodically, the land supports predominantly hydrophytes (plants specifically adapted
to live in wetlands); (2)
the substrate is Photo 4: Mosaic Emergent and Forested Wetland
predominantly S ) G R
undrained hydric S : : '
(wetland) soil; and (3)
the substrate is nonsoil
and is saturated with
water or covered by
shallow water at some
time during the
growing season of each
year.”** Stayton
Riverfront Park and the
adjacent City of Stayton
water treatment plant
site contain a 32.5 acre
wetland complex.'!
Within this wetland
complex, there is 8.2
acres of emergent
wetlands, 13.8 acres of forested wetlands, 5.5 acres of mosaic emergent and forested
wetlands and 4.1 acres of previously filled wetland.® Approximately 21.5 acres of this
wetland area are located on the Riverfront Park property. Historically, a portion of this site
was used for milling lumber during which ponds and channels were created that have now
become naturalized. Vegetation is dominated by red alder, black cottonwood, Pacific willow,
slough sedge and common rush. Noxious weeds common to the site include Reed canary
grass, Armenian (formerly Himalayan) blackberry and Scotch broom. Together with portions
of the adjacent Wilderness Park, this area contains the largest and most diverse wetland-
wildlife habitat inside the Stayton city limits.

oys Department of Interior, Fish and Wildlife Service, Classification of Wetland and Deepwater Habitats of the
United States, 1992.
" Fishman Environmental Services, City of Stayton Local Wetlands & Riparian Inventory, 1998.

Stayton Riverfront Park Management Plan 13|Page



Former Riparian Forest: This area at the center of the property was historically a riparian
forest that was converted to pasture. It now includes non-native grass and forb species.
Whereas the City would like to preserve the open space aspect of this property and
converting this area to riparian bottomland forest would have a high cost due to long-term
pasture use altering hydrology and soils, this area may be maintained or enhanced as a
lowland prairie, providing benefits to wintering waterfowl and grassland bird species. Prairie
habitats are
among the most Photo 5: Pasture Area Formerly Riparian Forest
threatened
habitat types in
Oregon, and
they provide
critical habitat
to many bird
and wildlife
species. The
nearby Kingston
Prairie Reserve
provides habitat
to Western
Meadowlark,
therefore,
Stayton
Riverfront
provides
opportunity to
expand this
habitat by its
close proximity
to this reserve.’? While this prairie area contains primarily non-native pasture grasses, there
is opportunity to re-seed the area over time and convert grass species composition to
benefit bird and other wildlife. This area would also benefit from adding structure, such as
clusters of shrubs, to increase habitat complexity. This would provide additional habitat
benefit, while maintaining the open space value here.

12 ODFW, Oregon Conservation Strategy, 2006.
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North Santiam River
Waterways: The North
Santiam River is identified as
essential salmonid habitat
and is identified in the draft
recovery plan for both Upper
Willamette Spring Chinook
and Winter Steelhead for its
restoration potential to
benefit listed fish species.13

Photo 6: Waterway within Park

g""-&! IS

The variety of terrestrial
habitats present on the site
potentially allows a diversity of
wildlife species to use it;
however, no “critical habitat”
for listed species currently
exists, according to the Baseline
Inventory. Additionally, though
there are native plant species on the site, none are listed as threatened or endangered and are
not proposed candidate species for either listing."*

3.2 Open Space Resources

The 51 acre Stayton Riverfront Park adds a significant amount of natural open space to the

City’s inventory. Together with Wilderness Park, these parks make up 106 acres of existing

open space park land. The Park and Recreation Master Plan recommends an additional 105
acres of open space be acquired to meet demand for a community the size of Stayton.

According to the City of Stayton Park and Recreation Master Plan, natural open space is defined
as “undeveloped land primarily left in its natural condition with recreation uses as a secondary
objective. It is usually owned or managed by a governmental agency and may or may not have
public access. This type of land often includes wetlands, steep hillsides, riparian areas or other
similar locations [that are not suited for development and can better serve the community as
an open space resource]. In some cases, environmentally sensitive areas are considered as
open space and can include wildlife habitats, stream and creek corridors, or unique and/or
endangered plant species.”*”

This property fits within several subcategories identified in the Park and Recreation Master Plan
for natural open space:
Forest Resource Land: Consists of lands with significant areas devoted primarily to forests.

3 ODFW, Upper Willamette Chinook Salmon and Winter Steelhead Recovery Plan, Draft.

" Schreiber, Barry, Fauna and Flora, Baseline Inventory Report for the Stayton Riverfront Conservation Easement
Marion County, Oregon, 2003.

15 City of Stayton Park and Recreation Master Plan, 2004.
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Greenway Corridors: Consists of lands linking existing resource areas (e.g., parks, trails, view
sheds), wildlife corridors, and waterways.

Ecosystems Lands: Includes lands providing essential ecosystem services (e.g., flood control,
erosion control, and water purification and aquatic ecosystems (streams, ponds, riparian
corridors, etc.)).

Lands that Protect Wildlife and Natural Communities: Includes lands that contain
endangered, rare or threatened species and natural plant communities indigenous to the
region.

View Properties: Includes lands that possess outstanding scenic qualities visible from
roadways and other resources and hilltop lands/areas that offer panoramic views.'®

3.3 Water Resource Protection

The North Santiam Watershed is an important drinking water source to residents within the
watershed (including the North Santiam Canyon communities of Idanha, Detroit, Gates, Mill
City, Lyons, Stayton and Jefferson), the City of Salem and the City of Albany now that their
water intake is located on the Santiam River. Whereas the North Santiam, Clackamas and
McKenzie Rivers provide drinking water for over seventeen percent of Oregon’s population, the
Environmental Quality Commission adopted the Three Basin Rule in 1977 to protect these
watersheds. The rule, as amended in 1995, prohibits new or expanded wastewater discharges
to these subbasins except as specifically allowed by the Commission.*’

The North Santiam River is also listed on the 303(d) list of water quality impaired waterbodies
for exceeding summer temperature standards for anadromous fish survival. The Willamette
Total Maximum Daily Load plan cites “disturbance or removal of vegetation near a stream” as a
cause for reducing “stream surface shading because of decreased vegetation height, width and
density. This results in greater amount of solar radiation reaching the stream surface. Riparian
vegetation also influences channel morphology. Vegetation supports stream banks during
erosive, high flow events and slows floodwaters and promotes sediment deposition when
floodwaters overtop the banks. Loss or disturbance of riparian vegetation may precede lateral
stream bank erosion and channel widening. This decreases the effectiveness of remaining
vegetation to shade the stream and increases the stream surface area exposed to heat
exchange processes, particularly solar radiation.”*®

Protecting and restoring riparian and wetlands habitats as planned for the Stayton Riverfront
Property can play a significant role in protecting water sources for identified beneficial uses,
such as drinking water, water quality and habitat conditions.

3.4 Scenic Resources

This parcel is adjacent to the North Santiam River, Wilderness Park and Geren Island, creating a
continuous stretch of natural scenery from Upper Bennett Dam to First Avenue, a distance of
approximately 3 river miles. The undeveloped nature of the parcel maintains scenic values of a

16 City of Stayton Park and Recreation Master Plan, 2004.
7 OAR 340-041-0350, The Three Basin Rule: Clackamas, McKenzie (above RM 15) and the North Santiam.
'® Oregon Department of Environmental Quality, Willamette TMDL Plan: North Santiam Subbasin, 2006.
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large area of the North Santiam River. The park provides unique public access to the North
Santiam River, connecting the river with residential areas, parks, trails and the downtown area.
As a result, community members and visitors will have opportunities that were not available
before to enjoy and learn about the river, watershed and resources they offer.

3.5 Cultural Resources
There are no known cultural or historical resources on this site or in the immediate area.’®

19 Schreiber, Barry, Fauna and Flora, Baseline Inventory Report for the Stayton Riverfront Conservation Easement
Marion County, Oregon, 2003.
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4. PERMITTED USES ON THE SITE

4.1 Permitted Uses
Trails

Trails and bridges are permitted to provide pedestrian access to the site. Trail locations are
depicted in Figures 2 and 3 and discussed in more detail in Section 5.3.1.

Site Furnishings & Related Amenities

An overlook at North Santiam River edge, interpretive signs, benches and trash receptacles are
limited to North Santiam River viewing areas and off-site at park entrances. Further detail of
these amenities is described in Section 5.3.3.

Utilities/Infrastructure

Construction, operation, maintenance and repair of water, power, fish screen, headgates and
bypass channel, and other utility infrastructure needs are permitted in Riverfront Park if
undertaken in accordance with easements pre-dating the Conservation Easement, and if the
projects are consistent with relevant master plans, the Stayton Comprehensive Plan and the
Riverfront Park Conservation Easement (see Appendix A). Facilities expected to require
construction and/or maintenance include the City of Salem’s water transmission lines and the
SWCD’s fish screen and headgate facility in addition to the trails, bridges and amenities
described within this Management Plan. Any other utilities or infrastructure work or
construction on the property is subject to the purpose and provisions of the Conservation
Easement.

Other Uses

Funding partners shall be contacted regarding other uses not specified in this Management
Plan and Conservation Easement if uses are consistent with the City’s Park and Recreation
Master Plan and other applicable City codes and plans.

4.2 Prohibited Uses

The Conservation Easement (see Appendix A) limits activities on this property with the intent of

preserving its natural features and habitats. Activities prohibited by the easement generally

include:

Subdivision or partition of the property

Commercial or industrial activity

Placement or construction of buildings, structures or other improvements, except in
accordance with the approved Management Plan

Any use that causes significant soil degradation, erosion or pollution of waters

Any alteration of the surface of the land, including removal of soil, sand, gravel, rock minerals,
or other materials except in accordance with the approved Management Plan (e.g. for
restoration activities)

Manipulating wetland areas except in accordance with the approved Management Plan (e.g.
for restoration activities)
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Any dumping or other disposal of wastes

Construction or placement of signs or billboards, except in accordance with the approved
Management Plan

Exploration for, development of or extraction of minerals and hydrocarbons by any method

Introduction of non-native invasive species

Operation of off-road motorized vehicles, except in accordance with the approved
Management Plan

Pruning, cutting down, or other destruction or removal of live or dead trees, except in
accordance with the approved Management Plan

Gathering, picking, taking or harvesting native plants

Disruption of wildlife breeding and nesting activities

Hunting or trapping, except feral domestic mammals and non-native species (such as black
rat, Norway rat, house mouse and nutria) and birds (such as European starlings and house
sparrows that jeopardize livelihood of native bird species) in a manner that does not harm
native plant and animal species

Placing domestic animals on the Property

5. DESIRED FUTURE CONDITIONS AND MANAGEMENT ACTIONS

All management actions and timelines for completing the Final Design and Development Plan,
habitat restoration and park development are dependent on the City of Stayton and/or its
partners securing necessary funds.

5.1 Vegetation Management

Riverfront Park has a variety of native and non-native vegetation. There are no endangered,
threatened, or critical species known to exist on the site.?’ This section provides management
actions for maintaining vegetative communities and is in conjunction with restoration actions.

The management goal for vegetation management is to encourage diverse native plant
communities to provide habitat, water quality and aesthetic benefits.

Actions:

1. Retain and encourage growth of existing native vegetation. This includes controlling weeds
inhibiting natural recolonization of vegetation and not mowing areas where natural
recolonization is establishing native vegetation (especially in the Riparian Management
Area, Riparian Bottomland Forest and Wetlands). See Appendix D for lists of noxious weeds
and treatments, and native plants.

2. Remove and control invasive plant species. Priority will be placed on target species on the
Marion County Weed Control District lists.”* Appendix D provides a list of noxious weeds

20 Schreiber, Barry, Fauna and Flora, Baseline Inventory Report for the Stayton Riverfront Conservation Easement
Marion County, Oregon, 2003.
*! Marion County, www.co.marion.or.us/PW/Operations/weeds/weedlist.
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prioritized for monitoring, eradication and control. There is a known presence of False
Brome on the property along with Armenian Blackberry and Scotch Broom. There is a
presence of Yellow Flag Iris and Japanese Knotweed in adjacent upstream riparian areas,
therefore, these species will be monitored closely and early action taken to prevent their
establishment in Stayton Riverfront Park.”2 The City will work with the Marion Soil and
Water Conservation District (SWCD) to complete an invasive weed inventory for the entire
property to create baseline data and identify species that need control and monitoring.

3. Restore native plant populations. Priority will be placed on the Riparian Management Area
to restore vegetation along the North Santiam River streambank for the first 5 years. See
Appendix D for lists of native plants by habitat type and specifications to be used.

4. Pruning, removal or other destruction of live or dead trees by experienced City staff or
licensed contractors is allowed on the site to prevent and control fire and spread of disease.
Use Marion County Department of Public Works Best Management Practices for Clean
Water for guidance.”

5. Hazard trees that are in danger of falling across paths or other areas of public use may be
removed to protect public health, safety and welfare.

6. When trees are removed, they will be placed in riparian or wetland areas as habitat logs
whenever possible. Furthermore, the City will plant at least two native trees for mitigation
of every tree removed to increase likelihood of population survival. Replacement trees will
be site appropriate for the habitat zone (see Appendix D for plant lists).

7. Use herbicides (versus other control methods) only if confident they can be used safely and
will do more conservation good than harm. Best integrated pest management techniques
will be used, such as the methods described in The Nature Conservancy’s Weed Control
Handbook.?* The Marion County Weed Control District website has additional online
resources for weed control and Marion County has Best Management Practices for
vegetation management.”> See Appendix D for lists of invasive plants and treatments.

5.2 Habitat Zone Management

Figure 4 depicts habitat management zones identified within the park. These zones are
generally defined by habitat and environmental sensitivity. Each zone and corresponding
management actions are described below. This section focuses on habitat restoration and
maintenance actions. Public access and trails related actions are in later sections.

5.2.1 Riparian Bottomland Forest Habitat Zone

A diverse, mature, bottomland and riparian mixed forest covers the eastern island and a major
portion on the western part of the property. Based on 1851 historic vegetation map layer,
historical photos and observation of the landscape, this habitat type is likely the historical

22 Marion Soil and Water Conservation District North Santiam Weed Inventory, 2010.
2> Marion County, http://www.co.marion.or.us/PW/ES/salmon/.

** The Nature Conservancy, http://tncinvasives.ucdavis.edu/handbook.html.

%> Marion County, www.co.marion.or.us/PW/ES/salmon
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vegetative coverage for this site.”® Management actions described in this section are specific to
the interior Riparian Bottomland Forest Habitat Zone, areas directly adjacent with the North
Santiam River are described in the Riparian Management Area in the next section.

The management goal for the Riparian Bottomland Forest Habitat Zone is to maintain and
restore native mixed forest (i.e. hard and soft wood species).

Actions:

1. Allow and encourage passive recolonization®’ of bottomland forest in open area of the
western portion of the property that is surrounded by forested and emergent wetlands (see
Figure 4). Improving land management and letting nature do the repair is often more
effective than trying to compensate for the damage. ?® This area will be monitored annually
using photo documentation to determine if passive restoration is occurring and whether
more active measures are required. See section 5.5 for monitoring goals.

2. Control invasive plant species that might inhibit recolonization or encroach on the existing
native forest structure as needed to promote native vegetation and wildlife establishment.
See Appendix D for lists of noxious weeds to be controlled and treatment measures.

3. |If after five years monitoring data does not indicate native vegetation is reestablishing in
this area, the City will plant the area with site appropriate native plants. Active restoration
will include planting appropriate native species using standards described in Appendix D,
continued weed control and necessary post-planting activities (e.g. mulching, staking,
protection from browsing and watering) to ensure improved establishment of native plants.
The intent is to ensure enough biodiversity to enable the forest to be self-sustaining and to
support indigenous and migratory wildlife to the greatest degree. Additionally, achieving
these standards will further enhance the conservation values of the property.

5.2.2 Riparian Management Area (RMA)*

The North Santiam River is currently eroding away a significant portion of the north side of the
river channel in Riverfront Park. The accelerated erosion is due in part to a revetment that was
constructed upstream on the south side of the channel after the 1996 flood. Patterns of gravel
deposition in the stream channel provide evidence of natural channel migration indicative of
active river channels, such as the North Santiam River. Historic photos and maps of this area
provide further evidence of the river’s active movement and meandering throughout the

261851 vegetation map as described by surveyors for the General Land Office between 1851 and 1909 when
surveying township and section lines can be viewed at www.willametteexplorer.info.
Photos in The Waterways of Stayton by Ernst Lau.

% passive Restoration is allowing natural processes to return by stopping activities that cause degradation or
prevent recovery, e.g. removing grazing activities and choosing not to harvest or clear land (Kaufman et al,
1997).

*®aufman et al, 1997, An Ecological Perspective of Riparian and Stream Restoration in Western United States.

*® Defined as the area along each side of specified waters of the state with special vegetation retention and
management requirements for the protection of water quality, and fish and wildlife habitat. Recommended
width for a large size, fish bearing streams such as the North Santiam River is 100 feet. (Oregon Forest
Resources Institute, Oregon’s Forest Protection Laws, 2002)
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floodplain. Across the southern boundary of the property, the river has eroded away
approximately 130 to 170 feet in some areas from its 1996 alignment.*® Since the City of
Stayton water treatment facility is located on the downstream adjacent property and City of
Salem water transmission lines are located on the Stayton Riverfront Park property,
stabilization of this stream bank is a priority to ensure that over the long-term continued
erosion does not jeopardize their treatment facility.

Streams are constantly changing by meandering, migrating and rearranging pools, riffles and
gravel bars. Erosion is an inherent part of the changes occurring with these processes.
Typically a robust riparian buffer will provide the best long-term protection from erosion such
as that observed on the Riverfront Park property. A stream bank is a complex network of
vegetation, roots, wood and sediment that provides a resistance to the stream as it flows by.
The stream dissipates energy as it flows past this resistance. Erosion occurs when the stream
has more energy applied to the bank than the bank can withstand. Bank erosion may be a
symptom of changes in riparian vegetation because decreased amounts of vegetation and
associated root structure weaken the bank’s resistance, making it more susceptible to
erosion.>

Two measures were taken to protect drinking water source infrastructure for City of Salem and
City of Stayton from impacts due to stream bank erosion. The City of Stayton installed stream
barbs along the North Santiam River in 2007 that meet SLOPES Il design standards. The City of
Salem installed steel sheet piling in 2002 to protect approximately 420 feet of the 54-inch
pipeline from encroaching erosion.

Stream barbs are temporary solutions that provide stream bank protection while trees and
shrubs are establishing along the bank. The life expectancy of stream barbs varies depending
on the river and location on the stream bank and require ongoing maintenance if vegetation is
not established behind them to provide long-term protection against erosion. Hard structures
such as rock barbs often transfer stream energy downstream causing erosion at other locations
(such as the transfer of stream energy to Riverfront Park due to the aforementioned upstream
revetment). >

The management goal for the RMA is to establish and maintain a robust riparian vegetative
buffer that provides long-term control of stream bank erosion. The actions in this section are
the highest priority actions for implementation.

Actions:

1. Remove inappropriately placed rock fill and protect stream bank from erosion until a
riparian buffer is established. (Note: Rock rip rap was removed and stream barbs were
installed to protect the river bank in 2007.)

* Measurements from Google Earth utilizing historic imagery from 1994, 2000 and 2005.
3 Ellis-Sugai & Godwin, Going with the Flow, 2002.
32 Ellis-Sugai & Godwin, Going with the Flow, 2002.
Conversations at site visit with stream restoration engineer, Scott Wright, River Design Group.
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2. Develop and implement a sustainable solution to stream bank erosion condition. Stream
barbs were installed in 2007 to stabilize erosion and reestablish a riparian buffer. The most
effective long-term bank protection for this dynamic area of the North Santiam River is
likely to be a robust native vegetative buffer. Bioengineered solutions (e.g. vegetated soil
lifts) can be used to establish a bank slope and toe that remains stable long enough to
restore native vegetation. The City will monitor the erosion site to determine the
effectiveness of the existing stream barbs and whether or not riparian vegetation is
restored. If stream barbs and riparian plantings are determined to be ineffective, the City
will collaborate with City of Salem to develop a bioengineered solution. This collaboration
will include consultation with technical advisors (e.g. fish and wildlife, DSL, Army Corps,
Marion County, etc.) to determine feasible options that meet SLOPES requirements while
meeting site needs. No action can be an option explored if technical advisors agree that
further changes to the bank would not gain additional stabilization. Implementation of a
bioengineered solution will be dependent on funding availability. The North Santiam
Watershed Council is another partner that can help with this project.

3. Work with City of Salem to relocate the gravel road along the southern boundary of the
Park within the City of Salem’s easement so that it is centered on the waterline.

4. To the extent permitted by previous easements® actively restore®® and maintain a riparian
vegetative buffer of 50 to 150 feet, with an average of 100 feet from the top of bank®® of
the North Santiam River, except at the overlooks. This buffer width meets
recommendations in Marion County Best Management Practices for Clean Water and
Oregon’s Forest Practice Act.*® See Figure 4 map. Active restoration will include planting
appropriate native species using standards described in Appendix D, continued weed
control and necessary post-planting activities (e.g. mulching, staking, protection from
browsing and watering) to ensure improved establishment of native plants.

5. Control invasive plant species as needed to promote native vegetation and wildlife
establishment. See Appendix D for lists of native plants to be used and noxious weeds to be
controlled along with treatment methods.

6. The City of Salem and the SWCD will maintain access roads according to their easements.*’
This includes roads to the SWCD fish screen facility and the Salem water lines. No plantings
will be established that could compromise these facilities or access to them. The Final

*3 see Appendix D for description of easements.

** Active restoration refers to manipulating the ecosystem to re-establish the desired function. (Kaufman et al,
1997).

» “Top of Bank” as defined by OAR 660-023-0090 on Riparian Corridors Land Use Goal 5: “Top of bank shall have
the same meaning as bankfull stage defined in OAR 141-085-0010(12).” Additionally, “along all streams with
average annual stream flow greater than 1,000 cubic feet per second (cfs) the riparian corridor boundary shall
be 75 feet upland from the top of each bank.” According to OAR 141-085-0010, "Bankfull Stage means the two-
year recurrence interval flood elevation.”

** Marion County, www.co.marion.or.us/PW/ES/salmon.

Oregon Forest Resources Institute, Oregon’s Forest Protection Laws, 2002.

% see Appendix C for description of easements.
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Detailed Design and Development Plan will integrate these maintenance requirements with
habitat restoration and park development.

7. Allow natural river processes to occur to the maximum extent feasible without jeopardizing
the City of Stayton water treatment facilities to the west and the City of Salem water
transmission pipelines. For example, retain in-stream large wood structure and protect
stream channel located on the east end of the property running north to south from the
Stayton Canal to the North Santiam River.

8. Specific construction projects proposed in or adjacent to riparian areas that are not
included in the approved Management Plan or reviewed Final Design Plan shall have
environmental review by ODFW, Marion County, OWEB, DSL and other relevant agencies to
identify potential impacts on habitat and sensitive areas. OWEB and Marion County will
review projects to ensure they are consistent with the Conservation Easement. Any
construction or maintenance activities by the City of Salem within their easements are
assumed to be allowed by the Conservation Easement and are exempt from this
requirement.

9. Engage local partners, such as the North Santiam Watershed Council (NSWC) and Marion
Soil and Water Conservation District (SWCD), to assist in funding and implementing
restoration actions. (See Appendix E for list of resources to plan and implement restoration
by habitat type, including potential partners.)

5.2.3 Sensitive Wetland Zone

The 21.5 acre wetland area contains a mixture of emergent, forested and filled wetlands (see
Figure 2). This area also includes several natural and constructed drainages from previous mill
activities. The wetland area is defined as a "locally significant wetland" in the approved City of
Stayton wetlands inventory.? The exact boundaries of the wetlands have not been delineated.

The management goal for this zone is to maintain and protect existing wetlands (e.g. control
invasive species and minimize human disturbance).

Actions:
1. Delineate wetlands to determine their extent and locate their boundary as part of the Final
Design and Development Plan.

2. Control invasive species as needed to promote establishment of native vegetation and
wildlife. See Appendix D for lists of noxious weeds to be controlled and treatment methods.
Invasive species will be controlled to the extent necessary to allow passive recolonization of
native wetland plants.

3. Wetlands will be monitored annually using photo documentation to determine if passive
restoration is occurring and whether more active measures are required. If after five years
monitoring data does not indicate native vegetation is reestablishing in this area, the City

3 Fishman Environmental Services, City of Stayton Local Wetlands & Riparian Inventory, 1998.
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will begin to plant the area with site appropriate native plants. See Appendix D for lists of
native plants and specifications to be used by habitat type.

4. Protect wetlands from negative impacts of public access in this zone by locating trails
adjacent to sensitive wetland areas (see Figure 4), using raised trails and posting signage
about the importance of remaining on trails.

5. Provide education activities regarding wetland protection and management that could
involve limited and managed active contact (e.g. student tours and data collection).

6. Specific construction projects proposed in or adjacent to wetland areas not included in the
approved Management Plan or reviewed Final Design and Development Plan shall have
environmental review by ODFW, Marion County, OWEB and other relevant agencies (e.g.
DSL) to identify potential impacts on habitat and sensitive areas. OWEB and Marion County
will review projects to ensure they are consistent with the Conservation Easement. Any
construction or maintenance activities by the City of Salem within their easements are
assumed to be allowed by the Conservation Easement and are exempt from this
requirement. Wetland restoration will be coordinated between City of Stayton and City of
Salem to ensure compatibility between the approved Management Plan and City of Salem’s
404 permit application as the City of Salem is responsible for maintaining and monitoring
restoration after construction.

7. Encourage wetlands monitoring on the site by other agencies and non-profits.

5.2.4 Lowland Prairie Habitat Zone/Former Riparian Bottomland Forest

This 15 acres located in the center of the property is a remnant from previous use for pasture
and haying. The field is a mix of forage grass cover with bare ground and a few forbs. Since
the hydrology of this area is altered by long use of grazing, the cost benefit of restoring this
area to Riparian Bottomland Forest is not effective compared to other areas of the property.
Therefore, management of this habitat zone focuses on maintaining a grassland habitat.

The management goal for this zone is to maintain and enhance overall prairie habitat
structure (i.e. mix of grass and forb species) to support native bird habitat. |deal grassland
bird habitat has diverse habitat structure with a combination of grass species of varying height
for nesting and foraging, wildflowers that attract insects (which is a food source), bare ground
for nesting and low to medium sized shrubs and trees to provide perches.*

Actions:

1. Asre-seeding of bare areas in this area is necessary, replace with a fescue-based grass seed.
Generally, over time replace broad leafed grazing type grasses with more narrow-leafed
grasses. “Restoring Rare Native Habitats in the Willamette Valley” guide and “Landowner’s
Guide to Creating Grassland Habitat” provides specifications for restoring and maintaining
grassland habitat. (See Appendix D for planting lists and specifications.)

** ODFW, Landowner’s Guide to Creating Grassland Habitat.
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2. Control invasive plant species as needed. (See Appendix D for list of noxious weeds and
treatment.)

3. Manage as a prairie by controlling encroachment of trees. To maintain healthy grassland
bird habitat, periodically mow after July 15 (to protect potentially nesting birds).

4. Introduce and maintain clusters of native and site appropriate shrub species to increase
habitat complexity, biodiversity, and provide perches. (See Appendix D for planting list and
specifications.)

5.2.5 Native Fish and Wildlife Species Management Across All Habitat Zones

The habitats present at
Riverfront Park provide
potential for a variety of
native fish and wildlife
species to use the site.
The Baseline Inventory
Report provides a list of
federally threatened,
endangered and species
of concern and ODFW
sensitive species that
could possibly be using
Stayton Riverfront
Property.”® These
species includes:
Oregon chub, Chinook
Salmon, Winter
Steelhead, Bald Eagle,
Northwestern Pond
Turtle, Northwestern
Red-legged Frog,
Pileated Woodpecker, Western Meadowlark, Willow Flycatcher, Yellow-breasted Chat, Band-
tailed Pigeon, Fringed Myotis and Long-eated Myotis.40 The baseline reports also provides lists
of other wildlife species potentially utilizing Stayton Riverfront Park that are not listed.
However, there is no record or inventory of which species utilizing the property, therefore,
below are recommendations for understanding fish and wildlife use and promoting their
populations. These actions are secondary in priority after habitat restoration and protection
actions.

Photo 7: Example Interpretive and Wildlife Protection Signs

40 Schreiber, Barry, Fauna and Flora, Baseline Inventory Report for the Stayton Riverfront Conservation Easement
Marion County, Oregon, 2003.
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The management goal for fish and wildlife is to identify wildlife habitat use and opportunities
that benefit sensitive fish and wildlife species, and discourage actions that would jeopardize
these species.

1. Periodically inventory the site for presence of fish, wildlife and avian species. The City can
explore partnerships with local groups, such as the Audubon Society, USFW and ODFW to
assist with resource inventory. Inventory will inform management actions to ensure
habitats are managed for species with known presence.

Photo 8: Example Wildlife Interpretive Sign

2. To meet
Conservation
Easement
requirements to
prevent disruption
of wildlife breeding
and nesting, the
City of Stayton has
already posted
signs at entrance
points to
Riverfront Park
that list City park
rules.

3. Support fish,
wildlife and avian
site use by
incorporating
signage to educate
public and
discourage use of
trails during
sensitive life cycle
phases (e.g.
nesting). Photo 7
presents an
example of such
signs from the
Willamette Valley
National Wildlife

Stayton Riverfront Park Management Plan 27 |Page



Refuge Complex sites (i.e. Ankeny, Baskett Slough and Finley).*! This will further prevent
disruptions potentially caused by dogs or human interactions.

4. Prohibit hunting and trapping on the site, except as needed for pest management by the
City of Stayton.

5. Trap and remove non-native species, such as black rat, Norway rat, house mouse, and
nutria in a manner that does not harm native species.

6. Evaluate opportunities to enhance Oregon chub habitat and promote populations in
wetland area ponds. The City of Stayton can consult ODFW to determine opportunities.

7. SWCD fish screen facilities located on the Stayton Power Canal (on the northern boundary
of the property) protects migratory ESA-listed fish species and will require regular
maintenance by the SWCD.

Appendix E provides a list of resources to plan and implement restoration by habitat,
including potential partners to engage.

* More information can be found at http://www.fws.gov/WillametteValley/complex/index.html.

Stayton Riverfront Park Management Plan 28| Page



1 inch equals 500 feet

Figure 4: Habitat Zone Restoration and Management Map
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Figure 5: Recreation Management Map

Overlook

Alternate 1 ; '
— Overlook

Alternate 2

b et

Key to Symbols

Park Points Trail Type
A Existing Bridge Existing Off-Site Trails

= (5ravel Road

‘ Proposed Bridge

1 Proposed Trail




5.3 Recreation and Public Access

Passive recreation and public access is a key aspect of Stayton Riverfront Park. Below are
management actions to facilitate access and recreation while protecting natural resource and
habitat values inherent in this property and protected by the Conservation Easement. When
developing the Final Design and Development Plan with specifications for trails, bridges and
amenities, the City shall consult with Marion County, OWEB and other relevant entities along
with local citizens to ensure that actions are consistent with the Riverfront Park Conservation
Easement and designs protect the park’s conservation values. The City will strive to provide
recreation facilities that meet current ADA requirements as required by the OPRD grant
agreement and the City’s own legal responsibilities. The City will secure any necessary permits
to implement projects prior to construction (e.g. Marion County, DSL and Army Corps of
Engineers).

5.3.1 Trails

The management goal for trails is to provide community access to Stayton Riverfront Park for
passive recreation, visual access of the North Santiam River and connection to education
opportunities on the property.

Final design and specifications along with projected budgets for construction and maintenance
will be provided with the Final Design and Development Plan. Below are general guidelines and
considerations that will be incorporated as part of this planning process. Figure 5 shows trail
locations planned and include:

1. Existing gravel roads- Gravel roads located on City of Salem and SWCD easements will
operate as trails along the northern and southern property boundaries. Two gravel roads
crossing over the grassland area will also be used as trails, and one will be converted into an
ADA accessible trail to connect a bridge crossing Stayton Canal with a constructed overlook
site on the North Santiam River.

2. New trails- A new trail will be constructed along the eastern boundary of the wetland. A trail
will be added on the property west of Stayton Riverfront Park with only a small portion of
this trail crossing into the wetland area on Stayton Riverfront Park to connect the west side
bridge with the west side trail. This requires routing the trail around a pond in a manner that
protects adjacent private property.

3. City of Stayton will secure OWEB and Marion County approval on all trail designs before
moving forward with construction.

Stayton Riverfront Park already has a network of social trails* that align with the vision
for trails on the property (see Photo 8). Presence of social trails in an area can indicate
the need to construct trails at those locations.”* A planning process must consider
whether these trails will meet existing and future use needs while preserving and
protecting natural and scenic resources.® The Final Design and Development Plan
process will inventory these trails, evaluate impact acceptability (which will include

*2 Social trails in the case of Stayton Riverfront Park are unofficial trails established by regular use.
* Metro, Green Trails: Guidelines for Environmentally Friendly Trails, 2004.
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consideration of environmental factors) and determine management actions to accept
existing social trails, relocate trails if they are determined unsafe or are causing
excessive damage to natural resources and rehabilitate areas impacted by these latter
social trails.** The City will monitor social trail development and impacts with annual
photo points and vegetation monitoring. The City will redirect, relocate or remove
social trails if they negatively impact revegetated areas, wetlands or established riparian
vegetation and are contributing to progressive vegetation loss and erosion.

Trail development will follow guidelines for trails and pathways established in the City of
Stayton Park and Recreation Master Plan. The following are general land use guidelines, site
selection and design standards directly from Section 5 “Trails and Pathways” in the Park and
Recreation Master Plan for trails and pathways relevant to the Stayton Riverfront Property*:
“Trails that follow along stream corridors and drainage ways may provide natural linkages
from urban development to recreational or natural areas. Trails located parallel to these
amenities also permit enjoyment of the amenity while making connections to other natural
areas. In addition, trails in these locations can minimize loss of land for development to
urban densities when compared to situations where trails bisect lands more suitable for
development, as some buffer is generally required from streams and natural areas.”

“Stream corridors provide essential ecological functions that need protection from impacts of
development and human activity as these streams travel through urban areas.”

“There are negative impacts both from planned recreational facilities and unplanned
recreational activities that develop or just happen near stream resource lands. Good
planning can minimize negative impacts.”

“Trails should be planned, sized, designed and located to minimize impacts on ecological
function of stream corridors and to minimize impacts of unplanned areas in and near these
drainageways. Where adequate lands are available, multi-purpose trails running parallel to
Mill Creek or the North Santiam River corridors should generally be sited 10 to 50 feet from
the top of bank and further away when near sensitive areas (e.g. the eroding stream bank).
Where there is a narrow band of riparian vegetation along a stream, parallel trails should
generally be located outside the riparian area. Where situations indicate portions of trails
need to be within a distance of 20 feet or closer to the top of bank and where trails cross
streams, it is appropriate to require special details and reviews of the proposal. These
provisions shall defer to future City or State standards in areas where those standards
become more restrictive. It is imperative that trails be designed to blend with specific sites,
considering both natural environment and trail users in siting and designing facilities.”

“Design to local conditions - Trail alignments should take into account soil conditions, steep
slopes, surface drainage and other physical limitations that could increase construction
and/or maintenance cost.”

“Rustic trails — These trails shall be used primarily for hiking. Trail width shall be 4 feet
minimum. A narrow shoulder may be provided but is not required. Pathway easement or

a4 . .
Trail Management and Maintenance,
http://www.americantrails.org/resources/ManageMaintain/MarionIinformal08.html

*> City of Stayton Park and Recreation Master Plan, 2005.
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dedicated property shall be of sufficient width to assure some protection of natural amenities
along the route. Path shall be constructed of an all weather surface capable of supporting
foot traffic. A soft surface is preferred. Protection from winter mud and standing water is a
primary surface design consideration. Drainage shall not be permitted to flow along trails as
erosion can make trails difficult to use.”

“Stream bank protection - Where practical, trails shall be located 50 feet or more from top of
bank of the North Santiam River. This design approach is to protect natural riparian
vegetation along the waterway thereby improving water quality and protecting habitat for
fish and animals. This design should be interrupted by periodic points of access to permit
protected viewing of the waterway from the bank. If river access is provided, appropriate
bank protection should be incorporated into the design, such as stairs over river banks or
other techniques that provide bank stabilization. If 50 feet is not available, the greatest
separation possible should be provided. Consideration for walkway user should also be
carefully considered in the design as views of the river may be one of the basic reasons for
the walkway.”

The following are additional trail development guidelines for Stayton Riverfront Park that are
reflective of the broad principles described in the Stayton Park and Recreation Master Plan yet
ensure integration of trails with habitat restoration to protect the conservation values of this
property. Trail design requires careful consideration of drainage and runoff conditions, soils
and topography; and selection of construction materials must meet local site conditions to
prevent impacts. Therefore, this Management Plan provides approximate locations and
general guidelines to be considered for trails. Exact locations and construction specifications
will be determined through the final design process. Guides such as Metro’s Green Trails or
equivalent resources*® that provide protocols for placing, constructing and maintaining trails
while protecting natural resources will be used.

1. Provide a looped trail system that offers pedestrian access around the property and
provides views of the North Santiam River, as well as other natural areas for passive
recreation and wildlife viewing. Establish trails in approximate locations shown on the
Management Plan Map (see Figure 4). Some general guidelines for trail locations that will
be considered include:*’

Trails will be concentrated at low quality habitat or impacted locations, e.g. pasture area.

Trails will be located along habitat edges where opportunistic plant species typically
become established. This access will encourage weed removal and control by volunteers
such as occurs in the adjacent Wilderness Park.

Trails will utilize existing disturbance corridors such as social trails, existing roads (e.g. the
gravel road on the northern boundary and that crosses the pasture), existing easements
and/or construction routes (e.g. gravel road over City of Salem water main along the
North Santiam River).

* American Trails provides considerable resources on designing, constructing, maintaining and funding trails.
http://www.americantrails.org
* Metro, Green Trails: Guidelines for Environmentally Friendly Trails, 2004.
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Photo 9: Examples of Existing Social Trails and Roads

Trails will avoid core intact habitat areas, such as the existing riparian bottom land forest
and central wetland area, to prevent habitat fragmentation.

2. Provide a variety of trail types throughout the property that match trail specifications with
habitat sensitivities (see Figure 5). Some general guidelines that will be considered with the
Final Design and Development Plan include®:

Use elevated trails, especially in wet areas, that encourage users to stay on the trail.
Elevated trails also prevent disruption of ground and surface water movement, and allow
for wildlife passage.

Use pervious construction materials that allow rain water infiltration and will not easily
wash away.

Use natural features to direct traffic and keep users on the trails (e.g. placement of logs to
create barriers).

Use narrowest width possible to protect natural resources.

*® Metro, Green Trails: Guidelines for Environmentally Friendly Trails, 2004.
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3. Create a meandering trail Photo 10: Reference Site for Riparian Trail
through restored riparian
buffer along the North Santiam
River. The City of Salem’s
gravel road located within their
easement will be relocated so
that the road is located over
Salem’s waterline. This gravel
road will serve as the trail along
the North Santiam River. East
of where the gravel road
associated with Salem’s 54” line
ends, a meandering trail in the
open area will be set back from
the North Santiam River by at
least 25 feet from top of bank®
of the North Santiam River and
end at the eastside channel
connecting the Stayton Canal
and North Santiam River. This
trail will use design criteria
matching rustic trails in the
Park and Recreation Master
Plan, providing the narrowest
width possible with design and
materials that minimize impact
to the riparian area.

4. Create trails near and around wetlands on raised boardwalks and located at edges and
areas impacted by noxious weeds. The model to be used is the Jackson Frazier Wetlands,
which provides wetland protection while also offering opportunity for community members
and students to view and learn about wetland habitats and their value. Trails are likely to
be located on the wetland’s eastern edge and a small portion on the west side to connect
the bridge with a trail that will be created on the adjacent property. A wetland delineation
will be completed as described in section 5.2.3 as part of the Final Design and Development
Plan. Trails which impact wetlands will be dependent on approval from OWEB, Marion
County, DSL and Army Corps approval.

* “Top of Bank” as defined by OAR 660-023-0090 on Riparian Corridors Land Use Goal 5: “Top of bank shall have
the same meaning as bankfull stage defined in OAR 141-085-0010(12).” According to OAR 141-085-0010,
"Bankfull Stage means the two-year recurrence interval flood elevation.”
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Photo 11: Reference Site for Wetland Trail

Use bridges to facilitate access
and connect Stayton Riverfront
Park property to Wilderness
Park and the citywide trail
system. There are two bridge
sites identified on the north
edge of the Riverfront Park
property, and a third bridge
location off site adjacent to the
western property boundary.
(See Figure 5.)

a) East Bridge- The east bridge
is located outside Riverfront
Park at the Santiam Water
Control District’s (SWCD)
head gates and fish screen.
It crosses the east end of the
SWCD’s fish screen area
before connecting to existing
gravel roads on Stayton
Riverfront Park. There is an
existing bridge at this
location within a fenced
area. Using this bridge or
adding a pedestrian crossing
here would have least
impact, facilitate the best

circulation into Stayton Riverfront Park and provide an education opportunity regarding
ESA-listed fish species and state investment to protect these species. Development of a
pedestrian bridge at this location will require a formal written agreement between the
City of Stayton and SWCD. A feasibility analysis should address design, costs, potential
negative impacts on SWCD facilities, safety, water quality, etc.

b) Middle Bridge- The middle bridge will connect Wilderness Park on the north side of the
Stayton Canal with the existing gravel road on the north side of Stayton Riverfront Park.

c) West Bridge- The west bridge is located outside Stayton Riverfront Park and will provide
access to the Park from downtown Stayton at E. Florence Street. The City secured grant
funds from OPRD for this bridge and will be installing the bridge in 2011.

6. Construct and maintain one river viewing structure to provide public visual access to the
North Santiam River (see Figure 5). Viewing platforms provide people opportunity to view
the river and natural resources without disturbing sensitive habitats and offer opportunity
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for interpretive education (especially at the fish screen bypass location).”® Since citizens are
naturally drawn to view the river, establishing and maintaining pre-determined viewing
locations helps to protect riparian restoration work, keeping the remaining bank area intact.
Two viewing site alternatives are identified on Figure 5. They are located at impacted areas
on the North Santiam River including the SWCD fish screen bypass and an old rock barb (see
Photos 12 and 13). These locations connect with existing roads identified for the ADA
access trail options as well as with the possible bridge locations. If determined feasible, the
SWCD fish screen bypass is the preferred location for a constructed viewing platform. Exact
specifications will be determined through the Final Design and Development Plan process,
and the City of Stayton will obtain final approval of the design from SWCD, OWEB and
Marion County before construction and acquiring required permits for the project (e.g.
County). The rock barb location is already a socially established viewing location and is the
alternate location for the constructed viewing structure. If the SWCD site is determined to
be feasible, the rock barb site will be maintained as an informal viewing point without any
constructed additions since riparian vegetation restoration is not likely to be feasible over
the rock barb. This will include controlling invasive weeds that will likely become
established without maintenance.

0 Metro, Green Trails: Guidelines for Environmentally Friendly Trails, 2004.
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Photo 13: Viewing Platform Site at Fish Screen Bypass

7. To ensure compliance with OPRD Local Government Grant agreement requirements, at
least one ADA accessible trail will connect an overlook location with an access bridge. An
option to consider is to add an ADA trail along the shoulder of the SWCD’s gravel road along
the north boundary. This ADA trail will be a pervious surface constructed with a firm, stable
and slip resistant materials in compliance with current ADA guidelines. This trail will utilize
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an existing road through the grassland area to minimize impact of trail establishment and
will connect a bridge with the constructed viewing location

8. Permit only non-motorized public use of trails, except ADA mobility devices.

9. No parking lots will be developed within Riverfront Park, only at adjacent locations.

5.3.2 Interpretive Signage

The management goal for interpretive signage is to raise awareness regarding funding
sources for the Park, stewardship of natural resources during Park use and natural resource
values of the property and surrounding watershed.*

Actions :

1. Provide interpretive signs at trail entrances to the site, bridge crossings and at the North
Santiam River constructed viewing area. General interpretive sign locations are shown by
kiosk symbols in Figure 5.

2. Work with natural resource agencies, conservation groups and an interpretive exhibit
designer to develop an interpretive signage program that identifies key messages to convey
regarding the site’s natural resources, such as watersheds, salmon and steelhead, habitat
types and use of grant program dollars to protect natural areas. This site provides a unique
opportunity close to Salem to demonstrate the benefits of Measure 66 acquisition
programs through OPRD and OWEB that integrate public use and natural resource
protection.

3. Develop a sign design standard that is compatible with the site’s rustic, undeveloped
character and that is consistently used throughout the site. Use of consistent signage
materials and design will keep focus on natural resources, which are the primary reason for
the site’s protection. This will be completed as part of the Final Design and Development
Plan.

5.3.3 Site Amenities

The management goal for amenities is to provide low-impact park infrastructure to support
passive recreation while protecting conservation values of Stayton Riverfront Park.

Actions:

1. Concentrate trash receptacles and similar amenities requiring routine maintenance near
trailhead locations on sites adjacent to the property and at the viewing areas. Exact
specifications will be determined through the Final Design and Development Plan.

2. Benches will be located at impacted areas (e.g. viewing locations, trailheads and high traffic
areas on existing roads). Bench design and materials will try to incorporate natural
materials and features (e.g. rock and logs) to blend into the landscape. Exact specifications
will be determined through the Final Design and Development Plan.

51 . . . . - N
American Trails provides considerable resources on designing effective sigh messages.
http://www.americantrails.org.
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3. Signs have already been posted off-site at park entrances that list park rules, including leash
law requirements. New signs will be posted at pedestrian bridges.

4. The City of Stayton will evaluate need for additional amenities (e.g. off-site permanent or
temporary restroom facilities, benches and solid waste disposal) over a five year term to
ensure continued protection of natural resources and habitats on the property. Potential
sites to be considered for a restroom are the water treatment property to the west or
Wilderness Park to the north. If it is determined that benches and trash receptacles are
needed in addition to the sites described above, these will be located only along trails no
more than 10 feet from the trail edge.

5.3.4 Vehicular Access

The management goal is to exclude vehicular access with the exception of maintenance and
emergency vehicles.

Vehicular Access Actions:

1. Existing easements to the SWCD and City of Salem allow for maintenance of and access by
existing gravel roads on the property.”* These include gravel roads located along the north
edge of the property along the Stayton Power Canal and adjacent to the North Santiam
River. Maintenance and construction vehicles will be permitted limited access to the site on
these gravel roads as needed to implement actions in this Management Plan and to
complete any necessary maintenance activities by the City of Salem on their waterline and
the SWCD on their fish screen.

2. Access for routine maintenance activities, such as trash pickup by City of Stayton staff and
maintenance of restoration sites (e.g. watering plants), will be allowed on existing roads
allowed by easements.

3. Law enforcement and public safety vehicles are allowed on the property.

5.4 Watershed Education Actions

Stayton Riverfront Park offers opportunities for education and programming to increase
awareness of the values and importance of the watershed and the site’s natural resources.

The management goal for watershed education is to provide opportunities to enhance public
appreciation, understanding and enjoyment of local natural resources; and benefit of
Measures 66 and 76 investments in to watersheds and parks.

Actions:

1. Use interpretive signage to provide information about the local watershed and site-specific
wetland, riverine and habitat features. In addition, these education efforts could include
information about the Park’s stream bank erosion, the City’s efforts to stabilize and
revegetate the area and general Best Management Practices for riparian areas.

2 See Appendix D for easement descriptions.
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2. Partner with other agencies and community organizations to provide nature walks and
other environmental programming on the site.

3. Encourage school district use of the site for science education and field trips that are
conducted in a manner that protects the Park’s conservation values and complies with the
terms of the Conservation Easement.

4. Support research on the site by natural resource agencies, educational institutions and
community watershed groups.

5. Expand the City’s volunteer program for invasive species removal and native plant
revegetation to Riverfront Park. Environmental volunteer activities are an important form
of recreation, and also provide an opportunity for education about natural resources.

6. Capitalize on close proximity of adjacent publicly owned sites. Close proximity of several
City-owned parks and public facilities presents opportunities to provide educational
information about Riverfront Park at neighboring sites. For example, interpretive signage at
Wilderness and Pioneer Parks could include information about Riverfront Park or an
informational display could be included in public buildings including city hall, library and
community center.

7. Explore potential to work with local archaeological and cultural groups to further evaluate
the site’s history.

5.5 Monitoring, Maintenance and Adaptive Management

Monitoring and maintenance are critical in restoration and ensuring the values protected by
the Conservation Easement are maintained.

The management goal for monitoring and maintenance is to understand the property’s
response to habitat restoration and recreation, to adapt management strategies as needed,
determine maintenance needs, and implement maintenance measures.

Actions:

1. Use annual summer photos at established photo points throughout the park to create a
timeline of changes in the Park, specifically to track changes in vegetation. Submit photos
to OWEB and Marion County.”?

2. Vegetation Management

Monitor for invasive plant species annually late spring to early fall, and determine control
and maintenance measures. Appendix D provides list of noxious weeds prioritized for
monitoring, eradication and control along with treatment methods.

Monitor passive restoration at bottomland riparian forest and wetland to determine if
native plants are recolonizing after 5 years. Goal is to see 50% sapling/shrub cover, 20%
native herbaceous cover and no more than 30% weed cover. The sapling colony is to

*3 See OWEB Guide at http://www.oregon.gov/OWEB/publications.shtml.
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include a minimum of 4 different native species, the shrub colony is to include a minimum
of 4 different native species and the herbaceous plants/grasses is to include a minimum
of 8 different native species. Species should be inventoried by a trained or experienced
person. After 10 years, the goal is to see 80% native aerial cover and less than 20%
weeds. If these goals are not met at either year 5 or year 10 through weed control and
passive recolonization, the City of Stayton will begin active restoration to bring site up to
these goals. Active restoration will include planting appropriate native species using
standards described in Appendix D, continued weed control and necessary post-planting
activities (e.g. mulching, staking, protection from browsing and watering) to ensure
improved establishment of native plants.

3. Riparian Management Area

Monitor effectiveness of stream barbs 5 and 10 years after installment (2012 and 2017,
respectively), and during unusually high flow or flood events (e.g. 25 year events or
higher).

If erosion continues to be a problem, pursue a bioengineering solution (e.g. vegetated soil
lifts) in partnership with City of Salem and replant the streambank.

Monitor plantings for survival annually. Replant areas with mortalities above 20%. The
goal for plantings is to have 75% survival rate in five years.

4, Recreation and Public Access

Monitor for impacts of public access on sensitive habitat areas (e.g. riparian and wetland
areas). Watch for excessive trail use that causes degradation of identified natural
resources and conservation values protected by the Conservation Easement. Adapt
management strategy as needed (e.g. closing social trails).

Monitor for vandalism and damage caused by off trail usage and address problems that
arise.

5. OWEB and/or Marion County will visit the site at Years 5 and 10 to review progress of
restoration and provide recommendations for future maintenance. Additional monitoring
by either agency may be conducted during interim years (e.g. OWEB plans to make annual
site visits to all their acquisition sites).

6. Upon completion of any construction the City will report to OWEB and Marion County on
the project’s final status. Reports will also be provided after any inclement weather or
catastrophic event that affects the appearance or functionality of the site. These reports
will be informational in nature, and will reflect efforts made to follow Best Management
Practices for mitigating the specific event.

7. The City of Stayton will complete periodic review of monitoring data and efficacy of the
Management Plan at a minimum of 5 year intervals over 20 years from approval of the
Management Plan, which are the reporting requirements in Marion County and OWEB grant
agreements. Management Plan updates will be made at these 5 years intervals and will
incorporate adaptive management strategies in response to data collection described
above. Updates will be submitted to OWEB and Marion County for approval through the
process described below.
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6. PLAN UPDATES AND AMENDMENTS

The City of Stayton will manage the Stayton Riverfront Park property according to the
guidelines of this Management Plan, and will implement restoration and park amenity projects
according to the detailed Final Design and Development Plan. To respond to monitoring results
and use adaptive management necessary to continue preserving the natural resource values
protected by the Conservation Easement while also ensuring passive recreation opportunities
are provided without degrading these conservation values, the following process will be used.

1. The City of Stayton will draft amendments to this Management Plan.

2. The City will facilitate any public comment deemed necessary from both the Stayton
community and public agencies.

3. The City will submit Management Plan amendments to OWEB and Marion County for
review and approval.

7. IMPLEMENTATION AND TIMELINE

Implementation of this plan will be completed with partners where appropriate (e.g. Marion
Soil and Water Conservation District, North Santiam Watershed Council, local school groups
and local businesses; Appendix E provides a list of resources to plan and implement projects,
including potential partners to engage). The following timeline is tentative, and project
priorities and implementation is pending availability of funding.

Year Timeframe Task

Year 1-2  2011-2012 1. Highest Priority: Riparian Management Area
e Continue actively restoring riparian buffer
Cost estimate- $800 per acre for site prep; $2,700 per acre for
planting
e Maintain restored riparian vegetation
Cost estimate- $1,000 per acre per year
e Monitor streambank erosion control efficacy
2. Inventory noxious weeds to determine extent and cost estimates
for control
3. Weed control to allow native plant recolonization.
Cost estimate- $500/acre for mechanical, $300/acre for chemical
4. Monitor
e Invasive weeds annually to determine control measures necessary
to protect new plantings and allow passive restoration in other
areas
e Plant survival annually in the RMA to determine maintenance
needs
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e Photo points annually

5. Apply for grants to complete a detailed Final Design and
Development Plan for the park property that includes specifications
for trails, constructed viewing site, amenities (i.e. benches and trash
receptacles) integrated into restoration plans for wetlands, riparian
bottomland forest and grassland area. Final Design and
Development Plan will include wetland delineation, feasibility
analysis on bridges and viewing site and budget projections.

Cost estimate- Approximately $75,000

Year 2-5 2012-2015 1. Complete, submit to OWEB and Marion County for approval and
adopt detailed Final Design and Development Plan.
2. Submit grant applications to implement OWEB and Marion County
approved Final Design Plan.
3. Monitor and Maintain
e Invasive weeds annually to determine control measures necessary
to protect new plantings and allow passive restoration in other
areas; control weeds to allow passive recolonization
e Plant survival annually in the RMA to determine maintenance
needs; replant areas with moralities higher than benchmark
e Photo points annually
4. Weed control to allow native plant recolonization.

Year 5- 2015-2020 1. Monitor and Maintain
10 e Effectiveness of bank stabilization in 2017; if erosion continues to
be a problem, look at alternative solutions
e Invasive weeds annually to determine control measures necessary
to protect new plantings and allow passive restoration in other
areas; control weeds to allow passive recolonization
e Plant survival annually in the RMA to determine maintenance
needs; replant areas with moralities higher than benchmark
e Efficacy of passive restoration in wetlands and riparian
bottomland forest. Implement active restoration if needed.
e Photo points annually
2. Update Management Plan in response to monitoring data review in
2015 and 2020. Update will provide adaptive management
measures and identify project needs (e.g. additional bank
stabilization or vegetative restoration). Update will be submitted to
OWEB and Marion County for approval.
3. Implementation of Final Design and Development to achieve
Salmon-Safe Certification 2020.

Year 10 2020-2030 1. Long-term maintenance of plant communities, habitat restoration
-20 and park amenities to protect natural resources. Continue plant
maintenance and weed control as needed.
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2. Update Management Plan in response to monitoring data review
in 2020, 2015 and 2030. Update will provide adaptive
management measures and identify project needs (e.g. additional
bank stabilization or vegetative restoration). Update will be
submitted to OWEB and Marion County for approval.
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APPENDIX A: CONSERVATION EASEMENT

When the City of Stayton purchased Riverfront Park via the Trust for Public Lands, this
Conservation Easement was attached to the deed.
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Attachment B

After recording return to:

Marion County S : @@ A@
Attn.: Matt Thorbum | | o
5155 Silverton Rd. NE : T : . :

Salem, OR 97305 -

CONSERVATION EASEMENT

This CONSERVATION EASEMENT (“Easement”) is entered into the 30 day
of [Decepmbar , 2003, between The Trust for Public Land (Grantor) whose address is
806 SW Broadway, Suite 300, Portland Oregon 97205 and MARION COUNTY,
(Grantee) whose address is 5155 Silverton Rd. NE, Salem Oregon 97305. '

RECITALS

A. Grantor is the sole owner in fee simple of approximately 51 acres of real
_property situated in Marion County (the Property) more partlcularly described in the
attached Exhibit A.-

B. ORS 271.715 et seq. permits the creation of conservation easements for
the purposes of retammg or protecting natural scenic, or open space use, and protecting
natural resources. :

C. Title TH of Public Law 106-393 the “Secure Rural Schools and Community
Self-Determination Act of 2000” allows for counties to purchase conservation easements.

D. The Property is an undeveloped natural area that possesses educational,
scenic, aesthetic, open space, natural resource and wildlife habitat values {collectively -
“Conservation Values™) of great importance to the Grantor, Grantee, the people of
Marion County, the Oregon Watershed Enhancement Board and to the people of the
State of Oregon.

: E. Grantor desires to convey to the Grantee the right to preserve the
: Conservatlon Values of the Property in perpetuity, and Grantor is willing to honor such
intentions and protect such values in perpetulty

F. Grantor shall, in good faith, manage and reasonably defend the Property in
a manner consistent with the intent and purpose of this Easement and shall not assist,
encourage or permit:any-third party to violate the terms, conditions and restnctlons of thlS _
'Easement. '
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EASEMENT

In consideration of the foregoing and the mutual terms, conditions, and restrictions
contained in this Easement, and pursuant to the laws of the State of Oregon and in
particular ORS 271.715 et seq, Grantor hereby voluntarily grants and conveys to Grantee
a perpetual conservation easement (Easement) over the Property of the nature and to the
extent set forth in this Easement, subject to the following conditions:

1. Purpose. The purpose of this Easement is to ensure that the Property will
be retained forever substantially in its current natural, scenic, and open space condition,
and to prevent any use of the Property that will significantly impair or interfere with its
Conservation Values. Grantor intends that this Easement will reduce the set of uses to
which the Property may be put.

2. Rights of the Grantee. To accomplish the purpose of this Easement,
Grantor conveys to the Grantee the following rights:

a) To preserve and protect the Conservation Values of the Property;

b) To enter upon and inspect the Property at reasonable times in order to monitor
Grantor’s compliance with and otherwise enforce the terms of this Easement;

¢) To prevent any activity on or use of the Property that is inconsistent with the

' purpose of this Easement and to require the restoration of such features of the

Property that may be damaged by an inconsistent activity or use that occurs
after this Easement is conveyed to Grantee; and

d) To assign, convey, or.otherwise transfer Grantee’s interest in the Property.

3. Prohibited Uses. Any activity on or use of the Property inconsistent with
the purpose of this Easement is prohibited. Without limiting the generality of the foregoing,
the following activities and uses are expressly prohibited unless expressly permitted in the
Approved Management Plan described in Section 5 of this Easement or approved in writing
by Grantee and Third Party Beneficiary, as described in Section 22 below:

{a) ° Any legal or de facto subdivision or partition for any purpose except as may
be required by law; . . o

(b) Any commercial or industrial activity, except in connection with a permitted
activity; o

(c) The placement or construcnon of any buildings, structures or other
1mprovements of any kind;

(d) Any alteration of the surface of the land, including without limitation the
excavation or removal of soil, sand gravel, rock minerals, or other m_aterials;
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(e) Any use or activity that causes or is likely to cause significant soil degradation
or erosion or significant pollution of any surface or subsurface waters;

® The draining, filling, dredging, ditching, or diking of wetland areas, the
alteration or manipulation of ponds and water courses, or the creation of new wetlands, water
impoundments, or water courses, except as necessary to preserve the Property.

(g)  Auny dumping or other.disposal of wastes, refuse, and debris;

(h) " The construction or placement of signs or billboards;‘

(i) Any exploration for, or development or extraction of, minerals and
hydrocarbons by any surface mining or other method;

) Any pruning, cutting down, or other destruction or removal of live or dead
trees, except Grantor may remove frees to prevent and control five and the spread of disease,
or as required by existing easements in Section 16 between Grantor and third parties;

© The introduction of nonnative invasive species;

1) The gathering, picking, taking, or harvesting of native plants;

(m) Hunting or trapping. Feral domestic mammals and individuals from the
family Muridae of the order Rodentia (old world rats and mice) may be killed without
approval of Grantee and Third Party Beneficiary 1f done in a manner so as not to adversely
1mpact the na‘uve plants and animals. : :

(n)  The disruption of wildlife breeding and nesting activities.

(o)  The keeping of domestic animals '_.011. the Property.

(p) The introduction of nonnatwe wetland plants. and nonnat:lve invasive spemes
on the Property :

(@ The operation of motorcycles, dune buggies, snomnobﬂes or other type of
“off-road motorized vehicles or the operahon of other sources of excessive noise pollutlon

(r) Any use that is inconsistent with the purposes outlined in Artlc]e XV, Section
4b of the Oregon Constltutlon :

4, Rights Reserved to Grantor. Grantor reserves to itself and to its successors,
and assigns, any and all rights accruing from their ownership of the Property, including the
right to engage in or permit or invite others to engage in all permitted uses that are not
expressly prohibited herein and are not inconsistent with the purposes of this Easement.
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Without limiting the generality of the foregoing, Grantor expressly reserves the right to
conduct the following activities and uses, notmthstandmg anything in this Easement to the
contrary : :

(a) To engage in and permit others to engage in, low-impact recreational uses of
the Property such as use of existing roads and trails. No surface alteration or development of
additional trails will be permitted until expressly permitted in the Approved Management
Plan described in Section 5 of ﬂllS Easement or approved in wrltmg by Grantee and Third
Party Beneficiary.

(b) To engage in and permit others 1o engage in, restoration activities on the
property consistent with and in furtherance of the Conservation Values

(c) To engage in and permit others to engage in, education activities on the
property. '

5. Management Plan. Grantor shall prepare a management plan to be completed
no later than 18 months after the signing of this Easement, which shail be approved by
Grantee and Third Party Beneficiary, as described in Section 22 below. The management
plan shall address recreation and public access; watershed education programs; riparian and
wetland protection and restoration; native fish and wildlife spec1es habitat management; and
removal, cutting or destruction of vegetation.

After the proposed management plan has received final approval (the “Approved
Management Plan™) the Grantor will manage the Property in a manner consistent with the
terms of the Approved Management Plan and this Conservation Easement.

6. Inspection by the Grantee. The Grantee or its designee shall have the right
to enter the Property for the purpose of inspecting the Property, upon reasonable notice to the
current owner of the Property. Failure to conduct such inspections shall not constitute a
waiver of the right to do so, nor a waiver of the right to enforce any violation of the terms of
this Easement which would have been apparent on inspection. Any inspection authorized by
this Section 6 shall be conducted solely for the purpose of determining whether the condition
of the Property complies with the terms of this Easement. The Third Party Beneficiary,
described in Section 22 below, has all rights of inspection given to the Grantee or its
designee above. -

7. Dispute Resolution. Subject to Section 8(b) below, if a dispute arises
between the parties concerning the consistency of any proposed use or activity with the
purpose of this Easement, the parties shall meet together to discuss the dispute and attempt
resolution. If the parties agree, the matter may be referred to nonbinding arbitration.
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8. The Grantee’s Remedies.

(a) Remedies.  If the Grantee determines that a violation of the terms of this
Easement has occurred or is threatened, the Grantee shall give written notice to Grantor of
~ such violation and demand corrective action sufficient to cure the violation and, if necessary,
restore the Property to its intended condition. If Grantor fails to cause the violation fo be
cured within 30 days after receipt of notice thereof from the Grantee (or if the violation

“cannot reasonably be cured within a 30-day period, if Grantor fails to begin.curing the
violation within such period), or fail to continue diligently to cure such violation until finally
cured, the Grantee shall have the following rights and remedies, in addition to all other rights
under this Easement:

() To bring an action at law or in equity in a _eourt. of competent
jurisdiction to enforce the terms of this Easement;

(i)  To enjoin the violation by temporary or permanent injunction;

(ii1)  To recover any damages to which it may be entitled for violation of
the tenns of this Easement; and

(iv)  To require the restoration of the Property to a condition that existed
prior to any such injury.

Without limiting Grantor’s liability, the Grantee may apply any damages recovered to the
‘cost of undertaking any corrective action on the Property.

(b) Emergency Enforcement Notwithstanding anything to the contrary in this
Fasement, if the Grantee determines that immediate action is required to prevent or mitigate
significant damage to the Conservation Values of the Property, the Grantee may pursue its
remedies under subsection (a) without prior notice to Grantor or without waiting for the cure
period to expire. The Grantee’s rights under this section shall apply equally in the event of
either actual or threatened violations of the terms of this Fasement. Grantor acknowledges
and agrees that breach of the terms of this Fasement will cause irreparable harm to the
Grantee and agree to the entry of a temporary restraining order and permanent injunction by
any court of competent jurisdiction to prevent breach or further breach of this Easement, in
addition to specific performance of the terms of this Easement, without the fiecessity of
proving either actual damages or the inadequacy of otherwise available remedies at law.

(c) Remedies Cumulative. All rights and remedies described in subsection (a)
above are cumulative and in addition to any other remedy the Grantee may have by
agreement, at law or in equity. Partial exercise of or forbearance by the Grantee in exercising
any right or remedy shall not limit or restrict the Grantee’s subsequent exercise of such right
or remedy or contemporaneous or subsequent exercise of any other right or remedy, nor shall
1t be construed to be a walver by the Grantee of any term of this Easement

Page 50f15




(d) - Third Party Violations. Should Grantee determine that actlons are being
taken or are being threatened by independent third parties, which violate the terms and
restrictions of this Easethent, Grantee may notify Grantor in writing and request that Grantor
take all reasonable actions against such third parties to cease said violation and immediately
effect a cure. Grantee may at its own discretion choose to pursue actions directly against such
third parties on behalf of Grantor and by v1rtue of the rlghts and interests Grantee is herem
conveyed :

(e) Costs of Enforcement. If any action or suit is instituted to enforce the terms
of this Easement, the prevailing party shall be entitled to recover from the other party, in
‘addition to any other rights and remedies it may have, all reasonable expenses, and attorney
fees at trial or on appeal, and all costs (including attorney fees) associated with any
restoration required as a result of Grantor’s violation of the terms of this Easement.

@ Forbearance. Forbearance by Grantee to exercise its rights under this
Easement in the event of any breach of any term of this Easement by Grantor shall not be
deemed or construed to be a waiver by Grantee of such term or of any subsequent breach of
the same or any other term of this Easement or of any of Grantee’s rights under this

'Easement. No delay or omission by Grantee in the exercise of any right or remedy upon any
breach by Grantor shall impair such right or remedy or be construed as a watver.

(2)  Waiver of Certain Defenses. Grantor hereby waives any defense of laches,
estoppel, or prescription. ' '

(h) Acts Beyond Grantor’s Control. Nothj'ng contained in this Easement shall
be construed to entitle the Grantee to bring any action against Grantor for (a) any injury to or
change in the Property resulting from causes beyond Grantor’s control, including, without

‘limitation, fire, flood, storm, and earth movement, or from any prudent action taken by
Grantor under emergency conditions to prevent abate, or mitigate significant injury to the
Property resulting from such causes, or (b) any act or omission of a third party.

9. Grantee’s Discretion. Enforcement of the terms of this Easement shall be at
the discretion of the Grantee, and any forbearance by the Grantee to exercise its rights under
this Easement in the event of any breach of any terms of this Easement by Grantor shall not
be deemed or construed to be a waiver by Grantee of such term of any Grantee’s rights under
this Easement. No delay or omission by Grantee in the exercise of any right or remedy upon
any breach by Grantor shall impair such right or remedy or be construed as a waiver.

'10.  Waiver of Certain Defenses. Grantor acknowledges that it has carefully
reviewed this Easement and has consulted with and been advised by counsel of its terms and
requirements. In full knowledge of the provisions of this Easement, Grantor hereby waives
any claim or defense it may have against Grantee or its successors in interest under or
pertaining to this Easement based upon waiver, laches, estoppel, adverse possession, or
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prescription.

11.  Costs and Liabilities. Grantor retains all responsibilities for and shall
bear all costs and liabi}iﬁes of any kind related to the ownership, operation, upkeep, and
maintenance of the Property, including the maintenance of adequate comprehensive general
liability insurance coverage. : :

12. Extinguishment. If future circumstances render the purpose of this
Easement impossible to accomplish, this Easement can be terminated or extinguished, in
whole or in part, only by judicial proceedings in a court of competent jurisdiction. The
amount of the proceeds to which the Grantee shall be entitled, after satisfaction of prior
claims, from any sale, exchange, or involuntary conversion of all or any portion of the
Property subsequent to such termination or extinguishment, shall be determined, unless
otherwise required by Oregon law at the time, by using the values which would be used to
calculate the value of the deduction for federal income tax purposes allowable under Internal
Revenue Code section 170¢h), assuming a grant of the easement as of the date the easement
1is extinguished or terminated. The Grantee agrees to use all such proceeds in a manner
consistent with the conservation purposes of this Easement. ‘

13.  Condemnation. If all or any part of the Property is taken by power -
of eminent domain, or is conveyed under threat of condemnation, the Grantee shall be
entitled to compensation in accordance with applicable law. The Third Party Beneficiary,
as described i Section 22 below, shall be entitled to 21% of compensation received by
the Grantor. :

14, Assignment. The Grantee may assign its rights and obligations under this
Easement only to an organization that is a qualified organization at the time of transfer within
the meaning of Internal Revenue Code section 170(h) (or any successor provision then
applicable) and the applicable regulations promulgated thereunder and is authorized to
acquire and hold conservation casements under ORS 271.715 et seq. (or any successor
provision then applicable). ' : :

15.  Subsequent Tramsfers. Grantor agrees to incorporate, which such
incorporation may be by reference, the terms of this Easement in any deed or other legal
instrument by which Grantor divests itself of any interest in all or part of the Property,
including with out limitation, a leasehold interest. Except for the conveyance anficipate in
section 23 (h) below, Grantor further agrees to give written notice to the Grantee and Third
_ Party Beneficiary, OWEB, of the transfer of any such interest at least 30 days prior to the
date of transfer. The failure of Grantor to perform any act required by this section shall in no
way impair the validity of this Easement or limit its enforceability.

Except as anticipated in section 23 (h) below, Grantor may not assign or transfer its rights
or delegate its responsibilities under this Conservation Easement or sell, lease, exchange,
or otherwise dispose of the Property without prior written approval from the Third Party
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Beneficiary, OWEB, which approval shall not be unreasonably withheld. Such approval
will not be granted if a profit, as defined by OWEB in OAR Chapter 695, as amended
from time to time, will result from conveyance of the Property. The foregoing '
notwithstanding, Grantor may grant other conservation easements on the Property,
without the necessity of obtaining the prior approval of OWEB, so long as such
conservation easements are consistent with and advance the Conservation Values of this
Easement. : :

Fo In the event Grantor transferred or assigned all or part of the Property without
OWEB’s consent, which shall not be unreasonably withheld, OWEB may require that
Grantor repay grant funds with interest due and payable from the effective date of the
grant agreement at the rate provided for in ORS 82.010, as amended from time to fime.

: 16. ~  Existing Easements. Notwithstanding any other provision of this
Easement, the parties recognize the rights granted in the Property to the City of Salem,
the Santiam Water Control District (“SWCD™), and Roy H. Webster (“Webster”) in the
following easements, recorded in the Marion County deed records: Book 421, Page 452
(Webster); Book 507, Page 105 (City of Salem); Book 1747, Page 390 (SWCD); and
Book 1896, Page 260 (City of Salem) (collectively, “Existing Easements™). Any activity
consistent with the terms of the Ex1stmg Easements shall not be deemed a violation of
any term of this Easement.

17. Representations and Warranties. Grantor represents and warrants, after
reasonable investigation and to the best of its knowledge, that:

(a) No substance defined, listed, or otherwise classified pursuant to any
federal, state, or local law, regulation, or requirement as hazardous, toxic, polluting, or
otherwise contaminating to the air, water, or soil, or in any way harmful or threatening to
- human health or the environment exists or has been released, generated, treated, stored,
used, disposed of, deposited, abandoned, or transported in, on, from or across the

Property;

{(b) There are not now any underground storage tanks located on the Property,
whether presently in service or closed, abandoned, or decommissioned, and no
underground storage tanks have been removed from the Property in a manner not in
comphance with applicable federal, state, and local laws, regulations, and requlrements

(c) Grantor and the Property are in compliance with all federal, state, and =
local laws, regulations, and requirements applicable to the Property and its use;

(d) There is no pendmg or threatened lltlgatlon in any way affectmg,
1nvolvmg, or relatmg to the Proper[y, and '

(e) No civil or criminal proceedings or investigations have been instigated at
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any time or are now pending, and no notices, claims, demands, or orders have been
received, arising out of any violation or alleged violation of, or failure to comply with,

- any federal, state, or local law, regulation, or requirement applicable to the Property or its
use, nor do there exist any facts or circumstances that Grantor might réasonably expect to
form the basis for any such proceedings, investigations, notices, claims, demands, or
orders.

18. Remediation. If at any time, there occurs, or has occurred, a release in on,

or about the Property of any substance now or hereafter defined, listed, or otherwise
- classified pursuant to any federal, state, or local law, regulation, or requirement as
~ hazardous, toxic, polluting, or otherwise contaminating to the air, water, or soil, or in any
way harmful or threatening to human health or the environment, Grantor agrees to take all
steps necessary to assure its containment and remediation, including any cleanup that may
be required, unless the release was caused by Grantee, in which case Grantee shall be
responsible therefore. If a release occurs, Grantor shall notify Grantee and the Third
. Party Beneficiary as soon as practicable.

19. © Control. Nothing in this Easement shall be construed as giving rise, in the
absence of a judicial decree, to any right or ability in Grantee or the Third Party
Beneficiary to exercise physical or managerial control over the day-to-day operations of
the Property, or any of Grantor’s activities on the Property, or otherwise to become an
operator with respect to the Property within the meaning of The Comprehensive
Environmental Response, Compensation and Liability Act of 1980, as amended
(CERCLA) and ORS 465.200 to 465.510.

20.  Hold Harmless. Grantor hereby releases and agrees to hold harmless,
indemnify, and defend Grantee and its members, directors, officers, employees, agents,
and contractors and the heirs, personal representatives, successors, and assigns of each of
them (collectively “indemnified Parties™) and the Third Party Beneficiary from and
against any and all liabilities, penalties, fines, charges, costs, losses, damages, expenses,
causes of action, claims, demands, orders, judgments, or administrative actions,
including, without limitation, reasonable attorney fees, arising from or in any way
connected with: (1) injury to or the death of any person or physical damage to any -
property, resulting from any act, omission, condition, or other matter related to or
occurring on or about the Property, regardless of cause, unless due solely to the
negligence of any of the Indemnified Parties; (2) the violation or alleged violation of, or
other failure to comply with, any state, federal, or local law, regulation, or requirement,

- including, without limitation, CERCLA and ORS 465.200 to 465.510, by any person
other than any of the Indemnified Parties, in any way affecting, involving, or relating to
the Property; (3) the presence or release in, on from, or about the Property, at any time, of
any substance now or hereafter defined, listed, or otherwise classified pursuant to any
federal, ‘state, or local law, regulation, or requirement as hazardous, toxic, polluting, or
otherwise contaminating to the air, water, or soil, or in any way harmful or threatening to
human health or the environment, unless caused solely by any of the Indemnified Parties;
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and (4) the obligations, covenants, representations, and warranties of paragraphs 17
through 19.

21, Mutual Indemnities.

(a.)  Indemnification of the Grantee. Grantor shall hold harmless, defend,
and indemnify for public liability and property damage the Grantee, and the Grantee’s
officers, directors, agents, and employees, against all claims, demands, actions, and suits
(including all attorneys fees and costs incurred through trial and on appeal) brought
against any of them arising from the exercise of Grantor’s rights or responsibilities
hereunder. Grantor shall not be responsible under this Easement for the acts and
omissions of third parties, other than Grantor’s agents, employees, contractors, or
subcontractors, except to the extent the acts or omissions of third parties are caused by the
fault of Grantor or its agents, employees, contractors, or subcontractors.

(b.)  Indemnification of Grantor. The Grantee shall hold harmless, defend,
and indemnify for public hability and property damage Grantor, and Grantor’s agents and
employees, against all claims, demands, actions, and suits (including all attorney fees and
costs incurred through trial and on appeal) brought against any of them arising from the
exercise by the Grantee of its rights or responsibilities hereunder. The Grantee shall not
be responsible under this Easement for the acts or omissions of third parties, other than
the Grantee’s officers, directors, agents, employees, contractors, or subcontractors, except
to the extent the acts or omissions of third parties are caused by the fault of the Grantee or
its officers, directors, agents, employees, contractors, or subcontractors.

22.  Third Party Right of Enforcement. Pursuant to ORS 271.715, the
Oregon Watershed Enhancement Board (OWEB) is hereby granted a third party right of
enforcement. As such, OWEB may exercise all of the rights and remedies of Grantee
hereunder, and is entitled to all of the indemnifications provided to Grantee above. If
Grantee and OWEB jointly exercise the rights and remedies of the easement, then
Grantee shall be entitled to 65% of the compensation received and OWEB shall be
entitled to 35% of the compensation received. To the extent permitted by Article XI,
section 7 of the Oregon Constitution, Grantee will incur 65% and OWEB 35% of any
costs incurred. If either party individually exercises the rights and remedies of the
easement, that party incurs all costs and, if not reimbursed for the other party’ S  share of
such costs, is entitled to full compensation under this Easement.

This ﬂnrd party beneficiary will automatically transfer to another State agency charged
with maintaining or restoring watersheds habltat and natlve salmomds in the event.

OWEB is dlssolved or reorgamzed
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23. Miscellaneous.

(&) Controlling Law. This Easement shall be govemed by and construed in
accordance with the laws of the state of Oregon.

(b)  Notices. Any notice, demand, request, consent, approval, or other
communication required or permitted hereunder shall be in writing and either served
personally or sent by first class mail, postage prepaid, or cemﬁed mail, refurn receipt
requested, addressed as follows :

ToGrantor:  The Trust for Public Land

806 SW Broadway, Suite 300
Portland, Oregon 97205
To Granfce: ' Marion County

Attn.. James Sears, Director, Public Works
5155 Silverton Rd. NE
Salem Oregon 97305

To Third Party: =~ Oregon Watershed Enhancement Board
' 775 Summer Street NE, Suite 360
Salem Oregon 97301

or to such other address as either party from time to time shall designate by written notice
to the other. Notices shall be deemed given when received, or four days from the date of
mailing, whichever occurs first. In the event of an assignment of Grantor’s or Grantee’s
rights and obligations under this Easement the assigning party shall notify the other party
as to the new notice address.

() - Recordation. The Grantee shall record this instrument in the official
_records of Marion County, Oregon and may re-record it at any time as may be required to
preserve its rights under this Easement.

(d)  Liberal Construction. Any general rule of construction to the contrary
notwithstanding, this Easement shall be liberally construed to effect the purpose of this
Easement and the policies and purposes of ORS 271.715 et seq. Any provision in this
Easement found to be ambiguous shall be 1nterpreted consistent with the purpose of this
Easement.

(e) Severability. If any provision of this Easement is found to be invalid, the
remaining portion thereof and all other provisions of this Easement shall, nevertheless
remain in full force and effect.
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® Entire Agreement. This Easement is the final and entire agreement of
the parties with respect to the subject matter hereof and supersedes all prior or
contemporaneous oral or written understandings or as between the parties.

(2) No Forfeiture. Nothing contained herein shall be construed to
result in a forfeiture or reversion of Grantor’s title to the Property in any respect.

(h) Swuccessors. The covenants, terms, conditions, and restrictions of this
Easement shall be binding upon, and inure to the benefit of, the parties hereto and their
respective personal representatives, heirs, successors, and permitted assigns and shall
continue as a servitude running in perpetuity with the Property. The parties to this
Easement recognize that the City of Stayton, Oregon (City) will be a successor to
Grantor/The Trust for Public Land. At the time title to the Property is conveyed to the
City then the City shall assume and take subject to all of the responsibilities heretofore
ascribed to Grantor/The Trust for Public Land. The City shall also enjoy all of the
benefits, including all of the reserved rights under this Easement at the time it takes title.

(1) Termination of Rights and Obligations. A party’s rights and
obligations under this Easement terminate upon transfer of such party’s interest in the
Easement Property or the easements granted hereby, except that liability for acts or
omissions occurring prior to transfer shall survive transfer.

)] Agency & Partnership. Grantor acknowledges that Grantee is not acting
as Grantot’s agent or partner. Graniee shall not bave any affirmative obligations to
Grantor with respect to the protection of the foregoing property or enforcement of the
terms contained herein. ' ' o

(k)  Counterparts. The parties may execute this instrument in two or
more counterparts, each of which shall be deemed an original. In the event of any
disparity between the counterparts produced, the recorded counterpart shall be
controlling, '

D Joint and Several Obligations. All obligations, agreements, and
promises of Grantor in this Easement shall be construed, and are hereby declared, to be
joint and several, and shall be fully binding upon and enforceable against Grantor.

(m)  Exhibits and Recitals. The exhibits and recitals are incofporated
herein by this reference.
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Marion County, Oregon Trust for Public Land

Board of Commissioners by \ W 2& b
M&M date \L[305] 51
Y /5‘5/ ‘ 7

A@

Commissioner

date [Z! (OO i

Approved as to form:

ggyé?iﬁf Yl

Counsel

MM_)

tracts Coordinator

Approved by Oregon Watershed Enhancement Board,
Third Party Beneficiary:

QM\ML\/

_ Dlrector
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STATE OF OREGON )
: )SS
COUNTY OF mMagion/ )

4

This instrument was acknowledged before me on 13 ~Jacerv— , 2003,
bySam Brentano, Janet Carlson, and Patricia Milne, members of the Board of
Commissioners of Marion County, a political subdivision of the State of Oregon, on
behalf of Marion County.

T Elee . Stharcali

OFFICIAL SEAL Notary Public for Oreg6n
1 JANE ELLEN STONECIFHER 'l N
/) ‘NOTARY PUBLIC-OREGON My commission expires:

' COMMISSION NO. 330831
MY COMMISSIDN EXPIRES MAR. 19, 2004

STATE OF OREGON )
- )SS
county oF M\ U[tromak )

This instrument was acknowledged before me onL?’ O D'E’Camb{ , 2003, by
Robevrt B. Betcone , the ASs, flee,. (‘-’V_V'\J"'—-‘L , an authorized
officer of The Trust for Public Land, on behalf of fhe Trust for Public Land.

OFFICIAL SEAL Notary Public for Oregon

S SOPHIE RAHMAN My commission expires: Jeoa. 30, 200
NS5 NOTARY PUBLIC-OREGON _ o

%5 COMMISSION NO, 354205
MY COMMISSION EXPIRES JAN 30, 2006
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A

B.

SCHEDULE OF EXHIBITS
Legal Description of Property Subject to Easement

Site Descriptions/Map

Page 15 0of 15




TRACT It

The Northwest Quarter of Section 14, Township @ South, Range 1 West, Willamette Meridian,
formerly in Linn County, Oregon EXCEPT that portion situated South of the center line of the
- North channel of the North Santiam River. : A '

TRACT It

Commencing at the Northwest corner of Section 14, Tewnship-9 South, Range 1 West,
Willamette Meridian; thence East along the North line of said Section a distance of 36 rods;
thence North 13 1/3 rods; thence West parallel with said North line a distance of 36 rods to
the West line of Section 11; thence South 13 1/3 rods to the point of beginning.

TRACT Itk

Lot 5, in Section 11, and Lot 1, in Section 10, Township 9 South, Range 1 West, Willamette |
Meridian in Marion County, Oregon. :

SAVE AND EXCEPT: a strip of tand 153 feet in length on the South side of Florence Street
heretofore conveyed by deed to Stayton Woolen Mills, and also a strip of land heretofore
conveyed by deed to the Stayton Water Power Company for a right-of-way-for a water ditch,
and also a piece or parcel of land South of the Willew Dam heretofore conveyed by deed to
Stayton Water Power Company for a log pond. -

ALSO SAVE AND EXCEPT: all roads and roadways, ditches, canals and right of ways.

TRACT IV:

Beginning at a point on the East line of a tract of land described in deed recorded in Volume
231, Page 606, Deed Records for Marion County, Oregon, which is 180.0 feet West and
166.0 feet South of the Southwest corner of Block 6, City of Stayton, Marion County,
Oregon; thence East 34.0 feet; thence South 30.0 feet 1o the Section line between Sections
10 and 15, Township 9 South, Range 1 West, Willamette Meridian, Marion County, Oregon;
* thence South to the center of the tail race slough; thence Easterly to the Westerly line of a
tract of fand described in deed to Harry J. Rowe by deed recorded in Volume 225, Page 262,
Deed Records for Marion County, Oregon; thence Northerly along the Westerly line of said
Rowe tract to the Northwest corner thereof; thence North 74° 22’ East 26.0 feet to the
Northeast corner of said Rowe tract; thence North 74° 22’ East 26.0 feet; thence North 53°
16’ East 34.1 feet; thence North 70° 42’ East 21.2 feet; thence North 75° Q00" East 67.98
feet, more or less, to the Northwest corner of a tract of land described in a deed to F. W. Lau
and wife by deed recorded in Volurne 220, Page 159, Deed Records for Marion County,
Oregon; thence North 10.0 feet to the Northwest corner of a tract of land described in deed
recorded in Book 225, Page 402, Deed Records for Marion County, Oregon; thence
Northeasterly along the Northwesterly line of said last parcel to the Northeast corner thereof;
thence to the Northwest corner of a tract of land described in that certain deed to the Stayton
Flour Mills recorded in Volume 188, Page 353, Deed Records for Marion County, Oregon;
thence along the Northerly line of said tract, as follows: North 60° East 30.36 feet; North
56° East 40.3 feet; North 63° 30’ East 37.0 feet; East 165.0 feet; North 80° 30’ East 134.0
ieet 1o the Northeast corner of said Stayton Flour Mills tract; thence South 36.0 feet, more
or less, to the Northwest corner of a tract of land described in deed recorded in Book 188,
Page 354, Deed Records for Marion County, Oregon; thence North 84° 02’ East afong the
-North line of said tract 112.8 feet to the West line of a 100 X 100 foot tract described in deed
recorded in Volume 88, Page 176, Deed Records for Marion County, Oregon; thence North
18.0 feet, more or less, to the Northwest corner of tast said fract; thence East 100.00 feet
to the Northeast corner thereof; thence South 7.9 feet to the North line of said tract described
in Volume 188, Page 354, Deed Records for Marion County, Oregon: thence North 84° 02'
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East 121.6 feet to an angle in the North line of last said tract; thence South 80° 24’ East
-along the North line of last said tract and an Easterly extension thereof, 262.1 feet, more or
less, to a point due North of a point 1519.00 feet East of the Quarter Section corner between
Sections 10 and 15 in said Township and Range; thence South to said point 1519.00 feet
‘East of said quarter section corner; thence East 293.00 feet to an iron pipe on the West line
~of a spillway; thence South 28° 25’ West along the West line of said spillway 220.00 feet
~ to an iron pipe; thence South 66° 35’ East 440.17 feet to an iron pipe set on the North bank
of the North channel of the North fork of the Santiam River {as located in December 1357);
thence Easterly following said North bank to a point on the Section line South 360.0 feet,
more or less, from the Section corner common 1o Sections 10, 11, 14 and 15, in said
Township and Range; thence North on the Section lines to a point 220.00 feet North of said
common corner which is also the Northwest corner of a tract excepted in that certain deed
recorded in Volume 190, Page 272, Deed Records for Marion County, Oregon; thence East
694.0 feet to the Northeast corner thereof; thence South 220.0 feet to the Southeast corner
thereof on the section line between Sections 11 and 14 in said Township and Rangé; thence
East along last said Section line 1576 feet, more or less, to an iron pipe on the North bank of
the Norih fork of the Santiam River {as located in December 1957); thence North 55° 31’ East
-443.37 feet to an iron pipe; thence North 12° 21’ East 197.44 feet to an iron pipe; thence
North 54° 56’ East 228.86 feet to an iron pipe; thence North 14° 14’ East 176.193 feet to an
iron pipe set at the intersection of the Northwasterly bank of said North Fork and the South
~ bank of the Salem Diich; thence South 76° 13"West 111.42feet to an iron pipe set on said
South Bank; thence South 68° 30’ West following said South Bank, 182.00 feet to an iron
pipe set on said South bank on the line dividing Section 11 in said Township and Range into
East and West halves; thence in a Westerly and Southerly direction, following said South
bank, to a point which is South 39.0 feet; South 44° 08’ 30" East 40.12 feet and South 84°
371" East 111.7 feet from the Northeast corner of a tract of land conveyed in Book 41, Page
109, Deed Records for Marion County, Oregon; thence North 84° 31" West 111.7 feat;
thence South 50° 11" West 271.8 feet; thence South 25° 53" West 172.4 feet; thence South
74° 51" West 332.00 feet; thence South 76° 01’ West 62.0 feet to the Southwest comner
of said tract; thence South 13.0 feet; thence South 57°¢ 10” West 36.9 feet; thence South
B83° 09" West 53.8 feet; thence West - 78.4 feet to the Southeast corner of the English tract;
thence South 74° 06" West 132.6 feet; thence South 81° 38" West 101.1 feet to the
Southwest corner of said English tract; thence West following the North Bank of the ditch to
a point in Clark Addition, Block of Stayton; thence South 63° 26 West 174.4 fest to a point
on the South line of Water Street 60.0 feet South and 60.0 feet East of the Southeast corner
of Block 6, Town of Stayton, Marion County, Oregon; thence West along the South line of
Water Street 30.0 feet; thence South 24.0 feet; thence South 51°.20" West 33 .4 feet; thence
West along the North bank of the ditch 20.0 feet; thence South 74° 22" West 26.0 feet to
the Southwest corner of the second parcel described in deed recorded.in Volume 179, Page
986, Deed Records for Marion County, Oregon; thence North 5.0 feet to the Southeast corner
of the first parcel conveyed in that certain deed to Mountain States Power Company; in Book
420, Page 578, Deed Records for Marion County, QOregon; thence West 25.0 feet to the
Southwestcorner thereof; thence South 5.0 feet to the Southeast corner of the second parcel
described in deed recorded in Book 222, Page 300, Deed Racords for Marion County, Oregon;
thence West 25.0 feet to the Southwest corner thereof;, thence South 5.0 feet to the
Southeast corner of a tract of land conveyed to Frank and George Schilies by deed recorded
in Book 327, Page 673, Deed Records for Marion County, Oregon; thence West 40.0 fest to
the Southwestcorner thereof; thence North along the West line of said Schlies tract 30.0feet;
thence West 11.0 feet to the Northeast corner of a tract of land conveyed to Mountain States
Power Company; by Deed recorded in Volume 178, Page 478, Deed Records. for Marion
County, Oregon; thence South 70.0 feet to the Southeast corner thereof; thence West 34.0
feet to the Southwest corner thereof; thence South 6.0 feet, more or less, to the point of
beginning, being situate in Sections 10, 11 and 15, in Township 9 South, Range 1 West
WJHamette Meridian Marion County, Oregon: c

SAVE AND EXCEPT: That portion deeded June 24, 1966, in Book 317, Page 693, Deed
Records for Marion County, Oregon.

ALSO SAVE AND EXCEPT: Beginning at a point 3925.99 feet North 89° 55’ 18" East and




85.15 feet North 0° 047 41" East from the quarter corner on the South line of Section 10,
-Township 9 South, Range 1 West of the Willamette Meridian in Marion County, Oregon;
thence South 77°:08" 00" East. 187.74 feet; thence North 82° 42’ 49" East 168.41 feet
~thence North 7° 48° 46" West 161.05 feet, more or less, to the Southerly bank of the Reid
- Canal; thence Southwesterly along said bank to the Easterly end of a spillway dam; thence -
Westerly across said dam and continuing along said Southerily bank of the Reid Canal to a
- point North 0° 04" 41" East from the point of beginning; thence South 0" 04" 41" West
97.81 feet, more or less, to the point of beginning. - .

TRACTV:

Beginning at a point 1519.00feet East of quarter corner between Sections 10 and 15 in
- Township 9 South, Range 1 West Willamette Meridian, Marion County, Oregon; thence East

1293.00 feet to an iron pipe on the West line of spillway; thence South 28° 25" West along
the West line of said spillway to the Linn County line and the 1850 meander line of the
Santiam River; thence Northeasterly along the former line between Linn County and Marion
County to a place on the meander of the South bank of the Reid Canal; thence North 87° 15’
West 91 feet; more or less, to an iron pipe; thence North 80° 58" West 71.50 feet to an iron
- pipe; thence South 64° 45’ West 154.47 feet to an iron pipe; thence South 66° 21 West
- 183.88 feet to an iron rod; thence North 85° 57’ West 205.47 feet to an iron rod; thence
South 28° 40" West 141.29 feet; thence South 73° 26" West 202.35feet; thence South 50
feet; thence South 80° 24" East 14 feet, more or less, thence South 188.80 feet to the point
~of beginning.- o N o

SAVE AND EXCEPT: That portion which was conveyed to the Santiam Water Control District,
a municipal corporation of the State of Oregon, by instrument, including the terms and
provisions thereof, recorded June 28, 1966, in Book 618, Page 615, Deed Records for Marion
County, Oregon. . : ' o | . : _







Stayton Riverfront Site Description:

The 51-acre riverfront property is surrounded by water on three sides; a mile of the North
Santiam River and the North Fork of the North Santiam River form the southern border.
A power canal (Reid Canal) runs along the entire northern boundary of the property. The
eastside of the property is undeveloped and owned by the city of Salem. Wilderness
Park, a 55-acre park managed by the city of Stayton (owned by the Santiam Water
Control District) is located northwest of the property and consists of shrubs, forests,
creeks and wetlands. Dense urban development is present further north and west. Geren
Island, the source of the city of Salem’s water supply, is to the south and east.
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APPENDIX B: GRANT AGREEMENTS

Funding to purchase the Stayton Riverfront Park came from three grants, including: Oregon
Watershed Enhancement Board (OWEB), Marion County and Oregon Parks and Recreation
Department (OPRD). The obligations for the OPRD grant have been fulfilled. The OWEB and
Marion County grants still have obligations to be fulfilled as specified in the Conservation
Easement (Appendix A) and the OWEB grant agreement. The management actions in this plan
are designed to fulfill these obligations. The grant agreements with OWEB and OPRD are

included in this appendix since they are contracts with obligations associated with the Stayton
Riverfront Park.

Stayton Riverfront Park Management Plan Page 1
Appendix B
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WATERSHED ACQUISITION GRANT AGREEMENT

OREGON WATERSHED ENHANCEMENT BOARD

This grant agreement is between the Oregon Watershed Enhancement Board, hereafter
called “Board,” and the City of Stayton, hereafter called “Grantee,” in consideration of the
mutual covenants contained herein. This agreement consists of the following, in descending

order of precedence: this agreement less all Exhibits; and attached Exhibits A, B, C, D, and
E. All Exhibits are incorporated herein by this reference.

A. Authorization

This grant is authorized by ORS 541.351 to 541.401 and is subject to Oregon Administrative
Rules 695-001-0000 to 695-030-0030 as such rules may pertodically be amended by the Board.

B. Grant Award

The Board hereby agrees to provide funds in the amount of $250,000 on the terms specified in
this agreement for the purpose of funding the acquisition of fee simple title to @ 51-acre parcel of
real property located in Marion County, Oregon, as more particularly described in the attached
Exhibit A (hereafter, the “Property”).

C. Conservation Purpose

The conservation purpose of this grant award is the protection and enhancement of the Property’s
floodplain, riparian forest, wetland, and grassland habitats. The Property is an undeveloped
natural area that possesses educational, scenic, aesthetic, open space, natural resource and
wildlife habitat values.

D. Funding Conditions

As a condition for the disbursement and use of Board funds, the Grantee agrees to the following:

(1> The Board certifies that at the time this agreement is entered into sufficient funds are
authorized for expenditure within the Board’s current appropriation or limitation. Should
a reduction in Oregon State Lottery Funds result in reduced funding to the Board, this
grant may be reduced in accordance with Oregon Law.

(2) The $250,000 in grant funds from the Board will be used exclusively for the purchase of
fee simple title to the Property by The City of Stayton.



(3)

(4)
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In addition to the other conditions listed herein, Board funds will be disbursed to an
escrow account upon written approval of escrow instructions by the Executive Director of
the Board. Such instructions shall include, but are not limited to, requirements that:

(a) Board funds be retumned to the Board in the event the purchase of the Property
and transfer of title to the Grantee has not closed on or before March 31, 2004,
unless otherwise instructed in writing by the Board; and

(b) Board funds will not be released from escrow until the escrow agent receives
written notice from the Executive Director that he has approved:

(1) The title report showing the condition of title of the Property (including
any exceptions listed therein);

(11) The form of deed to the Property in which title will be held by Grantee;
and,

(1) The form of deed, conservation easement or other title restriction,
restricting the use of the Property to those uses allowed under ORS
541:375(9). - h

As a condition of this grant award, The Trust for Public Land (Trust) has conveyed a
Conservation Easement to Marion County encumbering the entirety of the Property. The
Conservation Easement between the Trust and Marion County, which is attached as
Exhibit D, conveys to OWEB a Third Party Right of Enforcement. The parties to the
Easement recognize that the City of Stayton, Oregon (City) will be a successor to
Grantor/The Trust for Public Land. At the time title to the Property is conveyed to the
City, the City shall assume and take subject to all of the responsibilities ascribed to
Grantor/The Trust for Public Land in the Conservation Easement.

Use of the Property shall be consistent with the purposes specified in the Grantee’s grant
application (203-144) submitted to the Board (Exhibit B), and the Conservation Easement
agreed to by The Trust for Public Land, Marton County, and the Board. (Exhibit D).

Funds disbursed by the Board under this grant award will be used only for “capital
expenditures™ as that term 1s defined in ORS 541.351(4) (Exhibit C).

Grantee will provide written confirmation to the Board that the acquisition and use of the
Property by Grantee for riparian forest, floodplain, wetland, and wildlife habitat
protection and restoration purposes, and for those purposes specified in Exhibit B, is
compatible with and allowed by applicable provisions of the Marion County
Comprehensive Plan and land use regulations (form to be provided to the Board prior to
the transfer of funds).

Grantee may not assign or transfer its rights or delegate its responsibilities under this
agreement, or sell, lease, exchange or otherwise dispose of the Property without prior
written approval from the Board, which approval shall not be unreasonably withheld.
Such approval will not be granted if a profit, as defined by OWEB in administrative rule,
will result from conveyance of the Property.
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(9) In the event that the property acquired with Board funding is transferred or assigned
without the Board's consent or the property is used in a manner that is not consistent with
the management goals and objectives stated i the grant application, the Conservation
Purpose of the grant award, or the purposes specified in section 4(b), Article XV of the
Oregon Constitution (Exhibit E), Board funds shall be repaid with interest due and

payable from the effective date of the grant agreement at the rate provided for in ORS
82.010.

(10) Grantee will develop in consultation with its partners and, where appropriate, local
community interests, a management plan, or plans, consistent with the management goals
and objectives as stated in the grant application, the Conservation Purpose of the grant
award, and the purposes specified in section 4(b), Article XV of the Oregon Constitution
(Exhibit E). The plan(s) will address recreation and public access; riparian and wetland
protection and restoration; native fish and wildhfe species habitat management; the
removal, cutting or destruction of vegetation; and watershed education uses of the
Property. Grantee will provide OWEB with a copy of the draft plan(s) within 18 months
of the final signature on this agréement. OWEB may offer commentary on the draft
plan(s), which Grantee will consider in finalizing the document(s).

(11) Grantee, upon prior request and at a mutually agreeable time, shall allow Board members
and their representatives access to the project site to periodically monitor or evaluate the
project.

{12) Grantee shall submit a brief report to the OWEB project manager describing the use and
management of the Properties, and certifying that the Properties is being uscd and
managed in a manner consistent with Exhibit B, the recorded conservation easement, and
Section 4(b), Article XV of the Oregon Constitution by the following dates: January 31,
2008, January 31, 2013, January 31, 2018, and January 31, 2023.

(13) These conditions shall continue in effect for the term of this agreement.

E. Effective Date; Term of Agreement

This agreement shall become effective upon execution by both parties. Execution may be made
by facsimile and in counterparts, with conforming originals provided to the Board within seven
(7) days of the date of facsimile. This agreement shall remain in effect for a term of twenty (20)
years from its effective date.

F. Accounting for Funds Distributed

The Grantee shall account for funds distributed by the Board using generally accepted
accounting practices. The Grantee further agrees to make such accounting records available to
the Board, the Oregon Secretary of State’s Office, or their employees, agents, and independent
contractors upcn request.

el
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G. Amendments

Any amendment to this agreement must be mutually agreed to in writing by both parties.

H. Assignment

The Grantee shall not assign or transfer its interest in this agreement without prior written
approval from the Board.

I. Termination
This agreement may be terminated only:
(1) At any time by mutual written consent of both parties; or

(2) Upon written notice to Grantee by the Board of the Grantee's failure to perform any
" provision of this agreement

J. Compliance With Applicable Law

The Grantee shall comply with all federal, state, and local laws and ordinances applicable to the
performance of its duties under this agreement.

K. Tax Compliance Certification

The individual signing on behalf of the Grantee hereby certifies and swears under penalty of
perjury that s/he is authorized to act on behalf of Grantee, has authority and knowledge regarding
Grantee's payment of taxes, and to the best of her/his knowledge, Grantee is not in violation of
any Oregon tax laws.

L. Indemnity

Grantee and OWEB acknowledge that each is insured with respect to tort liability by the State of
Oregon Insurance Fund, a statutory system of self-insurance established by ORS chapter 278 and
subject to the Oregon Tort Clatms Act (ORS 30.260 to 30.300). Each party agrees to accept that
coverage as adequate insurance of the other party with respect to personal injury and property
damage. City and OWEB each shall be responsible for any negligent acts or omissions of its
own employees or agents under this agreement.

Project Manager for the Grantee: Project Manager for the Board:

Chris Childs Melissa Leoni

City of Stayton Oregon Watershed Enhancement Board
362 N. Third Avenue 775 Summer Street NE, Suite 360 '
Stayton, OR 97383 Salem, OR 97301-1290

(503) 769-3425 (503) 986-0179

cchilds(@stayton.org Melissa.Lcomi(@state.or.us
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THIS AGREEMENT, INCLUDING ALL MATERIALS INCORPORATED HERE BY
REFERENCE, CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE PARTIES ON
THIS SUBJECT. THERE ARE NO UNDERSTANDINGS, AGREEMENTS, OR -
REPRESENTATIONS, ORAL OR WRITTEN, NOT SPECIFIED HERE REGARDING THIS
AGREEMENT. NO WAIVER, CONSENT, MODIFICATION OR CHANGE OF TERMS OF
THIS AGREEMENT SHALL BIND EITHER PARTY UNLESS IN WRITING AND SIGNED
BY BOTH PARTIES. SUCH WAIVER, CONSENT, MODIFICATION OR CHANGE, IF
MADE, SHALL BE EFFECTIVE ONLY IN THE SPECIFIC INSTANCE AND FOR THE
SPECIFIC PURPOSE GIVEN. THE FAILURE OF THE BOARD TO ENFORCE ANY
PROVISION OF THIS AGREEMENT SHALL NOT CONSTITUTE A WAIVER BY THE
BOARD OF THAT OR ANY OTHER PROVISION. GRANTEE, BY EXECUTING THIS
AGREEMENT, HEREBY ACKNOWLEDGES THAT GRANTEE HAS READ THIS

AGREEMENT, UNDERSTANDS IT AND AGREES TO BE BOUND BY ITS TERMS AND
CONDITIONS.

AGREED:

FOR THE GRANTEE: FOR THE BOARD:

City of Stayton

[2/16/2003

Date

APPROVED FOR LEGAL SUFFICIENCY:

Assistant Attorney General, Oregon Department of Justice

Date

Draft 12/16/03 5
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THIS AGREEMENT, INCLUDING ALL MATERIALS INCORPORATED HERE BY
REFERENCE, CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE PARTIES ON
THIS SUBJECT. THERE ARE NO UNDERSTANDINGS, AGREEMENTS, OR
REPRESENTATIONS, ORAL OR WRITTEN, NOT SPECIFIED HERE REGARDING THIS
AGREEMENT. NO WAIVER, CONSENT, MODIFICATION OR CHANGE OF TERMS OF
THIS AGREEMENT SHALL BIND EITHER PARTY UNLESS IN WRITING AND SIGNED
BY BOTH PARTIES. SUCH WAIVER, CONSENT, MODIFICATION OR CHANGE, IF
MADE, SHALL BE EFFECTIVE ONLY IN THE SPECIFIC INSTANCE AND FOR THE
SPECIFIC PURPOSE GIVEN. THE FAILURE OF THE BOARD TO ENFORCE ANY
PROVISION OF THIS AGREEMENT SHALL NOT CONSTITUTE A WAIVER BY THE
BOARD OF THAT OR ANY OTHER PROVISION. GRANTEE, BY EXECUTING THIS
AGREEMENT, HEREBY ACKNOWLEDGES THAT GRANTEE HAS READ THIS
AGREEMENT, UNDFRSTANDS IT AND AGREES TO BE BOUND BY ITS TERMS AND
CONDITIONS.

'AGREED: .

FOR THE GRANTEE: ' FOR THE BOARD:

City of Suyion Geoff Huntington, OWEB Executive Director
Date ! Date

APPROVED FOR LEGAL SUFFICIENCY:

=

' Assistant\fttomcy Geteral, Oregon Department of Justice

l/lz—@q

Date




Project No.: 203-144
Stayton Riverfront Acquisition

EXHIBIT A
TRACT L PROPERTY DESCRIPTION

The Northwest Quarter of Section 14, Township 9 South, Range 1 West, Willamette Meridian,
formerly in Linn County, Oregon EXCEPT that portion situated South of the center line of the
North channel of the North Santiam River.

TRACT il:

Commencing at the Northwest corner of Section 14, Township 9 South, Range 1 West,
Willamette Meridian; thence East along the North line of said Section a distance of 36 rods;
thence North 13 1/3 rods; thence West parallel with said North line a distance of 36 rods to
the West line of Section 11; thence South 13 1/3 rods to the point of beginning.

TRACT Il

Lot 5, in Section 11, and Lot 1, in Section 10, Township 9 South, Range 1 West, Willamette
Meridian in Marion County, Oregon.

SAVE AND EXCEPT: a strip of land 153 feet in length on the South side of Florence Street
heretofore conveyed by deed to Stayton Woolen Mills, and also a-strip of land heretofore
conveyed by deed to the Stayton Water Power Company for a right-of-way for a water ditch,
and also a piece or parcel of land South of the Willow Dam heretofore conveyed by deed to
Stayton Water Power Company for a log pond.

ALSO SAVE AND EXCEPT: all roads and roadways, ditches, canals and right of ways.
TRACT IV:

-Beginning at a point on the East line of a tract of land described in deed recorded in Volume
231, Page 606, Deed Records for Marion County, Oregon, which is 180.0 feet West and
166.0 feet South of the Southwest corner of Block 6, City of Stayton, Marion County,
Oregon; thence East 34.0 feet; thence South 30.0 feet to the Section line between Sections
10 and 15, Township 9 South, Range 1 West, Willamette Meridian, Marion County, Oregon;
thence South to the center of the tail race slough; thence Easterly to the Westerly line of a
tract of land described in deed to Harry J. Rowe by deed recorded in Volume 225, Page 262,
Deed Records for Marion County, Oregon; thence Northerly along the Westerly line of said
Rowe tract to the Northwest corner thereof; thence North 74° 22° East 26.0 feet to the
Northeast corner of said Rowe tract; thence North 74° 22 East 26.0 feet; thence North 53°
18' East-34.1 feet; thence North 70° 42' East 21.2 feet; thence North 75° 00’ East 67.98
feet, more or less, to the Northwest corner of a tract of land described in a deed to F. W. Lau
and wife by deed recorded in Volume 220, Page 159, Deed Records for Marion County,
Oregon; thence North 10.0 feet to the Northwest corner of a tract of tand described in deed
recorded in Book 225, Page 402, Deed Records for Marion County, Oregon; thence
Northeasterly along the Northwesterly line of said last parcel 1o the Northeast corner thereof;
thence to the Northwest corner of a tract of tand described in that certain deed to the Stayton
Flour Mills recorded in Volume 188, Page 353, Deed Records for Marion County, Oregon;
thence along the Northerly line of said tract, as follows: North 60° East 30.36 feet; North
56° East 40.3 feet; North 63° 30’ East 37.0 feet; East 165.0 feet; North 80° 30’ East 134.0
feet to the Northeast corner of said Stayton Flour Mills tract; thence South 36.0 feet, more
or less, to the Northwest corner of a tract of land described in deed recorded in Book 188,
Page 354, Deed Records for Marion County, Oregon; thence North 84° 02’ East along the
North line of said tract 112.8 feet to the West line of a 100 X 100 foot tract described in deed
recorded in Volume 98, Page 176, Deed Records for Marion County, Oregon; thence North
18.0 feet, more or less, to the Northwest corner of last said tract; thence East 100.00 feet
to the Northeast corner thereof; thence South 7.9 feet to the North line of said tract described
in Volume 188, Page 354, Deed Records for Marion County, Oregon; thence North 84° 02'

6



East 121.6 feet to an angle in the North line of last said tract; thence South 80° 24" East
along the North line of last said tract and an Easterly extension thereof, 262.1 feet, more or
less, to a point due North of a point 1519.00 feet East of the Quarter Section corner between
Sections 10 and 15 in said Township and Range; thence South to said point 1519.00 feet
East of said quarter section corner; thence East 293.00 feet to an iron pipe on the West fine
of a spillway; thence South 28° 25’ West along the West line of said spillway 220.00 feet
to an iron pipe; thence South 66° 35’ East 440.17 feet to an iron pipe set on the North bank
of the North channel of the North fork of the Santiam River {as located in December 1857);
thence Easterly following said North bank to a point on the Section line South 360.0 feet,
more or less, from the Section corner common to Sections 10, 11, 14 and 15, in said
Township and Range; thence North on the Section lines to a point 220.00 feet North of said
common corner which is also the Northwest corner of a tract excepted in that certain deed
recorded in Volume 190, Page 272, Deed Records for Marion County, Oregon; thence East
694 .0 feet to the Northeast corner thereof; thence South 220.0 feet to the Southeast corner
thereof on the section line between Sections 11 and 14 in said Township and Range; thence
East along last said Section line 1576 feet, more or less, to an iron pipe on the North bank of
the North fork of the Santiam River (as located in December 1957); thence North 55° 31’ East
443.37 feet to an iron pipe; thence North 12° 21’ East 197.44 feet to an iron pipe; thence
North 54° 56’ East 228.86 feet to an iron pipe; thence North 14° 14" East 176.19 feet to an
iron pipe set at the intersection of the Northwesterly bank of said North Fork and the South
bank of the Salem Ditch; thence South 76° 13" West 111.42feet to an iron pipe set on said
South Bank; thence South 68° 30’ West following said South Bank, 182.00 teet to an iron
pipe set on said South bank on the line dividing Section 11 in said Township and Range into
East and West halves; thence in a Westerly and Southerly direction, foliowing said South
bank, to a point which is South 39.0 feet; South 44° 08’ 30" East 40.12 feet and South 84°
31" East 111.7 feet frorn the Northeast corner of a tract of tand conveyed in Book 41, Page
109, Deed Records for Marion County, Oregon; thence North 84° 31 West 111.7 fest;
thence South 50° 11" West 271.9 feet; thence South 25° 63’ West 172.4 feet; thence South
74° 51 West 332.00 feet; thence South 76° 01" West 62.0 feet to the Southwest corner
of said tract; thence South 13.0 feet; thence South 57° 10" West 36.9 feet; thence South
63° 09’ West 53.8 feet; thence West 78.4 feet to the Southeast corner of the English tract;
thence South 74° 06" West 132.6 feet; thence South B1° 38" West 101.1 feet to the
Southwest corner of said English tract; thence West following the North Bank of the ditch to
a point in Clark Addition, Block of Stayton; thence South 63° 26’ West 174.4 feet to a point
on the South line of Water Street 60.0 feet South and 60.0 feet East of the Southeast corner
of Block 6, Town of Stayton, Marien County, Oregon; thence West along the South line of
Water Street 30.0feet; thence South 24.0 feet; thence South 51° 20’ West 33.4 feet; thence
Woest along the North bank of the ditch 20.0 feet; thence South 74° 22 West 26.0 feet to
the Southwest corner of the second parcel described in deed recorded in Volume 179, Page
96, Deed Records for Marion County, Gregon; thence North 5.0 feet to the Southeast corner
of the first parcel conveyed in that certain deed to Mountain States Power Company; in Book
420, Page 578, Deed Records for Marion County, Oregon; thence West 25.0 feet to the
Southwest corner thereof; thence South 5.0 feet to the Southeast corner of the second parcel
described in deed recorded in Book 222, Page 300, Deed Records for Marion County, Oregon;
thence West 25.0 feet to the Southwest corner thereof; thence South 5.0 feet to the
Southeast corner of a tract of land conveyed to Frank and George Schilies by deed recorded
in Book 327, Page 673, Deed Records for Marion County, Oregon: thence West 40.0 feet to
the Southwestcorner thereof; thence North along the West line of said Schlies tract 30.0 feet;
thence West 11.0 feet 1o the Northeast corner of a tract of tand conveyed to Mountain States
Power Company; by Deed recorded in Volume 178, Page 478, Deed Records for Marion
County, Oregon; thence South 70.0 feet to the Southeast corner thereof; thence West 34.0
feet to the Southwest corner thereof; thence South 6.0 feet, more or less, to the point of
beginning, being situate in Sections 10, 11 and 15, in Township 9 South, Range 1 West,
Willamette Meridian Marion County, Oregon.

SAVE AND EXCEPT: That portion deeded June 24, 1966, in Book 317, Page 693, Deed
Records for Marion County, Oregon.

ALSO SAVE AND EXCEPT: Beginning at a peint 3925.99 feet North 89° £§5° 19" East and



85.15 feet North 0° 04’ 41" East from the guarter corner on the South line of Section 10,
Township ¢ South, Range 1 West of the Willamette Meridian in Marion County, Oregon;
thence South 77° 06 00" East 187.74 feet: thence North 82° 42’ 49" East 168.41 feet;
thence North 7° 48 46™ West 161.05 feet, more or less, to the Southerly bank of the Reid
Canal; thence Southwesterly along said bank to the Easterly end of a spiiway dam; thence
Westerly across said dam and continuing along said Southerly bank of the Reid Canal to a
point North O° 04’ 41" East from the point of beginning; thence South 0" 04' 41" West
97.81 feet, more or less, to the point of beginning.

TRACT V:

Beginning at a point 1513.00 feet East of quarter corner between Sections 10 and 15 in
Township 9 South, Range 1 West Willamette Meridian, Marion County, Oregon; thence East
293.00 feet to an iron pipe on the West line of spillway; thence South 28° 25’ West along
the West line of said spillway to the Linn County line and the 1850 meander line of the
Santiam River; thence Northeasterly along the former line between Linn County and Marion
County to a place on the meander of the South bank of the Reid Canai; thence North 87° 15’
West 91 feet; more or less, to an iron pipe; thence North 80° 58" West 71.50 feet to an iron
pipe; thence South 64° 45" West 154.47 feet to an iron pipe; thence South 66° 21" West
183.88 feet to an iron rod; thence North 85° 57’ West 2056.47 feet to an iron rod; thence
South 28° 40" West 141.29 feet; thence South 73° 26’ West 202.35 feet; thence South 50
feet; thence South'80° 24’ East 14 feet, more or less, thence South 188.60 {eet to the point
of beginning.

SAVE AND EXCEPT: That portion which was conveyed to the Santiam Water Control District,
a municipal corporation of the State of Oregon, by instrument, including the terms and
provisions thereof, recorded June 28, 1966, in Book 618, Page 615, Deed Records for Marion
County, Oregon.
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Please type in the information on pages 1 through 3 USING ONLY THREE PAGES

(or reproduce the pages on your computer using the spacing and layout shown,
NOT TO EXCEED 3 PAGES)

Pages 1 through 3 must accompany your application
THE FIRST 3 PAGES ARE NOT A PLACE TO DESCRIBE YOUR

PROJECT IN DETAIL
Name of project: Stayton Riverfront
OWESB dollars requested: $500,000.00 Total cost of project: $1,200,000.00
Applicant: City of Stayton Phone: 503-769-3425 Fax: 503-769-1456
Applicant Address: 362 N. Third Avenue Stayton 97383
Street City Zip
Applicant Affiliation (if any):
Technical Contact (if different):
Phone: Fax:

Landowner(s) (if the project will occur on private land):

Santiam Properties

Fiscal Officer (if any): Phone:
Fiscal Officer Affiliation: Fax:
Fiscal Officer Address:
Street City Zip
Project location: North Santiam Marion
Watershed Sub-Watershed County

Name of the watershed council in the area (if any): North Santiam

Endorsement of the watershed council: ’
Signdture of Watershed/Counct? Chairperson

Section 11

PROJECT SUMMARY

Check the primary type of activity proposed:

[] Watershed Restoration [(] Watershed Education
[[] Watershed Monitoring [[] Watershed Assessment/Action Plan
[X| Land or Water Acquisition
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Brief Summary of Project: Purchase and accompanying permanent protection of the 51-acre parcel on the
North Santiam River will preserve river quality and protect listed fish habitat by preventing homesite
development. Subsequent management of the parcel, in coooperation with the Oregon Department of Fish
and Wildlife will focus on improving on-site habitat and maximizing benefits for federally threatened and
endangered and state sensitive species. Acquisition of property includes .33 cfs water right.

1. Have you applied for OWEB funding for this project previously? []Yes [X]No

2. List all agencies and organizations from which funding is anticipated for the proposed project.
(Note: at least 25% in match funding is required - see the Guidebook for a definition of match).

Cost Share

Agency/Organization Cash In-Kind Secured $ Amount/Value
Oregon Watershed Enhancement Board ] ] ] $500,000.00
BPA Mitigation Funds X ] ] $300,000.00
Local Share Grant X ] ] $250,000.00
National Fish and Wildlife Found. X ] ] $25,000.00
Marion County Economic Development X ] ] $125,000.00

] ] ] $0.00

] [] ] $0.00

[] L] ] $0.00

] [] ] $0.00

] ] ] $0.00

Total Estimated Project Costs: $1,200,000.00

3. Have any conditions been placed on other funds that may affect project completion?
X Yes ] No Ifyes, explain: If BPA funds are secured, a conservation easement must be placed on
the property to secure funding. If NFWF funds are secured, a match of at least 1:1 must be secured,
however, if OWEB awards funds for the Stayton Riverfront acquisition, that match requirement will be
met.

4. Are there additional partners (agencies, landowners, volunteers)? [X] Yes [ No
What will they do? Agency partner the Oregon Department of Fish and Wildlife will provide input
regarding management of the property to benefit fish and wildlife species. The Trust for Public Land is
providing due diligence and associated real estate transaction advice.

5. a) Is the proposal part of an existing plan for the watershed? X Yes ] No
If yes, name the plan and reference sites(s) or elements of the plan related to the project:

North Santiam River Watershed Assessment (pp. xxiii - Xxiv), protection of property will support
recommendations to: improve habitat through creation of off-channel winter refugia, allow for protection

- of floodplain vegetative communities and restoration of floodplain vegetatation, acquire in-stream water
rights.

_b) How does this proposal relate to workforce and economic development plans in the local
community? Acquisition supports community and economic development in Stayton by providing
recreation for local citizens and place for tourists to stop along ODOT's scenic driving route in
connection with the Oregon Garden in Silverton, historic downtown Stayton and Silver Falls State Park.

6. If the project is not primarily for education and/or public awareness, how will you promote public
awareness about watershed enhancement and the efforts being undertaken locally?



C Q

Once protected the property will be publicly accessible and provide the citizens of Stayton access to the
North Santiam River. Public awareness of watershed enhancement efforts will be greatly enhanced by
protecting this property from development. There is broad community support for this project as
evidenced by the support letters and broad media coverage the project has had in the local paper.

. What is the proposed schedule for the project? (include start date, critical element dates,
completion date, and monitoring schedule):
Property is currently under option and acquisition must be complete by October 2003.

. Have affected individuals and organizations been contacted about this proposal and do they
support it? [X] Yes [ No Please explain:

Support for project includes: State Representative Jeff Kropf, Stayton City Council, City of Stayton
Public Works, Stayton Chamber of Commerce, Marion County Commissioners, People's Alliance for
Livability in the Santiam Valley, City of Salem Public Works, North Santiam Watershed Council,
Santiam Heritage Foundation, Sustainable Communities - OSU, Stayton Public Library, and the North
Santiam School District. The site is also referenced in the Marion County Natural Heritage Parks
Selection and Acquisition Plan (one of 15 areas for acquisition because of "high riparian" value).

. Required Attachments: Be sure to complete and attach these forms to the back of your
application. If these attachments are not included with your application, it will not be considered
by the Board:

[X] Project Budget (for acquisition and associated costs only)
[X] Match Funding for Acquisition Sheet

<] Legal Requirements Sheet

[ OWEB Project Types Sheet

X Additional required attachments (See Section III)
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Section III
Specific Project Activity

Land and Water Acquisition Grant

Stayton Riverfront

Describe the habitat the acquisition proposes to protect and/or restore, species that are expected
to benefit, and the current status of those species. Describe the relative importance of the site’s
habitat and species values at the local, ecoregion, and statewide levels.

Property Description:
The 51-acre riverfront property is surrounded by water on three sides; a mile of the North
Santiam River and the North Fork of the North Santiam River form the southern border.
A power canal (Reid Canal) runs along the entire northern boundary of the property. The
eastside of the property is undeveloped and owned by the City of Salem. Wilderness
Park, a 55-acre park managed by the City of Stayton (owned by the Santiam Water
Control District) is located northwest of the property and consists of shrubs, forests,
creeks and wetlands. Dense urban development is present further north and west. Geren
Island, the source of the City of Salem’s water supply, is to the south and east. See
attached map.

Riparian Habitat Description:
In addition to the waterways, the property includes riparian forest, wetland/shrub, and
grassland/pasture habitat. The riparian forest includes black cottonwoods (including
approx. 30 large trees over 100’ tall and >24” dbh), big-leaf mapie, Oregon ash, white
alder and a small area of western red cedar and Douglas-Fir. The riparian forest
understory contains snowberry, willow, red elderberry, Pacific ninebark, red-osier
dogwood, black hawthorn, Oregon grape, Indian plum, swordfern, lady fern and stinging
nettle.

Species Benefiting from Riparian Habitat:
The riparian forest is providing food, cover, nest-sites for a large number of tree/forest
associated species. Because of the proximity to the river, the forest also provides habitat
for river-associated wildlife. “The combination of a diverse multi-sized tree and
associated diverse shrub cover with their berries, seeds, nuts and insect fauna is providing
habitat for a large number of forest associate species.” (Wildlife/Habitat Assessment of
the Santiam Properties Parcel, Barry Schreiber, Fauna and Flora, August S, 2002)
(hereinafter “Habitat Assessment’). Species documented on-site or expected to be on-
site include: beaver, raccoon, muskrat, mink, pond turtle (State Sensitive), American
robin, cedar waxwing, black-headed grosbeak, scrub jay, western wood peewee, willow
flycatcher (State Sensitive), common bushtits, black-capped chickadee, Northern flicker,
downy woodpecker, swallows, Vaux’s swifts, fringed and long-eared myotis (State
Sensitive), belted Kingfisher, osprey, great blue-heron, and bald eagles (Federally

OWEB Acquisition Application
Stayton Riverfront
Page 1
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Threatened). It is expected that neo-tropical and other ﬁligrating birds would also utilize
the site during north and south migrations. (Habitat Assessment)

Wetland Habitat:
The wetland habitat includes inventoried wetlands on 4-acres of the western portion and
small portions on the northeast and middle portion of the site, including several ponds
and drainages. The wetland habitat contains willows, Pacific ninebark, red-osier
dogwood and spirea. Tree cover in this area is fairly sparse but does include big-leaf
maple, ash and alder trees.

Species Benefiting from Wetland Habitat:
Species documented on-site or expected to use the wetland habitat include: minnows
(gambusia), great blue-heron, mallard and wood ducks, pond turtle (State Sensitive), red-
legged frog (State Sensitive) and pacific tree frogs, rough skinned newt, western wood
peewee, willow flycatcher (State Sensitive), yellow-breasted chat (State Sensitive).

Grassland/Pasture Habitat:
The grassland/pasture habitat includes mostly dense growing clover and forage grasses
and some invasive species that make the site a good candidate for restoration activities.
The size and irregular shape of the parcel creates a large amount of edge habitat for
wildlife.

Species Benefiting from Grassland/pasture Habitat:
The presence of grassland habitat “increases the potential wildlife species diversity of the
site.” (Habitat Assessment). Species utilizing or expected to utilize this habitat include:
American goldfinches, common yellowthroat and mourning doves, orange-crowned
warbler, Canada geese, killdeer, Bewick’s wren, scrub jay, song sparrow, spotted towhee,
dark-eyed junco, red-tailed hawk, American kestrel, Northern harrier, snipe, Western
meadowlark, alligator lizards, garter and gopher snakes, shrews, voles and brush rabbits.

Fisheries:
Gary Galovich, an Oregon Department of Fish and Wildlife biologist reports that on-site
ponds have the potential to provide habitat for the federally Endangered Oregon chub.
Oregon chub has been documented at very few sites in the Willamette Valley and three of
those sites are to the north, west and east of the property. Other federally listed species in
the North Santiam include threatened winter steelhead and spring Chinook salmon. Both
winter steelhead and Chinook salmon spawn, rear and migrate in the North Fork and
North Santiam River main stem. Protection of the Stayton Riverfront property will
further protection efforts aimed at listed fish stocks by preserving existing water quality,
habitat, and providing for .33 cfs of in-stream flow.

Summary of Species Information:
Species that will benefit from protection of this property include four federally listed
Threatened and Endangered species, including bald eagles, Oregon chub, Chinook
Salmon, and winter steelhead trout. The site also provides habitat or habitat potential for

OWEB Acquisition Application
Stayton Riverfront
Page 2
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seven state sensitive species, including: Western meadowlark, Western pond turtle, red-
legged frog, willow flycatcher, yellow-breasted chat, fringed myotis, and long-eared
myotis. The Western pond turtle has documented habitat on adjacent Wilderness Park
and likely foraging to the riverfront property. A biologist on-site survey reports that
“over 135 species may use the site for nesting, foraging, roosting or migration” (Habitat
Assessment).

The habitat is of sufficient importance at a county level to warrant the site’s inclusion in
Marion County’s Natural Heritage Parks Selection and Acquisition Plan. The Plan
selected the site as one of only fifteen recommended sites in Marion County for
acquisition based on its “high riparian” values and accompanying habitat of black
hawthorn, Ash, cottonwood, and maple bottom vegetation. The Plan notes that the
acquisition offers a good riparian restoration opportunity with “important riparian habitat
on a salmon bearing river in a quickly developing urban area.” Finally, the county notes
in their plan that “with thoughtful restoration and diligent maintenance, these sites have
the potential to promote and preserve Marion County’s natural heritage while also
serving as important refuges for threatened species and unique recreation destinations for
county residents.” (Parks Plan, pp. 2-3)

Ecoregional and Statewide Significance:
Much effort and attention has focused on the status of Oregon’s fisheries. Much of this
focus includes emphasis on and concern for: Oregon chub, Chinook salmon, and winter
steelhead trout. The health of the North Santiam River is vital for salmon recovery in
Oregon. The lower reaches of the North Santiam River contain a native late-run winter
steelhead population and two introduced steelhead populations. (Watershed Assessment,
p. 9-2). Historically, the Santiam Watershed produced 60% of the wild steelhead in the
Willamette Basin and while steelhead production is lower than pre-dam levels, the lower
and middle-reaches ‘““continue to be an important component of the steelhead production
for the Willamette Basin.” (Watershed Assessment, p. 9-2) Preservation of the Stayton
Riverfront property will have ecoregional and statewide significance because of the
unique opportunity to preserve important fish habitat and prevent homesite development
and further agricultural use.

LW2. Describe the watershed functions or water quality parameters the acquisition proposes to
directly affect, the current condition and trend of watershed functions and water quality in the
project area, and provide an assessment of how the project will affect this condition and trend.

The North Santiam Watershed Assessment (E & S Environmental Chemistry, June 2002, p. xix)
notes the adverse impact of agricultural land use and the associated run-off on water quality. A
portion of the riverfront property is currently in agricultural production (hay), acquisition will
end this use. In addition, failure to protect the property will result in homes being built on the
property leading to increased soil compaction and reduced opportunity for precipitation to
infiltrate soil as well as stormwater runoff into the North Santiam River. The property has a .33
cfs water right (see attached certificate) and successful acquisition could result in this water
being designated for instream flow. Increased instream flow will benefit federally threatened

OWEB Acquisition Application
Stayton Riverfront
Page 3
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and endangered fish in the North Santiam by increasing the volume of water, thus improving
quality (by adding pure water rather than agricultural run-off laden with pesticides and
herbicides), and helping to maintain fish friendly water temperatures by increasing the quantity
of instream flow.

Across Reid Canal on the northside of the subject property is Wilderness Park, an 80-acre parcel
managed by the City of Stayton. Wilderness Park contains “the largest and most diverse
wetland-wildlife habitat in Stayton. . .high water quality and hydrologic control functions.” (City
of Stayton, Oregon Freshwater Wetland Assessment Summary Sheet). Both Wilderness Park
and the subject property have “intact fish habitat and hydrologic control functions” and have
been deemed a locally significant resource in the Wetland Assessment. The proximity to
Wilderness Park is of particular importance because together the two-parcels create over 100-
acres of protected land supporting fish and wildlife habitat on the North Santiam River and
adjacent waterways. Furthermore, failure to protect the Stayton Riverfront property will result in
the development of homesites which will dramatically alter the current 100-acres of protected
land but development of the Stayton Riverfront property will develop land that it at the core of
this protected area, lying between Wilderness Park and the North Santiam River.

Describe how the acquisition builds upon or provides a foundation for other conservation and
restoration efforts in the watershed, how the proposed acquisition will benefit overall ecological
health, and whether the site will support an element important for protection or enhancement of
biodiversity.

Other conservation in the watershed area includes Oregon Department of Fish and Wildlife’s
substantial investment in the Wiseman Island area, the City of Salem’s ownership of adjacent
Geren Island where the City of Salem gets its drinking water, and adjacent Wilderness Park and
Pioneer Park, both managed by the City of Stayton. In addition, in the immediate area, the
Santiam Water Control District owns property across Reid canal from the subject property, this
property is in a natural state and contains numerous waterways contributing to the overall
ecological benefit of preserving the subject property from development. The biologist
completing the wildlife and habitat assessment noted that the site is significant because “it is an
integral part of a larger area of forest, shrubs and waterways, which together make an important
contribution to the wildlife of the North Santiam River.” (Habitat Assessment) Loss of this
habitat, if the subject property is developed, will not only damage the habitat and jeopardize
water quality along the North Santiam but will have a larger adverse affect on the watershed
function by destroying what is now a large, intact habitat area.

The Oregon Natural Heritage Plan identifies “white alder bottomland forest™ as an area of
medium priority in the Willamette Valley Ecoregion and lists that there is currently no protected
land. The site contains some white alder and, if protected may provide for protection of this
habitat type. (Natural Heritage Plan, p. 26)

Describe the management goals and objectives for the land or water interest, and the process
that will be used to develop a long-term management plan for the interest.

OWEB Acquisition Application
Stayton Riverfront
Page 4
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The City of Stayton is currently developing a master parks plan and we envision that this
property would become part of the parks inventory. Management of the property will likely be
similar to management of the Wilderness Park site which is managed in a very natural state with
development limited to unpaved foot trails. Grant funds are also being sought from the
Department of Fish and Wildlife, if funds are received they will become a very active partner in
managing the property for fish and wildlife benefits, including the potential to manage this very
dynamic area as a hydrologic unit for the benefit of threatened and endangered fish species.

Describe the entity(ies) that will be responsible for managing the land or water interest, and how
the management entity(ies) will sustain, monitor, and evaluate the project’s benefits over time.
Describe the management entity’s organizational ability to implement the management goals
and objectives for the land or water interest in terms of staff, volunteer, and consultant
qualifications and experience.

The land will be owned and managed by the City of Stayton. The City has set ten goals and one
of these goals is acquisition of the Stayton Riverfront property. The City currently manages
Wilderness Park and Pioneer Park and has an active Parks Board that will work hard to assure
the protection of this property. Benefits of acquisition on this site are dramatic given the
alternative of a subdivision. Project benefits will be sustained through continued protection and
use of the property as recreation and open space; monitoring and evaluation of this success will
occur through continued active management and the opportunity to adaptively manage for the
benefit of water quality and fish and wildlife. If the property is developed, these management
opportunities will be lost forever.

Describe the entity that will hold title to the land interest or will hold the water right interest. If
the proposed titleholder or water right holder is a different entity than the proposed manager of
the interest, please describe the relationship between the interest holder and the management
entity.

The City of Stayton will be both the owner and primary manager of the land. Acquisition of the
land will include the accompanying .33 cfs water right and there is the possibility of transferring
this right to an instream right to benefit federally listed fish species.

Describe all partners in the proposed acquisition, and what they will contribute.

The City of Stayton will own and manage the property.

The Trust for Public Land is providing real estate due diligence as well as contracting for
necessary appraisal services.

The Oregon Department of Fish and Wildlife is contributing staff time and expertise regarding
management of the property and management of the property as part of the larger watershed.
Funding has been sought from ODFW through the Bonneville Power Administration’s
mitigation funding. If funds are awarded from ODFW, there will be active on-going
management between ODFW and the City of Stayton.

OWEB Acquisition Application
Stayton Riverfront
Page 5
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Describe all non-governmental and governmental entities that support the proposed acquisition.

The project is supported by State Representative Jeff Kropf, Stayton City Council (see attached
resolution), City of Stayton Department of Public Works, Stayton Chamber of Commerce (see
attached letter), Marion County Commissioners (see attached letter); People’s Alliance for
Livability in the Santiam Valley, City of Salem Public Works, North Santiam Watershed Council
(see attached letter), Santiam Heritage Foundation, Sustainable Communities — OSU, Stayton
Public Library, North Santiam School District. The site is also referenced in the Marion County
Natural Heritage Parks Selection and Acquisition Plan (one of fifteen areas because of “high
riparian value”).

Describe the land uses adjacent to the proposed acquisition.

The property is surrounded by protected land. On the north side is 55-acre Wilderness Park and
the North Santiam Water Control District property; on the southeast is the City of Salem’s water
supply, Geren Island; on the south west side is undeveloped land owned by the City of Stayton
(and west of that is the City’s water treatment plant).

What effect will the proposed acquisition have on the local tax base?

The property will be removed from the local tax base and there will be a loss of $826 per year.
However, the City Council of Stayton has acquisition of this property as one of only ten goals; in
addition Marion County has acquisition of the property in their Natural Heritage Park Plan, as
such both governments are eager to forgo the tax revenue this property provides because we
believe that the overall benefit to the community and the local tax base will outweigh the loss of
the annual property taxes because of the economic and social benefits to the community. We
also believe a trail-system that includes access to the North Santiam River will be economically
beneficial to the community.

In addition to providing the above-required information, applicants are encouraged, but not
required, to submit for Board consideration a discussion of the economic and social effects the
project will have on the regional community.

In July of 2001, the City of Stayton Parks Board and a wide variety of partners received a-
technical assistance grant from the National Park Service; this grant is providing the City and
Citizens with technical expertise to develop a trail system in Stayton. Acquisition of this
property is absolutely key to a successful trails plan for Stayton because it will provide access to
the North Santiam River. A trails plan will greatly benefit the citizens of Stayton and allow them
to have access to the North Santiam River. The current landowners do not allow people on their
property, and the citizens are essentially cut-off from one of the truly great potential amenities of
the City of Stayton. The project will have tremendous economic and social benefits to the
community because it will give citizens access to the River and will entice tourists to stop and
visit.

OWEB Acquisition Application
Stayton Riverfront
Page 6
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LAND AND/OR WATER ACQUISITION BUDGET

Itemize projected costs under each of the following categories: Match OWEB Total
Funds* Funds Costs

Purchase Price*** 700,000 500,000 1,200,000

Appraisal**

Title Report** 200 200

\
Hazardous Materials Report™* 2000 2000
OWRD Iease or transfer application tee and cost of 0 0

meeting CWRE requirement**

TOTALS: 702,200 500,000 1,202,200

* List secured other funding on attached Match Funding form
** Not eligible for OWEB funding
*** An option to purchase a land or water interest may be counted as match funding if the amount of the option is
considered a partial payment toward the final purchase price of thé land or water interest. If a land or water interest
will be acquired at a price exceeding appraised fair market value, the amount of matching funds required of the
applicant will be increased by the amount by which the proposed purchase price exceeds the appraised fair market

value.

OWEB Acquisition Application
Stayton Riverfront
Page 7
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MATCH FUNDING
FOR ACQUISITION GRANTS

Please document the match funding listed on
page 2 and the budget page of your grant application

Match funding does not have to be sccured at the time of application but you must document that
at least 25% of match funding has been sought. Should you receive a grant from OWEB, at

least 25% in match must be secured prior to OWEB providing any funds.

Match funding may be in the form of cash on-hand, cash that is pledged to be on-hand before the
project begins, secured funding commitments, pending funding commitments (must be secured
before the project begins and no later than 12 months from the date of the OWEB award). Match
may also include the value of donations of land or water interests, and the cost of a purchase or
lease option, fair market value appraisal. hazardous materials report, a title report and insurance,

and a water right transfer application fee and meeting the Certified Water Rights Examiner

(CWRE) requirement. Please refer to OAR 695-020-0052 or contact Allison Hensey at (503)

986-0186 for a more detailed explanation of the matching funds requirement.

This form is provided for your convenience. You may use it, or provide letters or other

appropriate documentation from your project contributors.

Project Name: S’iﬂu"nr\ /El Je /':[2‘0/5{‘

Applicant: CA:} Ko-'ip SL:,,TJM

Match Funding Source

Secured/
endli

v

. Date

Soudt

75bs
7 A

1 4‘;ﬁ4r
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LEGAL REQUIREMENTS

For Acquisition Projects

AGREEMENTS:

We, the City of Stayton, Oregon, hereby make application for financial assistance under the
terms and conditions of the Oregon Watershed Enhancement Board in the amount of $500,000.

The total cost of the project is $1,200,000, as shown on page 1.

We understand that if this proposal is funded, we will be required to:

o Sign a Grant Agreement containing the terms and conditions upon which funds will be
released, including submission of necessary permits and documents, a certification to comply
with state, federal and local regulations, and a release of liability for the State of Oregon;

e Asa land acquisition is proposed, agree to negotiate a conservation easement held by OWEB
or another entity of OWEB's choosing;

e Asaland acquisition is proposed, provide a title insurance policy for the land interest;

e Asaland acquisition is proposed, provide a level one hazardous materials report, and
additional reports as required by the Director of OWEB;

o [f a water acquisition is proposed, provide a water right transfer application approved by the
Oregon Water Resources Department.

Signed: b/j ,//LZ ,//{4// 1 Date: September 27, 2002

Title; City Administrator




Project No.: 203-f44
Stayton Riverfront Acquisition

EXHIBIT C

STATUTORY DEFINITION OF “CAPITAL EXPENDITURE”

(4) 'Capital expenditures’ means direct expenses related to:

(a) Personal property of a non-expendable nature including items that are not consumed in the
normal course of operations, can normally be used more than once, have a useful life of

more than two years and are for use in the enforcement of fish and wildlife and habitat
protection laws and regulations; or

(b) Projects that restore, enhance or protect fish and wildlife habitat, watershed functions, native
salmonid populations or water quality, including but not limited to:

{A) Expenses of assessment, research, design or other technical requirements for the
implementation of a project;

(B) The acquisition of determinate inferests, including fee and lfess than fee interests, in land or
water in order to protect watershed resources, including appraisal costs and other costs
directly related to such acquisitions;

(C) Development, construction or implementation of a project to restore, enhance or protect
water quality, a watershed, fish or wildlife, or ripanan or other habitat;

(D) Technical support difectly related to the implementation of a project; and

(E) Monitoring or evaluation activities necessary to determine the actual effectiveness of a
project.
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EXHIBIT D

CONSERVATION EASEMENT

IN OWEB FILES



Project No.: 203-144
Stayton Riverfront Acquisition

EXHIBIT E

Oregon Constitution Article XV

Section 4b. Use of net proceeds from state lottery for salmon restoration and watershed
and wildlife habitat protection. Moneys disbursed for the public purpose of financing the
restoration and protection of wild salmonid populations, watersheds, fish and wildlife habitats
and water quality from the fund established under Section 4 of this Article shall be administered
by one state agency. At least 65 percent of the moneys will be used for capital expenditures.
These moneys, including grants, shall be used for all of the following purposes:

(1) Watershed, fish and wildlife, and riparian and other native species, habitat conservation
activities, including but not limited to planning, coordination, assessment, implementation,
restoration, inventory, information management and monitoring activities.

(2) Watershed and riparian education efforts.

(3) The development and implementation of watershed and water quality enhancement plans.
(4) Entering into agreements to obtain from willing owners determinate interests in lands and
waters that protect watershed resources, including but not limited to fee simple interests in land,

Jeases of land or conservation easements.

(5) Enforcement of fish and wildlife and habitat protection laws and regulations. [Created
through initiative petition filed March 11, 1998, and adopted by the people Nov. 3, 1998]
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OREGON WATERSHED ENHANCEMENT BOARD

\ - GRANT AMENDMENT #1
Project No. | 203-144 : Project Name: Stayton Riverfront o
Grantee: City of Stayton @P
Grantee Address: Chris Childs Phone: 503-769-3425 -
City of Stayton cchilds@stayton.org
362 N Third Avenue
Stayton OR 97383

The grant agreement for Project No. 203-144 is amended in Section D(10) extending the final management plan
date to March 30, 2008, as ff(])llows:

Section D (10). Funding Conditions
“Grantee will develop in consultation with its partners and, where appropriate, local community
interests, a management plan, or plans, consistent with the management %oals and objectives as stated in
the grant afplication, the Conservation Purpose of the grant award, and the purposes specified in section
4(b), Article XV of the Oregon Constitution (Exhibit E% The plan(s) will address recreation and public
access; riparian and wetland protection and restoration; native fish and wildlife species habitat
management; the removal, cutting or destruction of vegetation; and watershed ed%cation uses of the
Property. he final management plan shall be approved by OWEB on or before March 30, 2008.”
antes-wil provide OWEB with & copy oL the STan(s) Withif 13 FOntas-oLthe N
2> OWEB may
finalizing the document(s).%

'~ - o a aRatrkm

offer commentary on the draft plan(s), which Grantee will consider in
All other provisions of the grant agreement remain unchanged.

Justification for the Amendment (explain what needs to be changed, why the charfe is necessary, and how the
change either ;nhances or does not detract from the original inteni of the project.). Attach a separate page if more
room is needed:

The City of Stayton and OWEB have been negotiating the provisions of the management plan and need more time
to develop a plan that is mutually agreeable. :

Future grant extensions will be allowed (check one) M yes [ ] no

Grantee certifies that the Grantee has no outstanding reports on any grants. Grantee and Fiscal Agent (if not the
Grantee) certify that this grant has no outstanding advance greater rhg;n 120 days for this grant. If there is an

" advance greaier than 1 QOgZiays, lease aitach: 1) receipts; 5)7 a refund for advance amount; or 3) justification for
extending the advance greater than 120 days. Contact your OWEB Regional Program Representative if you have
questions.

GIMW .@ﬁ"jl@&umféﬁﬂfog) - 8/ 227/ 2007
e ek

_ “Fiscal Agent Date

AMENDMENT RECOMMENDED FOR APPROVAL

gg—.; l/oa},/y‘er \bldmw\ . [“’S‘_’ov
OWEB Regional Program Representative : Date
AMENDMENT APPROVED ‘

b & FR A LoIS-0Y}

Grant Progra ) \ . Date

Q '€ ; e ?I & [0 ] :
Fiscal Program P Date ' !

Y7

Date ~ ¥V *1 ¥

FAUSER\OWEB\Boiler Plates\GA Amendment Template.doc : L Updated: 1/2006
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STATE/LOCAL AGREEMENT
LOCAL GOVERNMENT GRANT PROGRAM

THIS AGREEMENT is made and entered into on the date of final signature of this agreement by and between
the State of Oregon, acting by and through the Oregon Parks and Recreation Department, hereinafter referred to as
the "State," and the City of Stayton, or designated representative, hereinafter referred to as the "Sponsor."

The parties agree to the following:

WHEREAS, under ORS 390.180, the State and Sponsor may enter into an agreement concerning acquisition,
development, and or rehabilitation of public outdoor recreation areas and facilities, hereinafter called “Project,”
and the State may make grants of money to assist the Sponsor in such projects.

WHEREAS, under OAR Chapter 736, Division 6, the Sponsor agrees to comply with the Local Government
Grant Program administrative rules.

The purpose of this agreement is to set forth the obligation of both parties in the acquisition, development and/or
rehabilitation of public outdoor recreation areas and facilities. The State and the Sponsor desire to achieve
improvements in park and recreation arcas and facilities as hereinafter degcribed in the project application and to
that end, the Sponsor proposes to perform work and/or acquire land as set out and described in the
Description/Scope of Work section of this agreement and the Sponsor’s application.

The State has sufficient Local Government Grant Program funds available within its current biennial budget and
has authorized the expenditure on the Sponsor’s project as defined below.

The Project has been reviewed and based on the Sponsor’s application and representations is found to be feasible
and appropriate for funding.

Project Title: Stayton Riverfront Acquisition
Project Number: LGPO117
PROJECT FUNDING

The total cost of the project covered by this Agreement is $1,080,000.00.

The value of the Sponsor contributions for this project is $830,000.00, which is the difference between the total
cost and the State grant.

The State agrees to pay $250,000.00 or 25 percent of the total project costs, whichever amount is less, from
monies available through the Local Government Grant Program.

NOW, THEREFORE, the State and the Sponsor agree to the following:

Upon approval by the Oregon Parks and Recreation Commission, the State shall provide Local Government Grant
Program funds to the Sponsor to supplement the funding of the authorized Project.

Sponsor may begin work upon receipt of signed Agreements and a Notice to Proceed from the State. Any
expenses incured prior to the agreement date will not be eligible for reimbursement.
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PROJECT INFORMATION

Description/Scope of Work: Acquire 51-acre parcel for park and recreation purposes
Project Sponsor Contact: Chris Childs, City Administrator

City of Stayton

362 North Third Avenue

Stayton, OR 97383
503-769-3425 (phone), 503-769-1456 (fax)

The Sponsot's project and boundary map information is more particularly described in the project grant application
and by this reference made a part of this agreement.

PROJECT TERM AND AMENDMENTS:

Project Term: The Sponsor shall have one year from the date of authorization of this agreement to commence
substantial work (i.e., for sponsor to award contracts for work or show at least 25% of work is complete if the
work is performed by force account). Projects not in compliance with this schedule may be cancelled unless
substantial justification for an extension is warranted.

This Agreement shall become effective afier both parties have signed this Agreement and shall become effective
on the final date of signature of this agreement. Unless otherwise terminated or extended this Project shall be
completed and this Agreement shall expire on June 30, 2005.

Amendments:

This Agreement may only be amended if requested in writing, approved by the State, and signed by the parties.
Extensions for a six-month period may be granted for the project agreement if requested in writing at least 30 days
prior to expiration date of this agreement, allowing enough time to prevent a lapse in the agreement. The request
for extension must show a compelling need for the extension. No further extensions will be allowed.

PROGRESS REPORTS AND PAYMENTS

Progress Reports: Once work has begun, Sponsor shall report to the State on work completed on a quarterly basis
as follows:

By April 30 for the quarter beginning January 1 and ending March 31;

By July 31 for the quarter beginning April 1 and ending June 30;

By October 31 for the quarter beginning July 1 and ending September 30;

By January 31 for the quarter beginning October 1 and ending December 31.

A progress report giving an accounting of the work accomplished is also required whenever project
reimbursements are requested. A copy of the progress report form to be used is attached.

Sponsor must submit a final report and final reimbursement within 90 days of the project completion date or the
expiration date of the agreement. The final report shall include full and final accounting of all expenditures and
description of the work accomplished.

PROJECT BILLING AND REIMBURSEMENT

Sponsor may bill for reimbursable expenditures quarterly or at anytime during the agreement period with proper

documentation. To request a2 reimbursement, Sponsor will complete Agency Billing Form, along with the progress
report form, and send both to:
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Oregon Parks and Recreation Department

ATTN: Marilyn Lippincott, Senior Grants Project Officer
1115 Commercial St. NE Suite 1

Salem, Oregon 97301-1002.

The Agency Billing Form is attached with this agreement.

Partial reimbursements up to 90% of the grant amount may be billed to the state during the project period for work
completed. In all partial reimbursements, State will retain 10% of total grant allocation amount until final
approval and acceptance by the State. The final 10% will be reimbursed after the project is completed, full
documentation is received, and there is final approval and acceptance by State.

Partial reimbursements and quarterly reports shall contain a reasonable and accountable request. At no time will
the State reimburse Sponser for more than the maximum percentage allowed under this agreement.

The State shall not be obligated to make a final payment to the Sponsor until all documentation and required
reports are received. Projects may be inspected by the State prior to final acceptance and final reimbursement of
the work completed.

SPONSOR COVENANTS

Match: The sponsor shall contribute matching funds or the equivalent in labor, materials or services, which are
shown as cligible match in the rules, policies and guidelines for the Local Government Grant Program.

Publicity: Sponsors shall make every effort to publicize the Local Government Grant Program and OPRD’s
participation. Upon completion of the project, State may require that signs acknowledging Local Government
Grant Program assistance be installed at the site,

Public Access to the Project: The Sponsor shall allow open and unencumbered public access to the Project to all
persons without regard to race, color, religious or political beliefs, sex, national origin or place of primary
residence.

Compliance with Workers Compensation Law: The Sponsor shall require that its contractors or any
subcontractors and all employers performing work on the Project be subject employers under the Oregon Workers
Compensation Law and shall comply with ORS 656.017, which requires subject employers to provide
compensation coverage for all subject workers.

Record Maintenance: The Sponsor shall retain a project file including accounting records for three (3) fiscal years
after the completion of the project and allow the State, or its authorized representative, to inspect and review all
fund related records, to the level of detail prescribed by the reviewing entity, whenever so requested by the State or
its authorized representative,

Inspection and Audit: The Sponsor shall permit all fund-assisted sites to be inspected by the State and/or its
authorized representative(s) at reasonable times. Projects may be inspected by the State prior to final acceptance.

Liability: The Sponsor shall be liable for injury or loss of property, personal injury, or death caused by the
negligent or wrongful act or omission of any employee of the sponsor, while acting within the scope of his office
or employment as permitted under the Oregon Tort Claims Act, where the State of Oregon, if a private person,
would be liable to the claimant in accordance with the law of the State where the act or omission occurred.

Indemnity: Subject to the limits and conditions for the State of Oregon Tort Claims Act, the Sponsor shall defend,
save, hold harmless, and indemnify the State of Oregon and the Department and their agencies, subdivisions,
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officers, directors, agents, employees, and members from any and all claims, suits, actions, losses, liabilities, costs,
expenses, and damages of whatsoever nature resulting from, arising out of, or relating to the activities of Sponsor
or its officers, employees, contractors, or agents under this agreement.

CONVERSION

Sponsor further warrants that the land within the project boundary shall be dedicated and used for park or
recreation purposes. Sponsor must control or will have control of the land, and Sponsor shall not change the use
of, sell, or otherwise dispose of the land within the project boundary except upon approval and consent of the
State.

If the Sponsor converts lands within the project boundary to a use other than park and recreation purposes, or
disposes of such land by sale or any other means, the Sponsor must provide replacement property of equal or
greater fair market value to that of the converted project land as measured on the date of their conversion or
disposal. This will require appraisals for both the converted and the replacement property. Replacement property
will not be approved by the State unless the replacement property has park and recreation utility equivalent to the
lands converted or disposed.

TERMINATION

Either party, in writing may terminate this agreement in whole or in part, at any time prior to the expiration date of
this agreement. Neither party shall incur any new obligations for the terminated portion of this agreement and
shall cancel as many obligations as possible. Full credit shall be allowed for the non-cancelable obligations
properly incurred up to the effective date of the termination. The State reserves the right to cancel this agreement
if no progress on the Project is made within one year of the effective date of this agreement.

The State, upon thirty (30) days written notice to the Sponsor, may modify or terminate this agreement if the State
fails to receive funding or appropriations, limitations, or other expenditure authority at levels sufficient to pay the
allowable costs of the Project to be funded hereunder, or should state law, regulation or guidelines be modified,
changed or interpreted in such a way that the Project, or any portion of the Project is no longer eligible for Local
Government Grant Program funding.

REMEDIES

THE State shall have any and all rights and remedies available by law or in equity.

GENERAL PROVISIONS

Participation in Similar Activities: This agreement in no way restricts the Sponsor or the State from participating
in similar activities with other public or private agencies, organizations or individuals.

Duplicate Payment: The Sponsor shall not be compensated for or receive any form of duplicate, overlapping or
multiple payments for the same work performed under this agreement from any agency of the State of Oregon or
the United States of America or any other party, organization or individual. All Sponsor matching contributions to
this agrecment must be used and expended for this project only and within the project period.

No Third Party Beneficiaries; The State and the Sponsor are the only parties to this agreement and are the only
parties entitled to enforce its terms. Nothing in this agreement gives, is intended to give, or shall be construed to
give or provide any benefit or right, whether directly or indirectly, to a third person unless such a third person is
individually identified by name herein and expressly described as intended beneficiary of the terms of this
agreement.
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Freedom of Information Act: Any information furnished under this agreement is subject to the Freedom of
Information Act (5 U. 8. C. 552).

Non-Discrimination: The parties agree not to discriminate on the basis of race, religion, sex, color, national origin,
family status, marital status, sexual orientation, age, and source of income or mental or physical disability in the
performance of this contract.

Notices - All written communications, which are to be given to the State under this Agreement, will be mailed and
addressed as follows:

Oregon Parks and Recreation Department
Marilyn Lippincott, Senior Grants Project Officer
1115 Commercial St NE Suite 1

Salem, Oregon 97301-1002

WAIVER CLAUSE

THIS AGREEMENT CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE PARTIES. NO
WAIVER, CONSENT, MODIFICATION OR CHANGE OF TERMS OF THIS AGREEMENT SHALL BIND
EITHER PARTY UNLESS IN WRITING AND SIGNED BY BOTH PARTIES. SUCH WAIVER, CONSENT,
MODIFICATION OR CHANGE, IF MADE, SHALL BE EFFECTIVE ONLY IN THE SPECIFIC INSTANCE
AND FOR THE SPECIFIC PURPOSE GIVEN. THERE ARE NO UNDERSTANDINGS, AGREEMENTS, OR
REPRESENTATIONS, ORAL OR WRITTEN, NOT SPECIFIED HEREIN REGARDING THIS
AGREEMENT. SPONSOR, BY THE SIGNATURE BELOW OF ITS AUTHORIZED REPRESENTATIVE,
HEREBY ACKNOWLEDGES THAT SPONSOR HAS READ THIS AGREEMENT, UNDERSTANDS IT
AND AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS.

IN WITNESS THEREOF, the parties hereto have caused this agreement to be properly executed by their
authorized representatives as of the day and year hereinafter written.

Crty )F Q?’A,;VTDH H,//a‘/oz

Sponsor Title

CoLbubtly

Sponsor Signature

_Nevember (5, 2003

Date

Recommended by

Oregon Parks and Recreation Department

Date

STATE OF OREGON, by and through Oregon
Parks and Recreation Department

o) (s

Michael Carﬁer, Director

yiatasd

Date
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6.3 AGENCY BILLING FORM - REQUEST FOR REIMBURSEMENT

Local Government Grant Program

PROJECT SPONSOR:

PROJECT NO.

BILLING NO: #
M ParmIAL ] FiNaL

PROJECT NAME:

DATE OF PROJECT APPROVAL:

| DATE WORK STARTED:

DETAILS OF PROJECT COSTS

COSTS INCURRED
THIS PERIOD

CosTS BIiLLED
PREVIOUSLY

TOTAL PROJECT
CosTs TO DATE

SALARIES AND WAGES

CONTRACT PAYMENTS

EQUIPMENT, MATERIALS & SUPPLIES

PROGRAM ADMIN,, DESIGN & ENGINEERING

VALUE OF DONATIONS

OTHER

OTHER

A. Total Project Costs

B. Less Costs That Exceed Match

C. Total Costs Eligible for
Reimbursement

th | & | 8 |ea|eajen | |en|n|

O | 8| A || en| R || »

@ | 0| 9 || HIn|en | RN

D. Multiply C by Required Match
Amount (50% OR 40%)

£

L-id

€9

E. TOTAL REIMBURSEMENT REQUEST
{C minus D =E)

i certify that this billing is comrect and is based upon actual costs incurred during the project period and can be

supported by documentation by this agency.

| also certify that the work and services that have been performed to date are in accordance with the approved project
agreement including amendments thereto; and that this agency has complied with all applicable state, local and

federal statutes.

| further certify that this agency, is not involved in any court litigation or lawsuit wherein it is alleged by private parties
of the United States that persons were, on the grounds of race, color or natural origin are excluded from participation
in, denied benefits of, or otherwise subject to discrimination in the programs or facllities of this agency.

Signature of Agency's Authorized Representative

Title

Dafe

Name of Person fo Contact for Audit

FOR OPRD USE ONLY

Address

Telephone No.

Date: Authorized for Payment by:

EA/Enc.
Amount:

LGP Billing Form 08-13-03




PROGRESS REPORT FORM
LOCAL GOVERNMENT GRANT PROGRAM
QUARTERLY [[]  FINAL []

Date:

Project Name:

Project Sponsor:

Date of Project Approval: Date Work Started:

Describe Work Completed This Quarter:

Describe Any Problems Or Delays:

Percentage of Project Completed to Date:

Report Completed By:

Title:




APPENDIX C: EASEMENTS ON THE PROPERTY

General Easement locations are shown on Figure C-1.

Recorded Information

Volume 144, Page 396 (Linn County) City of Salem
Volume 507, Page 103 (Marion County) City of Salem
Reel 3151, Page 391 (Stipulated Judgment, Marion County) | City of Salem

Reel 421, Page 452 (Marion County)

Santiam Water Control District

Reel 1747, Page 390 (Marion County)

Santiam Water Control District

mmoOoo0| @ >

Reel 2333, Page 444 (Marion County)

PacifiCorp

Stayton Riverfront Park Management Plan
Appendix C

Page 1




1 inch equals 500 feet

Fig. C-1 - City of Salem Water Line and Easements

=

i fower
Bennet Dam

Geren Island
Water Treatment Plant

Key to Symbols

—_  Vater Line

= Permanent Easement
= Temporary Easement
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Easement Reference
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{JSTATE OF OREGON, )} : ¥
?: ! : On this, the &th day of July, 1936, personall

ounty of Linn )} es.
‘Joame before ms, & Notary Public in and for said County and State, the sald within named Alice

K. Tonkin, to me peraonally known to bs the 1dentical person desoridbed 1n, and who executed
¢ ] the within instrument, and who each pereonally scknowledged to me that she exeouted the same
"treely and voluntarily for the uees and purposss thersin named.

WITNESS my hand and official sesl the day and year last above written.
Aubrey 8. Tuseing Notary Public for Oregon

¥y ocommission expires January 29, 1937

{L.8.)

e e 22 0000000000000 0G0 s om e

$11h2k 4 Peed Filed July 1lth, 1936 at 2:15 ofclock Pik.

Crown vnlwetta Paper Compe .
8tella E. Hoover, Recorder of Convcyanceu.
City or Salem :

XNOY ALL MEN BY THESE PRESENTS, That OROWN WILLAMET”E PAPER COMPANY, a corporation of ;
Delaware, in oconelderation of One Hundred {$100.00} Dollars to 1t in hand paid by the City of !
Sglem, a municipal corporation, Marion County, Oregon, does hereby grant, bargain, sell and
gonvey untothe said CITY OF SALEM, its succeassors snd sseigns, all the followlng descridbed
Teal property situate in the County of Linn, State of Oregon, to-wit:
Government Lot 8ix {6} of 8eotion-Eleven (11), Township Nine {9) South, Range One (1)
#'est of the Willamette Meridian, containing 7.67 aores according to the Government survey there-
of. (U.8.I.R. Stamp,50¢, Cancelled}
‘Togethsr with the tenements, hereditaments end appurtensnces thereunto belonging or in anywise
appertaining, and also all its estate, right, title and interest in and to the eams.
TO HAVE AND TO HOLD the above described premises unto the sald grantes, 1ts successors
and assigns forever.
And the grantor does warrant that it is the owner of sald premises &nd that it will and
1ts suoceesors and assigns shall warrant and defend the title to said premises. against the
lewxful olaims and demands of &ll persons, firms and corporations claiming by, through or under
the grantor.
IN WITNESS WHEREOF, the Grantor has caused this instrument to be exeou‘ed by its duly
authorized officers as below subsoribed, this 12th day of June,.1936.
Witnesses: ‘ CROWN WILLAMET?E PAPER COMPANY
Walter J. Jacobs By Louis Blooh

Hazel Geilfuss President
{Corp. 8esl) Attest: D, J. Goldemith
Seorstary

Approved as to Form
GRIFFITH, PECK & COKE
>3 Clarence D, Phillipe CHECKED BY E. H. Post
TATE OF CALIFORNIA, ) ) .
01ty and County of €an Franolsoo, } ss, On this 12th day of June, 1936,
before me appeared Louls Blooh and D. J. Goldsamith both to me personally known, who being duly
sworn 414 say that he, the said Louls Bloch ie the President, and he, the sald D. J. Goldsmu§. .
is the Beoretary of CROWN WILLAKETTE PAPER COMPANY, the within named corporation, and that the
seal affixed to sald instrument is t.he ocorporate seal of said corporation, and that the said ‘
instrument wae signed and eealed in behalf of ssid corporation by autiority of its Board of |
Directors, and said Louis Blooh and D, J, Goldemith aoknovledged said instrument to be the {
free aoct and deed of said oorporation. :
I¥ TESTIMONY WHEREOF, I have hereunto set my hand and sffixéd my officlal seal, this thez
‘{487 and year firet in this, my certifiocats, writtes, !
Anne F. Swift Notary Public in and for sald City!
~ and Oounty of 8an Francisco, Stste of Cslifornis.
(L.8.) My commieeion expires: July 3 1937

- - e =00G00000000000000000————= 35 ¥ P (kima:

] Lllﬂbzﬁ Dead . Filed July 14th, 1936 at 2:15 o'clook P.il(.

. A, D. Gc.rg:er, ot ux ) ' !
OLty of SAlenm

: TRIS INDINTURE WITKESSETH: That A. D. GARDNER end KINNIE GARDNER, his wife, for the conf

I sideration of One Dollar to them paid, 4o hereby give, grant, and convey unto the CITY OF SALIX,

C Dr'son, subject only to the conditlons hereartd ted t-of_way £or & water main thro

“5“ o-Fodlipremises desaribed as o118 m

'lﬂt 5 1in 8eotion J.J., rvp 9 south, range L westiof the Willamette Meridian, Oregon, oons
15 l.orn, X sitoate in’ Ling unw, Otoson, excoptins 3 saores px-oﬂ.ouol.y

é% '{/«

gtella K. Hoo?er, Recorder of Oonnyunoh.




‘SBaid main to enter the premises at the southeasterly portion snd extend northwesterly
through the same to the premises known as the Masonic Park in Stayton, Oregon, or as nesr to 4
sald Park as Qrantors property extends. H

The nun‘a!ull be installed at such elevation as the grantees may determins to be neces~-!
sary and may be supported by piling, stesl atructures, or concrete pleres and, i the top of
said main 1s above the natural ground surface, the ssid grantees shall build and maintain
suitable oross~overs for the passage of etock and motorired equipment of all kinds, Such
oross~overs shall be not more than five hundred feet apart should the grantors 8sd request.

In traversing the water ditch through the premises, the main shall be low enough beneath the
same, or high enough over the same, t0 permit free flow of water and of logs or lumber through
the ditoh, and the main shall be laid in such manner se to permit Orantore to widen any of )
their ditches to at least & width of 80 feet at the bottoam.

In orossing the spillway, the main shall be sufficlently low 80 there will be no inter-
iference with the ; w of watsr over the same.

The main shall be lald no nearer than 50 fest to the river water gates, 60 as to leave
ample room for enlargement of the gates.

The right hereinabove given to inetall the main, shall include the right to enter upon
said premlises a2t all necessary times for the purpose of malntaining and repairing the main.
The iy'ant.ce shall conduct &ll operaiions hereunder in a manner to prevent all unusual
End unnecessary damage to the premises,and so as to interfere as little as possible with

rentors’ use of the same, and grantee shall indemnify and eave harmless the grantors agalonat
damage to the latterts equipment and fixtures and sny unnecessary damage to the premisges,
hich may result from the aots or omissions of the grantes.
The. Grantes's rights hereunder shall cease and terminate upon its dlscontinuing to uae
' i_’t.he right of way for the purpose stated; otherwise esuch right of way shall be perpetual,
'subjeot. only to substantial compliance with the terms and conditlions hereof.
IN WITNESS WHEREQF, eaid parties have hereunto set their hands and seals this 20tia day
of June, 1936. A. D. Gardner
¥innie Gardner “-@

STATE OF ORECN )
COUNTY OF NARION ) 88 On this 20th day of June, 1936, pereonally appeared
before me, the undersigned, a Notary Public in and for said County and State, the within
nazmed A. D. Gerdnér &d Xinnle Gardner, his wife, who are personally known to me to be the
identicel persons desoribed in and who executsd the within instrument, mnd who each acknowl-
odged to me that they executed the .same fresly end voluntarily for the purposes therein
stat ed,
YITHESS my hand and notarial sesl this 20th day of Juns, 1936.
Geo. R. Duncan Notary Publio for Oregon.
{L.8.) Ky commission expires May 31, 1938,

$11426 ¢ Yarranty Deed Filed July llith, 1936 at 2:15 otclock P.M.
A. D. Gardner, et ux )
to

Stella E. Hoover, Recorder of Conveyances. -

0Lty of Sslem
THIS INDENTURE WITNESSETH, That A. D. GARDNER and KINKIE GARDNER, his wife, for the oorn~!
slderation of the sum of Ten Dollars and other conalderations to them paid have bargained and.
€old, and by these pressnte do dbargain, sell and convey unto CITY OF SALEM, Oregon, the fol- |
lowing deeoribed premises to~wit: :
*rifty (50) aores of land lying and being situsted on the north end of the Xest one halr
K}) of the North Last One Fourth ($} of Sestion Fourteen (14}, Towmship Nine (9) South, Range,f
Pne (I} West of the Willemette Keridian, £ald fifty aores being off of the North end«of the
.David J. King Homextead, Entry No. 15755, Serlsl No. 057, snd situate in Linn or Marion :
Gounties, Btate of Oregon.f !
17ing east of the center line of Becs. 11 & 1%, hereafter shom, and AL8O, *All that .|
part of Lot Five (5), (excepting 3 aorss sold), that 1s now on Stayton Island and South of
the Korth brench of the NORTH BANTIAN RIVER in Section Eleven (11}, Township Kine (9) South,
Range Ons (1) West of the Willametts Keridian, Linn County, Oregon, which entire Lot containsj
Fifteen {15) adres, more or less, and situats in Linn or Mrrion Counties, State of Oregon.®
IT BLING THE INTENTION of the GRANTORS herein to convey by this deed all of the land
they soquired by virtue of x deed froa David J. Xing and Lizzle King, his wife, recorded in
Volume 95 &t page %15, Deed Records of Linn Oounty, Oregon, and all of that.part of the land
-jsoquired by thes by virtue Jt & deed from Linn County, Oregon, recorded in Volume 144 on page
. Deed Reoords of Linn Qounty, Oreeon, as zay be required, eo that this deed shall inoluds
-the lutda oxned by -sald Greators EAST of the center of Sections Fleven (11) and Four-
: 1‘}), in Township Kine (9)-.South, Range One (1) West of the Willemette Meridian, .whioh.
Jaré. part of lwton Island, which fs.a ocertain Ieland immedintely WEST Of the fillamette
cridhn and, batnon the north snd south branches of the NORTH BANTIAM RIVER, and 1is madiaw-
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B T hersinafier-knoim, ahd ‘veferrad to %s ‘the.gréntoy; (whether singular - -
g - .. % ior plural) ‘and the .City of Salem, Oregon, a munioipal’ corporatiom, . h

~ hosotnatioi inown id.rafetead th sa be e o T Lniilo

.=

¢ P

ey sl T O
i - - -

of the sum of Ome o IO

SR e That - the. .grantor,” for -the oonsideratipn ; .
B © v Tollar to thaw in band pald by ths. said City of~Salem, recelpt whersof --
. - .3s Bersby acknowledged, and in comsideratign” of the paking ef -, .. . M
N T 7 U inprovesments-below-a-eortain-dam, 'uh}.chfdamlan&theLimprovgments—-- e
* .. - to be madeby the City or Saiem are—showr upon-that certain map and
% ;. —sketch prepardd by Warrem W, Clark of Clark & Groff, Epglneers, the .
. map-being contained on. twd. sheets, numbered:three and four, .sheet ... . .
three havirg been prepared August 12, 1957;-and sheet four July 31,.
. -1957, and ¢ach of much shoots bapring the endorsement-"Salem Water . . . = i
Deportmant Propssed Improvemdnba Below Gardner-Bsnnett Dam- No. 1%,. .
one - counterpart of which map 1s in the offico-of the Nanager of .the '. - - B
: 7 Wate¥ TGpartment.6l Lhe o - BaT o wis théxr—In~t *fies™ N :
~ . .- . sald Clark & Groff, Engineers, -and .one having been delivered to the . . N
M ... llgrantor, and in oconsiderstion of conditlons horeinafter specifled,. .-
does grant, ssll and convey to ‘said Gity, its sucpessors .and aagignsy . -

.- the perpetual right end.esssment to conatruct,
i~ and maintain a lins of pipe, with all noceasary appurt: cag
B .. -.for,-for-ths conveyance:of Waker and for all purposés oopuécted .
- B : therewlth, -over, under; .along, scross; and: upon sbo landa owngd by .
Y. . the grentor lu-Marlon County,. Oregon,-said-pipe.lite. and sppurten- -~ .- B
‘ ances belng the property of s&@lX City; its suesdsgors and-esaighs,— ———3

lay, rebuild, replace,’
urtanances there-. ° .

’

‘.

' ' ) Bnd ‘seid lands and the -rpube of sald pipeline agross the lands belng . N
: <+ particularly deseribed ss follows: LT .
—- We 1/ Secttem s, .. o

) A-parcel of lond lying in the ¥/ 1
DoWH 1/h-FY-Lfly Section 1, and $'1/2 SW-1/4-and 3 1 ) - BERLEY |
X - . . sE1/h df Sectfon'11,.T. 9 S., R, 1 W, W, Marlon, . R
- B 2°.. Counbty, Oregoh, 'and being a portion of that. property cor- . . M
, Lo _ veyed by that dsed,fo Ethel E. Staytom, trusise, recordeg - N
B .. - - . in Book 425, Page, 797, of bho Mardon County Becords of -... - .- ' B
. Dooda. - The said parcel being that pertion of sald pro- v -
‘ ' o . perty Ancluded in a strip of land 60 feet.in width for . A
k . - ‘tonstruction purposes and 25 feet in width for- permapent. - °.° . - 38
. * -easement purposes beinz equidisksndtceon each alde of the
¥ : .. genterline 6T tHe pipelinse-as sald pipeline-has besu R .
. ... _ - _located, which cenberline 1s described ms follows: ~ - -

* ... 'Beglining &% Fnginesr's ventstTine Station 927457408, _
Ll said Station being 248.93 fest South and 150,00 feot
~ .. . east of the guarter ssstion cormer-beiween: Sections 10
i .and 15 in T, 9 8., B. 1 W, of W.M. in Marlon Counby, - -
South 79° 001 23® east 189.73 feet to the

RN _— * Opagon; thence .

B - * west 1ine of the property conveyesd to Elizabeth Rebecca . '

L . Randall in Volume ., Poga 180, of the Marion Qoquh(, 8L
- » . o

ot

B 7 Riso, vopinning wi Bxigiyest?s eenierline SEat1en GNOFTHLE7, T
B . .- - - ._.suid-Station being 371.62 faet gog&h__endﬂ'l-,i,g}&.ﬁ feet east » -
T “of the quErtér- msotion dornsr: between Sections 10 and 15 = .

- Records of Doeda st Engineex!s centerlins Station® )

?agel. "A- ‘A--'_‘..
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- A r U8
521 348 ‘emst_392.05.feat, ko Exglnest
nterilne Statlo ;zﬁ;géﬁzujﬁhﬁnw ycrrkl.a.__:?f’?jg%! 4t
east 3,080,43 feet -ty Bagineed's gantpriiye Shation o
EBquation 9757 . haokiend: 97143 ,20° ahsad; -theneg - - -\,
" herth 782 511 L1V eant 96,3760t to ‘the polnt .of. fmbers . e
S ELon oT @267 DI 39" GUrTé b0 $HA TIEAG WL BARTWGM Iy e
T statien-972430,57; thenes: runuing 62.70 feset. north.of  ©. | ... :
% and parallel to the existing-96einch wator mafn lino o - e 7 - RN
. -“the ity of Salem, mguth-74° 581 5l Comab BO8.2Y fest v .. o | B
. *-. - " more ‘or lesy Yo the senter of o branch .qf the-North: :
@ .. .} ™ Santiap Rivex, being ths.enst boundary of the proporty
L Y, - conveyed to ‘Bihel E. Stayton,  prustee,  in. Voltme: (25, ey
W .. . c. Pape 797, -Racord of Dopds for Marion Oounby,- Oxegom, .°- - -
R ..U dtTm point .87 feet. north 15° 01" 067 east.of Buglineer’s -
“ v oefiterline Btatlon 976429400, [ - St -0 ¢ . ;

ks

- - .. ", 2. - 'That. the ©ity, through iis sgents, shgll bave theright to - =~ - X
Jolon s .anteriupon -sald 1EdE- Lor—ths Purposs “of-sonstruoting,-bullding, .. i .- N
g - - - laying, pstrolling, replacing.and maintaining thereon: a pips -line - .
- - . - for the - conveyanos of water, -inclpding such renewals repalirs, .- .. -
-~~~ —-replacements and removals as may from time to tims_be required,- __: .
) . .together with ths night to remdve such obstructions as may imter- - '~
" fere with'thé construction or operation -of sald pipe 1line.: Seid .
" -+, »ight shall be.perpetusl so long “as the sald Clty shall opeyate a .
pipe 1ine “for darrying water across ssid land, but should said City
s @GO H0-us0—gaid-pipe—Tin o- and—abandon—the— - A= 811l bthe i
:7ights and privileges conveyed by suoh easemopt shall lapse.and all -7 .
right and title therdlo shall revert to.the graptor of* sald edsemsnt, .

.. /his bkoirs or assigns, - . “ p o . .
~'——~—-‘—‘—“ :-~—3-' ~-That. the sald pipe J,j:rie”fsﬁafi be 8o laild that -thetop théres?”
- shall bs buried ot less then thirty-six (36) 4inches below the : ' < ke

§—— -~ peburatsurface-orthe-ground; exoupt -at—lowspotswhersravimes ;o

. .. . Jditches.or water calirses are_oroasad,.at.which-points-the:top-of—the————pH
.-‘-‘_r_ﬂl.ij:Rﬁ-w“Pe,ﬁ 2t such olevations aa the Gity may deolde, provided. it ...t - 7
. ’ sball not -interfors with the conbinuad use of the “lends of ‘the grantor -~ (N
a3 they are now tsed,. or the. waterway of spch difches or wabercourses.

‘Yo" That the City shell have tho right to build at the surface
‘I!'ﬁl, :

y —————of—the-ground-such-entrances tothe—pips—line Ty HEYy D&’
oz Drovided - that "such opening shall not be-larger than six (6] feet
A square, will be bullt zo &s nmot to sxtend more than-two (2} feet
.. 8bove-naturgl ground level and will be  so covered-ns to be safe for- | § -
-. erossing of ‘stook or vehicles, . The City.will; if necessary and re- £
quested Yo do so, bulld and mhlptain,. during the tima the construction :

_; work is under vay, sul able croasings for the use of thée granfor .in-
i passing stook or vehigles acroas trenches and structures. = | - A

~

.- . . .« . .- .
. o ‘. Y. That the right of waey above referred Po and coversd by and.- Rd
N . inecluded in this easement shall consist of & strlp of, land twenty- = -
five (25) feat 'in width, being twelve-and-aris~hall-{ 124)..feet-on—— - -

either side of tha pepter line or naite .heretofors deseribed, - "7 ' - I -

. "* 6. That' the City shall have tpe'giidj.tional_i'ight and privilege
s - - . Suring construction, repair or replacomeny of s&id pire iine and
.- ”appurtenances, to ocrupy with axcavated meterial, construction . .

: matartal or equipmsnt, en additlonal strip of lmad agdlacent Yo and
on each side of ths center line ss that the totel wildtk ac’ occupled .

shall not exceed sixty {60) fset, being tbirty (30] feet.on each zide
{where topogravhy . RE

g . . -.of the center line desoribed in Faragraph 2 above, {wier < -
of the land, presence of imprevements, or ofther oonditicns &b nok i)
, " - permit using 30 feet on edch aide, the. diviaion of ths 60 fout.strip. f;’;'
_.———-” . . . B - . M A R . » : . m
T FPage 2. T . . -
- m.




< e Wida nfithe. pipe
aﬁdd‘agrﬂa&thnt 4 - eonsi&amt:. heroin amed £hall

g>1n fuk
1 dsmagea’ auskasing .h:r Abs,-grantor.bacange-oft: mmm.yaa B
sofivaniones “duxrding the &
; : howevey, thatb: uhould any
orap QT .. propesdy~tubrovement;
- not listed aho.va b’ damsged or dentroyed, the: same.shall ‘be ra
- 16v 4n .adddlbion o the sum named undér Paragtaph 1 Boreof et
" ourrent. “vdlue o;' said omp&,— Jzz.-eea,. ‘shiubg ox.property 1mprova
it -and only if ’ o such da
&t .6he olfive ‘ofl, che oit; . admin,
(h*sgcn’;fw!:ﬁh:m gty 90)"” .
... ocouryrad or within nipety (90{ daya alteT the |
s e he X 7o opératrons*upop tha prioperty of . thd grantor, uhidhaver. ‘ocours R
. first. . In. cage of:such a- claim by the grantor, the amount-of payment . -
i 2 ,' ., -&8hall be as.agreed belwsen the-parties erstc or.their muthorizéed . - B
- . agents, or 1f bhe said partisa: cannot agrse as to the amount -of auc!i
- — i —addfb.’cona-l— paymenk, -then-they—shill -select—a-~dtsintersstad tHIFd -~ . '
N .. -_:_‘ - party w¥ho shall fix the_smount. of such. paymenpand the- amun‘bvfixad-*-"'-
N~ 77 ‘shall o binding on both parties hereto whém a statement gigmed by . !
M ' - ' the said third party, glving the amount of such paywent, shall be T
m__nmtma&ch_pantymmioh_mé .608t-and-expense—due to-the ~employ~ g
- ment of the .pervices of the third party shall be horne in equak shares B
. by the parties hereto eund'ths City ghall-deduot from'the: award of . -~ - B¢
- .-payment the sum for whilch the grantor asball.be.liable-on eccount-of .. I8
'the employment of sald third party and-shall thon‘pa the difforence -~
i aroupon becoma Tor the
full oompensation “&nd axpense of the third party ao employed. I . -
.. . 1n provided’ however, that the totel amount of payment of said claim < . [N
v . 7 provided-under this- paragraph shall not be lssa fhar thé offer mads \ )
3 .. . by the City before employmnt.of the sald third-perty, after deduct-’
" . ing the total cost of making the -appraisel by sald third party.” . -
. Nothingz in this parsgrdph shall perve to delay ‘the City in the .‘ . > B
- ordarly-progress-of-oonstruction work-but—either paty Wwyeto may . S
~dapand-and—seoure—a prompt-agreemsnt ds to ths amount pf sueh claim N
- -Provided in thia parsgreph’ either by-metusl-agreement between the - _ . I
. 'partles hereto- or by the third party as hsrein prov;.tdod.~ Damagea L W
‘which may oceur subsequsnt to the "constructlon period- bbcause of
- maintenance; repair or replacamant of said plps line shall also ba' =
" paid lor by the City in themsnmer’ providad in this paragraph, as =
—1ndﬂmmh"aﬁagamﬁr. DN ‘

" R PO Tnat, upon complztion of eonstruction or any subsequent .

! ‘reconstruction, replaceent or.repair, the City will cause the ground
- fo be filled over any exaavetions .made, snd will remove the apoil
© or waste msterial, .such as’ " grdvel, .clay,-or yock [rom thy land.

temporarily occuplad, an-d—n-i:h-lr—re_ruena-bh—me',_. xrépluo-fanyﬂterpeoid i
: " ‘Center=.

ge:or ‘dgstruction _has °
{1ty hag oomp]atéd T,

......

« *

- . oy

‘in ay smooth ard ‘workmanlike manner as- )
posaible and thet therearbex- the grantor will have full use of the - ~
land to which sald vdasment applied, sublecht only to the rights of .
_the. city._z‘elat.{va to- mspeation, ropalra,—-end~replacements§“_,14 b se——

——— T e
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8. l'hat as g conaideration rox-  the . gmnting*of“thie sasemsnt,:

. the grantor shell make-the-improvements:hereinbefore mentiored snd -
particularly-déacribed upon a map and sketoh hareipbefore identified, - -
* which improvemonts are for tho mutual benefit of bath grantor amd -
grantes and such, improvement® gshell be uompleted within 30 days afbor -

T ‘~ the. grantes has instolled mcross the grantor's promises the.wa%er—. O .

. .pipe for which this easément ia given, and -such 1mpz~ovement shall ° 194 -
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#25 ExEicen (7 Marion County CircuitCourt
IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR THE COUNTY OF MARION
CITY: OF SALEM, an Oregon municipal

‘Limited Liability Company; ROY

corporation,
Plaintiff, No. 01C-19241

V. - STIPULATED JUDGMENT

)
)
)
)
)
)
SANTIAM PROPERTIES, L.L.C., an Oregon )
' )
)

WEBSTER; BANK OF THE CASCADES;
CITY OF STAYTON, an Oregon municipality; )
SANTIAM WATER CONTROL DISTRICT, a)
municipal corporation; PACIFIC POWER & )
LIGHT COMPANY, assumed business name )
for Pacificorp, an Oregon corporation; )
MARION COUNTY; and ALL OTHER )
PERSONS OR PARTIES UNKNOWN )
CLAIMING ANY RIGHT, TITLE, LIEN OR: )
INTEREST IN THE PROPERTY )
DESCRIBED HEREIN, )

)

)

Defendants.

This matter having come on regularly before the court; and the plaintiff appearing by and
through David Jonathan Ross, Assistant City Attomey, and defendant Santiam Properties L.L.C.

appearing by and through Mark Fucile, and the parties having reached an agreement as to the settlement

between the parties; NOW THEREFORE,
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED by this court as follows:

1. That title to the property described in Exhibits A, B, C and D, attached hereto and made a

part hereof by reference, be and the same is hereby condemned and appropriated to the City of Salem,
Oregon, free and clear of all liens and encumbrances.
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2. That the just conipensation in this case is the sum of $185,000.00 (one hundred eighty

five thousand and 00/100 dollars), disbursal of which has been previously authorized by the court.

3. That no attorney fees, appraiser’s fees, interest or other costs are awarded to any of the
iJarties. o

4. Defendant. Santiam Properties, L.L.C. waives the right of repurchase.

5. That on December 28, 2001, an Order of Default was entered as to defendant Pacific
Power and Light Coﬁpmy, an assﬁmed business name for Pacificorp, an Oregon corporatioﬁ, and that
Default Judgment is hereby entered as to defendant Pacific Power and Light Company, an assumed
business name for PaciﬂCorp; an Oregon corporation, who shall take noi:hing;y in this action.

6. Thaton J anuary 9, 2002, an Order of Dismissal was entered as to defendants City of
Stayton and Santiam Water Cont-rol District, and that a Judgment of Dismissal is hereby entered as to
defendants City of Stayton and Santiam Water Control Distﬁét, who shall take nothing in this action.

7. That on January 11, 2002, an Order of Dismissal waé entered at to defendant Marion
County, and that a Judgment of Dismissal is hereby entered as to defendant Marion County, who shall

take nothing in this action.

8. Defendant Roy Webster, his interest having been satisfied, shall take nothing further in

this action.
9. Defendant Bank of the Cascades, its interest having been satisfied, shall take nothing
from this action.
1/
1/
it/
1/
I/
/4
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Judgment Creditor: Santiam Properties, L.L.C.

1840 Pacific Court
Stayton, Oregon 97383
Creditor's Attomey: Mark J. Fucile
Stoel Rives LLP
900 SW Fifth Avenue
Suite 2600
Portland, OR 97204-1268
503-294-9501
Judgment Debtor: City of Salem »
555 Liberty St. SE, Room 205
. Salem, OR 97301
Judgment Debtor's Attorney:; David J. Ross .
: Assistant City Attorney
Salem City Attorney's
. 555 Liberty St. SE, Rooni 205
~ Salem, OR 97301
503-588-6003
Judgment Amount: $185,000.00
Costs and Attorney Fees: none
Prejudgment Interest: none
Post-judgment Interest: none
DATED this é\ day of September, 2002
"
"
"
i
i
1
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IT IS SO STIPULATED.

David Joka\nan Ross, OSB #9030
Assistant ity Attorney
Of Attorneys for Plaintiff

DATED: 10'\!91\03\

Edward T. Tylicki, OSB #97416
Of Attomeys for Defendant Roy Webster

DATED:__/ 0/ oo 2

271, ,_;';:(:: _x__
Mark J.Fucile, OSB #82262
Of Attorneys for Defendant Santiam

Properties, LLC

DATED;_Oetoder | 2001

Martin E. Hansen, OSB #80052
Of Attomeys for Defendant Bank of the Cascades

DATED:__ £ (3{/7’}/”~ |

G:\Group\LEGALI\DRY75 MGD santiam\santiam stipulated judgment 091802.wpd
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A permanent easement over and along the full width and length of the premises described as follows, to-wit:

~

Parcel 1: (Permanent Access Easement)

Situated in the south half of Section 10, Section 11 and the north half of Section 14, Section 15,
Township 9 South, Range 1 West, Willamette Meridian, Marion County, Oregon lying 10.00
feet to the left of and 10.00 feet to the right of the following described centerline:

Beginning at 2 point located on the westerly line of property conveyed to Santiam Properties,
L.L.C. as recorded in Reel 1409, Page 322, Deed Records, Marion County, Oregon, located
South 88° 16" 14" East, a distance of 1723.85 feet and North 01° 43" 46" East, a disfance of
'337.44 feet from the south quarter corner of Section 10, Township 9 South, Range 1 West,
Willamette Meridian, Marion County, Oregon and thence North 57° 32' 14" East, a distance of
21.74 feet to the beginning of a non-tangent 280.00 foot radius curve to the
right (radius point bears South 33° 06' 06" East); thence on said curve through a central angel of
. 35° 42' 44" (the long chord of which bears North 74° 45' 16" East, a distance of 171.71 feet) an
arc distance of 174.52 feet to the end thereof; thence South 87° 40' 32" East, a distance of 27.44
feet to the beginning of a tangent 200.00 foot radius curve to the left; thence on said curve
through a central angle of 20° 39' 55" (the long chord of which bears North 81° 59' 31" East, a
distance of 71.75 feet) an arc distance of 72.14 feet to the end thereof: thance North 71° 39" 34"
East, a distance of 131.12 feet; thence North 69° 52' 35" East, a distance of 114.60 feet to the
beginning of 200.00 foot radius curve to the right; thence on said curve through a central angle -
0f 23° 25’ 57" (the long chord of which bears North 81° 35' 33" East, a distance of 81.23 feet)
an arc 81.80 feet to the end thereof; thence South 86° 41' 28" East, a distance of 103.22 feet;
thence South 88° 47' 13" East, a distance of 61.88 feet to the beginning of tangent 800.00 foot
radius curve to the right; thence on said curve through a central angle of 07° 19' 52" (the long
chord of which bears South 85° 07' 17" East, a distance of 102.29 feet) an arc distance of
102.36 feet to the end thereof; thence South 81° 27' 21" East, a distance of 14,51 feet to the
beginning of a tarigent 400.00 foot radius curve to the right; thence on said curve through a
ceniral angle of 31° 03' 28" (the long chord of which bears South 65° 55' 37" East, a distance of
214.18 feet) an arc distance of 216.82 feet to the end thereof; thence South 50° 23' 54" East, a
 distance of 90,01 feet to the beginning of &' tangent 475.00 foot radius curve to the left; thence
on said curve through a central angle of 51° 39' 18" (the long chord of which bears. South 76°
13'32" East a distance of 413.88 feet) an arc distance of 428.24 feet to the end thereof; thence
. North 77°.56' 49" East a dzstance of 75.13 feet. to the begmmng of a tangent 450. 00 foot rachus
. curveto.the right; thencc on sa1d curve through a central angle 27° 07' 33" (the long chord of
Whlch bears South 88° 29’ 25" East, a-distarice.of 211.06 feet) an arc distance of 213.05 feet to
the .
end thereof thence South 74° 55' 39" East a dtstance of 33.19 feet to the bcgmmng of a tangent
800.00 foot radius curve to the right; thence on said curve through a central angle of 06° 10' 21"
(the long chord of which bears South 71° 50' 28" East, a distance of 86.14 feet) an arc distance
0f 86.19 feet to the end thereof; thence South 68° 45" 17" East, a distance of 144.23 feet to the
: _begmnmg ofa tangent 1200 00 foot rad1us curve to the right; thence on sa1d curve through a

) e L e, EXI’I_!BITA
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 central angle of 04° 00' 06" (The long chord of which bears South 66° 45' 15" East, a distance

of 83.79 feet) an arc distance of 83.81 feet to the end thereof; thence South 64° 45' 12" East, a

distance of 17.58 feet to the terminus of said easement. The sidelines lengthen and shorten to
begin on the westerly line of said Santiam Properties, L.L.C. and end on the terminus of said

easement.

Together with the following:

Beginning at a point located on the northerly line of property conveyed to Santiam Properties,
L.L.C. asrecorded in Reel 1409, Page 322, Deed Records, Marion County, Oregon, }ocated )
South 88° 16' 14" East, a distance of 3905.99 feet and North 01° 43' 46" East, a distance of
213.48 feet from the south quarter corner of Section 10, Township 9 South, Range 1 West,
Willamette Meridian, Marion County, Oregon and thence South 14° 37' 46" West, a distance of
288.52 feet; thence North 86° 42' 40" East, a distance of 276.02 feet; thence North 03° 17' 20"
West, a distance of 86.93 feet to the southerly line of property conveyed to Santiam Water
Control District as recorded in Reel 1233, Page 777, Deed Records, Marion County, Oregon;
thence on the southerly line of said Santiam Water Contro] District North 75° 17' 33" West, a
distance of 187.74 feet; thence on the westerly line of said Santiam Water Control District North
01° 43' 46" East, a distance of 123.75 feet; thence on the northerly line of said Santiam
Properties L.L.C. North 75° 22° 14" West, a distance of 20.52 feet to the point of beginning.

SUBJECT to any easements and restrictions of record.

Bearings recited herein are based on Oregon Coordinate System of 1983, North Zone. The
bearing of the south line of Section 10 as presently monumented is South 88° 16' 14" East.

Distances are as measured on the ground

The permanent easement shall include the right of the City of Salem, its contractors, and agents to vehjcular ‘
ingress and egress over sdid above-described premises at any and all times for the purpose of accessing the City
of Salem’s facilities. The permanent easement shall mclude the right of the City of Salem, its contractors, and

agents to build and maintain a road over the easement area.

Property owner shall at all t1mes upon reasonable notlce from the City of Salem remove any surface
obstructlons or open gates which would otherwxse prevent the ingress or egress of vehicles.

" EXHIBIT A
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i
A temporary construction access easement over and along the full width and length of the premises
3 -described as follows, to-wit:

Parcel 1: (Temporary Construction Access Easement)

Situated in the south half of Section 10, Section 11 and the north half of Section 14, Section
15, Township 9 South, Range 1 West, Willamette Meridian, Marion County, Oregoit lying
12.50 feet to the left of and 12.50 feet to the right of the following described centerline:

Beginning at a point located on the west line of property conveyed to Santiam Properties,
L.L.C. as recorded in Reel 1409, Page 322, Deed Records, Marion County, Oregon, located
South 88° 16' 14" East, a distance of 1585.13 feet and South 01° 43" 46" West, a distance
of 461.45 feet from the south quarter corner of Section 10, Township 9 South, Range 1

West, Willamette Meridian, Marion County, Oregon
and thence North 70° 23' 13" Bast, a distance of 95.48 feet; thence North 68° 04' 04" East,

a distance of 153.29 feet; thence North 77° 01' 25" East, a distance of 89.35 feet; thence
North 70° 50' 55™ East, a distance of 60.87 feet to the beginning of a tangent 100.00 foot
radius-curve to the right; thence on said curve through a central ange] of 16° 31' 28" (the
long chord of which bears North 79° 06' 39" East, a distance of 28.74 feet) an arc distance
of 28.84 feet to the end thereof: thence North 87° 22' 23" East, a distance of 186.97 feet to
the beginning of a tangent 375.00 foot radius curve fo the right; thence on said curve

through a central angle of 22° 30' 44" (the long chord of which bears South 8§1° 22' 15"
East, a distance of 146.40 feet) an arc distance of 147.34 feet to the beginning of a tangent

© 140.00 foot radius curve to the left; thence on said curve through a central angle of 63° 27'

20" (the long chord of which
bears North 78° 09’ 27" East a distance of 147.25 feet) an arc distance of 155.05 feet to the

beginning of

a tangent 215.00 foot radius curve to the right; thence on said curve through a central angle

of 36° 06' 06" (the long chord of which bears North 64° 28' 50" East, a distance of 133.24
feet) an arc distance of 135.47 feet to the end thereof; thence North 82° 31' 53" East, a
distance of 417.60 feet; thence North 78° 26' 08" East, a distance of 293.00 feet; thence

North 83° 07" 29" East, a distance of 152.83 feet; thence North 85° 56' 01" East, a distance
of 62.26 feet; thence North 73° 14' 11" East, a distance of 162.81 feet; thence North 84° 00"
15" East, a dlstance of 219.19 feet to the tennmus of said easement. The sidelines lengthen
and shorten to begm on the west line of saud Santiam Properties, L.L.C. and énd on the

termmus of sald easernét.
SUBJECT to any ¢ eas‘ements axid resuictioné of record.

Bcanngs recited herem are. based on the Oregon Coordmate System of 1983, North Zone.
The bearing of the south line of Section 10 as presently monumented is South 88° 16' 14"

Rast. Dlstances are as measurcd on the ground




M .
| .. | %

The temporary easement shall include the right of the City of Salem, its contractors, and agents to
vehicular ingress and egress over said above- described premises at any and all times for the purpose of

constructmg the City of Salem’s fac111tles

Property owner shall at all times, upon reasonable notice from the City of Salem, remove any surface
obstructions or open gates which would otherwise prevent the ingress or egress of vehicles.

The temporary construction access easement shall be effective for a period of two calendar years during
the time of the construction and laying of the pipeline at the North Santiam River crossing (Phase I) and
for an additional period of two calendar years during the construction of the remainder of the project
(Phase II). The effective date for each period shall commence upon initial construction activity for each
phase beginning on the property deeded to the property owner and described in Reel 1409, Page 322, Deed

Records, Marion County, Oregon.
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A permanent easement over and along the full width and length of the premises described as follows, to-
i owit;
Parcel 1: (Permanent Pipeline Easement) .

Situated in the south half of Section 10, Section 11 and the north half of Section 14, Section 15,
Township 9 South, Range 1 West, Willamette Meridian, Marion County, Oregon lying 25.00 feet
to the left of and 25.00 feet to the right of the following described center line:

Beginning at a point located on the westerly line of property conveyed to Santiam Properties,
L.L.C,, as recorded in Reel 1409, Page 322, Deed Records, Marion County, Oregon, located South-

88° 16' 14" East, a distance of 1619.35 feet and South 01° 43' 46" West, a distance of 367.42 feet
from the south quarter corner of section 10, Township 9 South, Range 1 West, Willamette _
Meridian, Marion County, Oregon and thence North 89° 40' 12" East, a distance of 211.28 feet;
thence North 80° 39' 19" East, a distance of 2218.54 feet to the southerly line of property conveyed
to Santiam Water Control District as recorded in Reel 1233, Page 777, Deed Records, Marion
County, Oregon and the terminus of said easement. The sidelines lengthen and shorten to begin of
the westerly line of said Santiam Properties, L.L.C. and end on the southerly line of said Santiam -

Water Control District.
SUBJECT to any easements and restrictions of record.

Bearings recited herein are based on the Oregon Coordination System of 1983, North Zone. The
bearing of the south line of Section 10 as presently monumented is South 88° 16' 14" East.

Distances are as measured on the ground.

“The permanent easement shall include the right of the City of Salem to excavate for, and to construct, place,
operate, maintain, repair, replace, relocate, inspect, and remove water pipelines with all appurtenances incident
thereto or necessary therewith, including at ground level, valve boxes and access manholes, and other equipment
which may become necessary, for the purpose. of conveying water under the said premises, and make excavations
thereof from time to time, in, under, and through the above-described premises within said easement, and to cut and
remove from said easement any trees and other obstructions which may endanger the safety or interfere with the

use of said pipelines or appurtenances attached to or connected therewith; and the right of ingress and egress to and
over said above described premises at any and all times for the purpose of repairing, adding to, renewing,
excavating, replacing, inspecting, maintaining the sumber of pipelines and appurtenances, and for doing anything -
necessary, useful, or convenient of the enjoyment‘ of the easement hereby granted.

No bulldmg shall be constructed over the. pipeline- easement and no earthfill or embankment shall be placed within
this easement, nor over this pipeline without a specific written agreement between the City of Salem andthe = .
property owner, its successors, or assigris. Should such specific agreement be executed, the City of Salem will set
forth the conditions under which such fill or embankment may be placed including a strpulatron that all nsks of
dafriage t0°the pipeline shall be: assumed by thc property owner, its successors, or assigns. -

No pesticides, herbrcrdes, or similar hazardous miterials, or containers that contamed these materials shall be
stored within the permanent easement area.

The pmperty owner shall be allowed to perform aII work assocrated wrth growing crops grazmg, and other
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A permanent easement over and along the full width and length of the premises described as follows, to-

wit: :
Parcel 1: (Pennénent Pipeline Easement)

Situated in the south half of Section 10, Section 11 and the north half of Section 14, Section

- 15, Township 9 South, Range 1 West, Willamette Meridian, Marion County, Oregon
varying in width on the left and to the right from Centerline Station 530+49.01 to station
567+63.56 of the following described centerline:

Beginning at a point located on the west line of property conveyed to Santiam Properties,
L.L.C. as recorded in Reel 1409, Page 322, Deed Records, Marion County, Oregon located
South 88° 16' 14" East, a distance of 1505.32 feet and North 01° 43' 46" East, a distance of
134.99 feet from the south quarter corner of Section 10, Township 9 South, Range 1 West,
Willamette Meridian, Marion County, Oregon and being station 530+49.33, thence leaving
the west line of the Santiam Properties, L.L.C. North 75° 24' 50" East, a distance of 554.73
feet (536+04.06); thence North 88° 27' 50" East, a distance of 598.16 feet (Station
542+02.22); thence South 65° 37' 41" East, a distance of 446.81 feet (Station 546+49.03);
thence North 89° 46' 21" East, a distance of 526.52 feet (Station 551+75.55); thence South
60° 46' 22" East, a distance of 392.83 feet (Station 555+68.38); thence North 86° 42' 40"
East, a distance of 1195.19 feet (Station 567+63.57) to the east line of the said Santiam
Properties, L.L.C. property also, being the north bank of the North Channel, and the
terminus of said easement. The sidelines lengthen and shorten to begin on the west line and
end on the east line of Santiam Properties, L.L.C. Property.

The widths in feet of the strip of land above referred to are as follows:

Width on the left Width on the right

~ Station To _ Station
side of centerline side of centerline

530+49.33 7 557+03.72 55.00

557403.72 55745934 55.00 in a straight fine to 37.48

557+59.34 559+27.63 37.48 in a straight line to 43.37

559427.63 559427.08 . 43.37 in a straight line to 55.00

550427.08 . 566+38.33 ~55.00 |

56643833 56740333 . 105.00

567+03.33 567+18.12 - 55.00

567+18.12 567+88.01 © 55.00 in a straight line t0 9.06

530+49.o1.  566+96.16 ' - 25.00
 EXHIBITD
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together with a temporary working easement as follows, to-wit:

Parcel 2: (Temporary Construction Easement)

Situated in the south half of Section 10, Section 11 and the north half of Section 14, Section
15, Township 9 South, Range 1 West, Willamette Meridian, Marion County, Oregon
varying in width on the right from Centerline Station 530+49.01 to station 567+63.56,
which centerline is described in Parcel 1 (Permanent Easement) above.

The width in feet of the strip of land above referred to are as follows:

-,

557+03.72

Station To Station Width on the left Width on the right
side of centerline side of centerline
1530+49.33 552+10.00 50.00
- 552+10.00 -554+65.30 125.00
- 554+65.30 566+28.75 125.00 in a straight

o line to 50.00 -

530+49.33 554+35.00 55.00

554+35.00 555+18.30 105.00 _

555+18.30 555+27.81 105.00 in a straight line to 86.72

555+27.81 86.72 in a straight line to 55.00

EXCEPTING therefrom the above described Parcel 1 (Permanent Easement).

SUBJECT to any easements and restrictions of record.

Bearings recited heréin are based on the Oregon Coordinate System of 1983, North Zone.
The bearing of the south line of Section 10 as presently monumented is South 88° 16' 14"

East. Distances are as measured on the ground.

The permanent easement shall include the right of the City of Salem to excavate for; and to construct, place,
operate, maintain, repair, replace, relocate, inspé"(:t, and remove water pipelines with all appurtenances incident
thereto or necessary therewith, mcludmg at gréimd level, valve boxes and access manholes, and other equipment . _
which may become necessary, for the purpdse of conveying water under the said premises, and make excavations
thereof ffom time to time, in, under, and through the above-described premises within said easement, and to cut and
remove from said easement any trees and other obstructions which may endanger the safety or interfere with the.
use of said pipelines or appurtenances attached to or connected therewith; and the right of ingress and egress to and
over said above described premises at any and all times for the purpose of repairing, adding to, renewing, .
excavating, replacing, inspecting, mamtammg the number of pipelines and appurtenances, and for domg anythmg
necessary, useful, or convenient of the enj oyment of the easement hereby granted. -

EXHIBITD
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No building shall be constructed over r the pipeline easement, and no earthfill or embankment shall be placed within
this easement, nor over this pipeline without a specific written agreement between the Clty of Salem and the
property owner, its successors, or assigns. Should such spec1ﬁc agreement be executed, the City of Salemn will set
forth the conditions under which such fill or embankment may be placed, including a stipulation that all risks of

damage to the pipeline shall be assumed by the property owner, its successors, or assigns.

No pesticides, herbicides, or similar hazardous materials, or containers that contained these materials shall be
stored within the permanent easement area. :

The property owner shall be allowed to ;berform all work associated with growing Crops, grazing, anc.i other
operations allowed in applicable zoning, including installation and maintenance of irrigation and gramage systems.

‘The temporary working easement shall be effective for épen'od of two calendar years duﬁpg the time of
the initial construction and laying of the pipe line herein described. The effective period for the temporary
working easement shall commence upon initial construction activity beginning on the property described

abave.
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REEL: 3151 . PAGE: 391
February 18, 2010, 01:24 pm.

CONTROL #: 266355

State of Oregon
County of Marion

I hereby certify that the attached
instrument was received and duly
recorded by me in Marion County
records:

FEE: $ 201.00
BILL BURGESS

COUNTY CLERK

- THISISNOT AN INVOICE. -~




REEL PAGE
421 452

EASEMENT

This agreement made and entered into this _.'i‘jf day of

Qotober,; 1984 by and hetween Santiam Water Control Distring,
hereinafter called the District and Poy H. Webstar hereinafter
called Webster.

WHEREAS, the District is the record owner of certain real
estate located in Marion County, Oregon and tha parties wish to
enter into ah agresment to grant to Webster an easement for ingress
and egress, NOW, THEREFORE

in consideration for $1.00 and other good and valuable con~
sideration the District hereby grants to Webster an easemant
for ingress and egress as describad in Exhibit "A" attached hereto
and by this reference incorporated herxein as though fully set forth.

The parties further agree that Santiam Watay Control District
may install and maintain a locked gate or gates over and across
the easement described herein for the purpose of excluding the
puklic from the e:sement area and the District's lands to the east
of the easement amc Roy H. Webster, his heirs, successora and
assigns aygree to ket ) the gate locked at all times uniess instructed
otherwise by the Santiam Water Control District, in writing. In the
event that Roy H. Webster should subdivide the property which this
easement is appurtenant to, namely those landy described in Bxhibit
*a* attached hereto and by this reference incorporated herein as
thought fully set forth, so that other parties may have an interest
in the land or lands described in Exhibit "B", are entitled to access
thereto, said assigness, heirs or successors to Roy H. Webster shall
be provided a key to the locked gate mentioned above and as a con-

dition of this easement remaining in full force and effect and as a
Page 1. Easement




condition of having a key of zaid locked gate or tha combination to

any locks placed on or by the Santiam Water Control District, the
undersigned, his heirs, euccessors or assigns alsg agree to keep
the gate Jocked at all times unless provided with written notice
otherwise by the Santiam Water Control District.

The parties further underatand that & power facility operated
by Roy Rausch crosses the eagement area and has improvements located
in the sasement ares apd the grantee hereunder Roy H. Webster takes
this easemant subjact to the rights af the opsrater of said power
facilitiea and the need by the operator of said power facilities to
sdrvice the same and to, from time to time, render the easament
axea impassable by reason of the operation and the maintenance
thereof.

The Grantee hereunder, Roy H. Webster, also takes this easement
subject to the superior right of the Santiam Water control District
to utilize the easemsnt area for the noraml gperations of the
District which may render and place the easement area in a condition
that makes it impagsable from time to time as the District in their
normal operation may see fit. Roy H. Webster also takes this ease-
ment subject to the superior right of the Santiam Water Contrel
District to accomplish construction work, maintenance and improve-
ments in the easement avea and the ditches and areas adjacent o
the easement for whatever purpose the District deems to be a
reasonable District purpose.

The parties further agree that Roy K. Webster shall hold the
Santiam Water Control Distriet harmless from any and all claims

and damages suffered by the District by reason of their use of the
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easement area for any purpose and Roy H. Webster agrees to idemnify
and hold harmless the Santiam Water Control District, their agents
and emplayees from and against all claims, damages, lawsuits and
expenses, including attorney's fees in the event it shall become
necessary to file any action or to defend any action ox law suit
arising cut of the use of the easement by Roy H. Webster of his
heirs, successors and agsigns or which may arise out of the use or
existence of this easement, either directly or indirectly, for
bodily injury, illness, death or property damage, including loss of
use, whether or not the Santiam Water Control Distrlc#. their agents
and employees are negligent, This agreemsnt shall bind and inure
ta the benefit of the pnfties' heirs, successors and assigns.

IN WITRESS WHEREAS the parties herato have subscribed this
——— ~
instrument on this the 2§ day of 3&“*/, , 1988,

Roy ster
STATE OF QREGON )
} ss.

County of Marion )

On theJ\S“'day oijJbu a , 1988 personally appearﬂ-‘& “
above named Roy H. weBEster an knowledge the foregoing. ipstrqr ,5-
ment to be his voluntary act and deed, ‘-n-tg A

...--‘ «

i
Not. ublic for Oregm
My Commission Expires:’

y
BY: é % ﬁﬂ‘. "2 Ei
Santa atar Conbtr Digtric
Title aviLe~ P
BY: Z VIS W

Santiam Wat Control District
Title e ! Irad.r
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STATE OF OREGON )

act and dged.

AFien ﬂ&o&mff Relmw 7 °
Koy H. Websizn.
Nlo S 4 Fple tve .
/??A)'Z'Ha, @ﬂ f?.lﬂ /

Page 4, Fasement

LT
County of Marion }
_ On the day pf OCtober, 1384, personally appeared ﬂzr, A
< + who being duly sworn. ea o
mae ot one for other, did say that the former is the

Chaixman of the Board and that the latter is the Secratary of
Santian Water Control Distrxict, amunicipal corpoxation and that the
sea) affixed to the foragoing instrument is the corporate seal of
sald corporation and that said instrument was signed and sealed in
behalf of said corporation by authority of its boaxd of directors;
and each of them scknowiedged siasd instrument to be its voluntary

<% — -
Y
Notary Public foplragon
My Commiseion Expirea:gd-/o - kv




EXHIBIT “A®

Beginning at tha interssection of the Southerly meander
line of the D. §. Stayton Mill Race, also known as the Reid
Canal, with an extengion of the East line of 4th Etreet
extended South; : thence Easterly along said meander line to
a4 point 1060.16 feet East and 200 feet, more or less, North
from the quarter corner betwaen Sactions A0 and 15. Township
2 South, Range 1 Wast of the Willamette Meridian in Marion County,
Oragon; thence South 30 feet; thence Westearly mesndering with
said Southerly bank on a iine South therefrom to a point 30 feet Suul
from the place of beginning: thence North 30 faet to the place of
beginning. l

ALSO a parcel af land 20 feet in width, the center lina of
which is described as followa:

Beginning at a point 1060.16 feat East a&nd 190 fegt, more or
less, North from the guarter corner between Saectjons 10 and 15,
Township 9 South, Range 1 West of the Willamette Neridian in
Marion County, Oregon: thence Easterly 2530 feet, more or less,
on 8 line parallel with and 10 feet Southerly frombank to 500 feet East
the East line of said Section 10, and there terminating.

Our File No. A-84-1039-SWCD
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Exuinlr B M

Teact I

Tha Herchusst quarter of Ssction lﬁ Townahip 9 South, Range 1 West,
Willamatte Heridian, Linn County, Orcgon- EXCEPY thatr porticn situated South
* of the Centar line of the Horth channel of the Worth Santiss Rivet.

Tract 11
Cowmencing &t i Norrhugsy sormer of Seotion M, Tounship 9 South, Renge 1
Wear, Hillamatie Meridian: thence Esst along tha Hotm unu of ma Section a
distance of 36 voda; thence Horth 13 1/3 rods: thence Wast parsllel with gaid
North line a distance of 36 rods to che West line of Scction 11; thenca South
.13 1/3 rods vo thn pllcl ot beginning. .

T:u: j341

Lot 5 4n Section 11 and Lot 1, in Section 16, Townahip 9 South Range 1 West,
Willawette Meridian, in Hnrkon and Linn Coyutias, Oregon. BAVE AND EXCEFT a
styip of land 153 faet in lengch on the South aide of Florence Street
horvecofora convayed by dead to Stayton Woolan Millg, alsoe & strip of land
heratofore conveyed by deed to the Stayton Wster Power Conmpany for a
rvight~of«-way for & water ditch, and alsc a plece or parcal of land South of
the Willow Umm heretofore conveyed by deed to Stayton Water Pover Lompany, for
a log pond.

SAVE AND EXGEFT a1l roads and roadways, ditches, canals, and vights-ol-wvays.

EXHIBIT "B £l




I; : EXHIBTY "B

fSeginning at & point on the Eaut line of s ctrmec.of lend dessribded in deed
recorded In Volume 231, Page 606, Deced Recorda for Marion County, Oregon,
vhich 1s 180.0 Feet West and 166.0 feet South of the Scutheast cotnexr of Blutk
6, City of Stayron, Marlon County, Oregon; thence East 34,0 feer; thence Souit
30.0 feet to the Section line betwaen Sections ID and 15, Township 8 South,
Ronge 1 West, Willametce Meridlian, Marion County, Oragon; thence South fo the
center of the tail xace slough; thence Easterly to the Hesterly ling of a
traet of land described in deed to Harty J. Rowe by deed rvecoarded in Volume
2215, Page 262, Deed Records for Marion County, Oregon; thence Nartherly aleng
the Wegrorly line of said Rowe Tract to the Northwaest corner therof; thence
North 74" 22* East 76.0 feet to the Northeast corner of said Rowe Tract:
thence North 74° 227 Zast 26.0 feet) thence Hoeth 3)° 16' Easc 341 feet;
thence North 70% 42" Esst 21.2 fear; thence North 75% 0 East 67.98 feet, more
of lesg, te the Horthuest coraer of & trast of land dassribed in & dend to F.
W, Lav and wifa by dead recorded in Volume 220, Page 155, Dood Recards far
. Harion County, Oregon; thence Horth 10.0 feet toe the Northwest corner of a
. tract of land dascribed in & dewd recorded 4n Volume 225, Page 403, Daud
t Records for Marion County, Oregon; thance Northeaslevly slong the
Yorthwesterly line of zaid lmst parce) to the Wortheast corney thereof: thence
to the Northwest corner of a trect of land describad in that certain deed 10
che Stoyton Flour Mills recordsd in Volums 188, Fage 33), Deed Records fur
. * Marion County, Qregon; thence along the Northerly line of said Stayten
| a Flouring Mills tract, as follows: Noxth 60° Bass 30.3 feet; thencs North 56°
East 40.3 feor; Norvh 63" 307 Easx 37.0 feet; East 163.0 feetr; thence Worth
80" 30' Easst 134.0 feet to the Wortheast corner of said Srayron Flouting Wilis
Tract; thence South 36,0 feat, more or lass, to the Nerthwest eorhev of &
tract of Iand deseribed in deed recorded in Volume 188, Page 154, Daed Becor.s
for Marion County, Oregon; thence North 84* 0I' East along the North line of
said tract 112.8 feer to the West line of a 100 x 100 foot tract described in
dead Tecerded in Volume 98, Page 176, Deed Records for Marion County, Otagon;
thence North 18.0 feet, more or less, tp the Northwest cormer of last sald
tract; thence East 100.0 feer to the Northeast corner thereof; thence South
. 7.9 feet to the North line of said tracy deseribed in Volume 183, Page 354,
' . peed Records for Marion Counaty, Oregen; Tthence North 84° 02' East 121.6 feet
: te an angle {n the North line of last safd tract; thence South 80% 24" Easc
along the North line of last safd tract and an Easterly extension theceof,
262.1 feet, more or less, to a point due Horxh of a polat 1519.00 feet Eant of
the Quarter Section corner betveen Sections 10 and 1§ in sald Towaship and ¢
Range; thence South to said point 1519.00 fcet East of sald quarter section
corner; thence East 293.00 feet to an iron pipe on the West line of a
. spilluay; thenee South 2B% 25" West glong the West line of said spillway
f 220.00 feet to an iron pipe; thence South 66* 35' East 440.17 feer to an irea
' pipe set on the North bank of the Horth channel of the North fork of the
Sanciam River (as located fn Dacember, 1957)}; thence Easteriv following said
North bank to a point on the Section line South 360.0 feet, more or less, from
the section ¢orner comnon to Seariens 10, 11, 14 and 15, in sald Touwnship and
Range; thonce Nerth on the section linas co & point 220.0 feer North of s3id
common corner v ich is alse the NHorthwest corner of 2 3 acre traey excepted :n
that gerta® > !, recorded in Volume 199, Page 272, Deed Records for Hation

EXHIBIT "
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County, Oregoa; thence East €34.0 fwut co the Norcheast cocner tiersal; thenco
Sauth 220.0 fear to tha Southeast corner thereof, on the section line between
Sections !l and 14 in said Township and Range: thenze East along lask sald
Section line 1576 femt, mote of lats, to an iron pipe on the North bank of cthe
North fork of the Santiam River (as located in Decembar, 1357); thence North
$5° 31' East 443.37 feet) to an iron pipe; thence Novrth 12 21° East 187,44 fects—
to an iron pipe: thence Horth $4° 56" Emst 228.86 feet to an iron pipe; thence
Horth 14° 14' Bapt 176.19 feet to an iron pipe set at the interaection of the
Northwesterly bank of maid North fork and the South hank of the Salem Ditch:
thenca South 76* 13" Weat 111.42 feet to an iton pipe set on aaid South hank:
thence South 6B% 30" West following said South bank, 182.00 feet to an fren
pipe sat on said Souvth bank on the line dividiag Section 1l in said Towmship
and Wanpa into East and West halves; thence in a Westerly and Southerly
diraction, following said South bank, te a point which is South 39.0 fear;
thance South 44 08" 30" Esst 40.12 feet and South B&* 31' East 111.7 feet
form the Northesst cornar of a tract of land conveayed to A. G, Hepburn by decd
recorded in Volume 41, Page i09,Deed Recovds for Harion Couaty, Oregon; thenae
North 84% 31° Mest 111.7 feet; thence South 30% 11' Wast 271.% feet] thente
South 25% 53" West 172.4 feqr; thence South 74% 51 Weet 332.00 feet; thence
South 76* 03" Hast 62.0 feot to the Southwast cornar of aald Hepburn tract;
thence South 13.0 feer; thence Sowth 37°10' West 36.9 feer; thence South 517
08* West 53.8 feet; thence West 78.4 fesr to the Southeast corser of the

. English Traect; chence South 74% 06' West 132.6 feqt; thence South BL* 38" West
101.1 feet to the Southwest corner of spid English Tract; thence Vest following
the North bank to the ditch to a point in Clark Addition, Bleek in Scayton;
thence South 63° 26 West 174.4 feet to & point on the South iine of Water
Street 60,0 feet South and 60.0 feat East of the Southeast corser of Block 6,
Town of Staytom, Marion Gounty, Oregomi thence West slong the South ling of
Hater Sreat 30.0 fast; thence South 24,0 feet; thence South 51* 20! West 33,4
faet; thance West laong the Noxth bank of the ditch 20.0 feat; thenca South 74°
2 Has: 26.0 feet to the Southwest corner of the second parcel described in
deed recorded it Volume 179, Page 96, Deed Records for Marioen County, Oregon;
thence North 5.0 feet to the Southeast cormer of the £irst parcel conveyad in
that certain deed to Mountain States Power Company, recorded in Velume 420,
Page 578, Deed Records for Marion County; thenee West 23.0 feet to the
Sauthwent corner thereof; thence Scuth 5.0 feet to the Southeast corner of the
second parcel described in deed recorded {n Volume 222, Page 300, Decd Recards
£or Marion County, Gregen; thence West 25.0 feet to the Southwest corner
thereof; thenea South 5.0 feet to the Scutheast corner of a tract of land
conveyed to Frank and George Schlies by deed recorded in Voluwe 327, Page
673, Deed Records for Marion County, Oregon; thence West 40.0 feet 1o,
the Southwest qorner thersof; thance North along the West line of said Schlies
gract 30.0 feet; thence West 11.0 feet to the Northeast corner of a tract af i

land conveyed to Mountain States Power Co, by deed recorded in Volume 178, Page
4718, Deed Records for Marion County, Qrepon; thence South 70.0 feet to the
Southeast e¢orner thereof; thence West 34.0 feet to rthe Southwest cotner
thereof; thence South 6.0 feet, more or less, to the point of beginning, beiny
situated in Secedons 10, 1l and 15, in Township 9 Scuth, Range 1 Nest,
Willanette Meridian, fn Malom County, and Linn County, Oregon.

EXvIBIT “B"
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! SAVE AND EXCEPT cthat portion of the sbove described tract of land lying within
: the dounsties of Harion County, Oragon.
SAVE AND EXCEPT that portion deeded Juns 24, 1966 in Book 317, Page 693, Uned
Racords. . .
AHSG SAVE AND EXCEFT: ail rivars, streams ditchas, csusls and vighte-of-vay.

e

EXtrTuIy “B®
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Parcel 1 .
Beginning at & point 135),9.00 fest Tost of tho quarter cornac betwaen Sections
10 and 15, in Towoshlp @ South, Range 1 Wesi, Willemecte Meridisa, Harion
County, Otegonj thenca Eest 193,00 Fent 6 an ivon pipa on ths Yest line of
spillvay; thence Soush 28° 25' West, along the Wast line of said spillvay te
tWe Lian County line and 1830 meander lina of'the Saatiam River; thence
Rorthasstarly along the lios betwean Linn County and Harien Coungy, to & place
. of the meander of the South bank of the Reid Cansl; thance North 87% 15% West
91 feet, more or less, to an iron pipep thence Horth 80° 58 Weer 71.50 faar
o sn fron pipe; thenoe South 64* 45° Wext 1%4.47 feet to an fron pipe; chence
South 66° 23* West 183,88 fast to sn Lron rod; thence North B5* 57' West
205,47 feet to an Lron vodi thance South 23" &0* Wast 143.29 feer; thence
South 73" 26" West 202.3% feat: chence Souch 50 feet; thence Souch &0° 24'
East 14 feer, more of less, thence South 188.60 fest to the poiat of ~
beginning.

Parcel I1

Beginning ar & point on the intersection of the Mavion Cownty-Linn County line
and the Northwest line that divided Section 12, Township ¥ South, Range } Wes:
of the Willamette Mexidian in Marion County, Oregon, ints East and Wesg
halves; theoce North 210 feer, more or lass, to & polnt that is tha South line
of a parcel described in Tract 6 of instrument recarded March 4, 1938, in Book
509, Page 129, Deed Records far Marien County, Oregom; thenze Westerly along
said South line, to the East bank of Reid Canalj thence in & Southwesterly
dizecrioh aleng sald ditch of the Harion-Linn County Line; thence Easterly
along said Marion-Linn County line to Che place of beginmning.

EXHIBIT " B
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Eoirery ~ B

Cdmmencing at an iron pips 10 fant South of a point 453 fast Rast of the
Bouthadst corner of tha Mulkey Block in the Town of Stayton, Marlon Townty,
Oragon, and xrunning thensze South 10 fast to an iron piper thence East 153
fast to an iron pipes thence South to an irxon pipa which is 15 feat Noxth
of the Rorth line of the Stayton Water Oompany ‘s Ditchi thence Bssterly
along & line 15 feet Rorth of the Northerly line of said Stayton Water
Company's Ditch to sn iron pips which is South a &istance of 54.33 feat
and DAkt & Sircance ©f 23%,31 St fzom she ploce of beginning: thencs
North 54.93 fest to sn ivon pipe: thence West & dlstance of 219.31 Iset

o the place of beginning.

[ 7_,6_"
. L«-’U“

Y U :
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STATE OF OREGON

County of Marion

1 hereby certify
that the within was
received and duly
racorded by me in
Marion County
records;
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ALAR 1. DAVIDSON
MARION COUNTY CLERK
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.By* marco 12\08\2004
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AFTER RECORDING, RETURN TO:
Santiam Propertes, LLC.

1840 Pacific Court @
Stayton OR 97383 _ Z@ y

EASEMENT AGREEMENT

THIS AGREEMENT creating easements is made by and between Santiam Properties,
LLC., an Oregon’ Lx@ted Liability Company, herein referred to as "the LLC,” and the Santiam
Water Control District, a municipal corporation, herein referred to as “the SWCD.”

RECITALS:

, A. The LLC is an Oregon Limited Liability Company and the owner of the real property
described on Exhibit "A” attached hereto and incorporated herein by this reference.

B. The SWCD is an Orcgon municipal corporation formed and operating pursuant to
ORS Chapter 553. The SWCD owns and operates the Reid Canal, which conveys water from the
North Santiam River fox irrigation of land located within and without the boundaries of the
SWCD, for the gencration of hydroclectric power and for the delivery of municipal water o the
city of Stayton. )

C. The land owned by the LLC is currently used as farm land. The LLC has purchased
the land for investment purposes and intends to develop the land for residential and/or
commercial purposes and seeks an additional access between two pieces of land on cither side of
the Reid Canal.

D. The SWCD intends to construct fish screens in the channel of the Reid Canal and as
part thereof to construct a fish bypass pipeline across the LLC’s land from the Reid Canal to the
North Santiam River.

E. In addition, the SWCD has maintained an access road for maintenance of the Reid
Canal and the head gates and other improvements Jocated on or adjacent to the canal, which road
genorally follows the course of the Reid Canal along its southerly bank and crosses a portion of
the LLC’s real property.

F. The parties, by this Eascrnent Agrecment, intend to provide perpetual casements and
nghts-of-way for the construction by the LLC of an additional access by bridge across the Reid
Canal, and for the construction of a fish bypass pipeline from the Reid Canal to the North
Santiam River.

EASEMENT AGREEMENT Page 1
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AGREEMENT

~ NOW, THEREFORE, in consideration of the grants of cascment from one party to the

other and the other agreements heein contained, the SWCD and the LLC severally and mutually
agree and covenant as follows:

1. This Easement Agreement and the easements and rights-of-way created herein shall be
perpetual, and the warranties, covenants, and agreements shall run with and bind the real
property owned by the parties described on Exhibit "A” and described as the Reid Canal, and
shall bind the parties’ successors and assigns in perpetuity.

2. The SWCD does hereby grant and convey unto the LLC an easement and nght-of-way
sixty (60) feet in width and sufficient in Iength 1o traverse the distance between the LLC parcel
on the porth and the LLC parcel o the south. The casement will run a1 right angles (o the canal,
more of less, and is for the construction, operation, and maintenance of a crossing and crossing
structure across the Reid Canal. The general location of the casement will be at the east end of
Florence Street, Stayton, Oregon. The exact location will be determined at a later time and a
document amending this agreement and incorporating the necessary information will be signed
and recorded to the reasonable and mutual satisfaction of both parties. The purpose of the
easement is to provide for all nccessary and reasonable functions associated with streets and
cascments to fully developed propertics. These include, but are not limited to ingyess and cgress,
scwer lines, waterlines, electrical power lincs, telephone, and other communication lines, and any
and all other utility lines. The grant of this cascment and right-of-way shall be subject to the
following terms and conditions:

2. No construction or alteration of the crossing shall take placc until the design of
the crossing has been roviewed and approved by the SWCD, which review shall occur in a timely
manner. The SWCD's approval of design shall not be unreasonably withheld. The crossing
shall be constructed as designed and shall thereafter be maintained by the LLC in a safe and good
condition.

b. The LLC shall not place anything in, on, or around the cossing or canal
without the SWCD’s prior written approval. The LLC acknowledges that the SWCD will not
approve any alteration, addition, or construction that may impede the flow in the canal or that
may limit or intcrfere with the SWCD’s operation and maintenance of the canal.

¢. The LLC shall designate, and may change from time to time, one person who
shall have authority and responsibility for communicating and receiving communicahions from
the SWCD and implementing such maintenance and other direction as may be reasonably
required from time to time.

d. As further consideration for the graot of the easemcnt for the crossing by the
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N Reqguested By: marco 1210812004 : )

SV{CD to !hc_I:.LC, the LLC does hercby absolve, waive, and release the SWCD fom any and ali
Flalms of l.ubtht'y for any damages or injuries to persons ot property, which may hereafler occur,
in c.onnoctxon with the ownership, operation, and maintenance of the SWCD's irrigation and
dmz.ugc syatctf:s. Said waiver shall include, without limiting the breadth thereof, a claim of
ncghgencc, nuisance, and trespass from secpage, high ground water, weeds, pests, amoke, dust,
noise, odor._ or arising from the standard operation and maintenance of the sysiem, and for
damages arising from injuries and loss of life to animals and people occurring on the right-of-
way, the structures, and facilities of the SWCD.

3. The LLC does hereby grant and convey to the SWCD a right-of-way and casement
twenty (20) feet in width along the existing gravel road that genexally parallels the Reid Canal
from Water Street to the head gatc works. The purposc is to provide to the SWCD and its
employces access, ingress and egress, for the construction of a fish screen facility and a fish
bypass pipe and for the maintenance and repair of those facilities as well as for the maintenance
of the existing Reid Canal. For the purpose of this easement, the width shall be construed to
include the area between the south edge of the road and the south edge of the water in the Reid
Canal. In addition, the LLC docs hereby grant and convey 1o the SWCD an additional easement
twenty-five (25) feet in width along the south edge of the Reid Canal from the east edge of the
SWCD property at the head gate in an easterly direction to its intersection with the ordinary high
water mark in the North Santiam River. The purpose of this easemcat is to maintain the existing
canal and is imited to SWCD and their persorncl and cquipment.

This Basement Agreement is conditioned as follows:

a. The SWCD acknowledges that the casement, to the extent it has been
developed, consists of a dirt road. The SWCD may improve any part or all of the easement
provided, however, that the LLC shall have no obligation to participate financially in any such
improvement.

b. The SWCD shall maintain gatcs or similar barvicrs 1o control or limit access by
the public or other persons to said road.

4. The LLC does hereby grant unto the SWCD a right-of-way and casement twenty (20)
feet in width from the Reid Canal across the LLC's land to the North Santiam River for the
purpose of installing, maintaining, repairing, and replacing a fish bypass pipe and appurienances
thal will be placed in the casement with a2 minimum of twenty four (24) inches of cover. The
exact sizc apd Jocation of the easement will be determined at a later time but will be generally
located 1100 feet east of the section comner at sections 10, 11, 14 and 15, and wil un ina
southerly dircction from the Reid Canal to the North Santiam River. The SWCD may usc the
cascent for inspecting, opersling, maintaining, repairing, and replacing the pipe as is
reasonably necessary for the proper operation and maintenance of the bypass pipe. In addition,
the LLC conveys and grants 10 the SWCD an addjtional easement and right-of-way adjacent to
the Reid Canal an arca of 2,000 square feet for the purposc of the installation, opevation, and
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nmntmmce of the SWCD’s fish screens, which scrve as the head of said b i

addxpon..tha LLC conveys and grants 10 the SWCD & temporary consmxctizxf :?s:nlp::;tl:ixty (60)
feet in wnflth the l.ength_of and centered on the twenty (20) foot casement, for the purpose of
consiructing and installing the fish bypass pipe. This sixty (60) foot temporary construction
casement will commence the day the easement amendment showing the exact.Jocation is signed

:z;?nﬁ;‘:ancs and will contimue for a period of three (3) years, at which time the cascment will

This Easement Agrecment is subject to the following conditions:

2 At such time as the SWCD, its engineers, and the LLC have detcrmined the
exact location for the fish screen structure, the bypass pipc and the related easement locations,
the SWCD shall causc these 10 be permanently marked by a licensed surveyor. The SWCD will

al;o have the easement amendments drawn up, signed by all interested partics, and recorded,
with a copy seat to the LLC.

b. This agreement may be modified by mutual agreement by amendment.

c. The LLC will place statements in the deed restrictions of all developments on
this property that no permanent dwellings will be built on these eascments. The deed restrictions
will also include provisions binding residents 10 the verbiage of page 2, item 2, section d.
concerning release of liability.

S. Each of the casements created hereby are subject to the following terms and -
conditions:

a. Each easement shall include the right of the grantee, its contractors, and
cmployees to vehicular ingress and egress over the arca of the easements, at any and all times, for
the purposec of accessing the grantee’s facilities.

b. Each casermnent shall include the right of the grantes, its contractors, and
employees to build and maintain a road over and upon the cascment area, except for the fish
bypass pipe casement, which shall have all roads removed by the time ths construction casement
{crminates.

¢. Each grantee will indemnify and hold the grantor and its assigns harmless from
claims or injury to person or property as a result of the negligence or other wrongful conduct of
the grantee, its agents, and cmployees in the use of the casements. Before commencing any
improvement of an easement, the party performing the improvement or its contractor shall
procure and maintain broad-form public liability insurance with minimum combined limits of not
less than $1 million. Provided, however, that the SWCD’s liability shall not exceed the limits
provided by the Oregon Tort Claim Act, ORS 30.260, et. scq. Said policy shall provide liability
coverage for any act or omission relating to the improvement of the easement and 1o all

EASEMENT AGREEMENT Paged
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land on which the cascment is Jocaled as an additional insured or shall provide such policy
bencefits in another form as the owner would have if named as an additional insured.

d. No party shall unrcasonably curtail or impede the use of any of the casements.

¢. The party making any improvement to an casement shall be solely responsible
for the maintenance of said improvements, unless the othor party commences uac of the
inprovement. Thercafter, the cost of maintenance shall be shared by each holder of an interest in
the cascment in proportion to the use made of the easement by cach holder.

£. This sgreement may be modified or amended at any time by mutal agreement.
All amendments and modifications shall be recorded with copies sent 1o both the SWCD, the

LLC, and their assigns.
o IN WITNESS WHEREOF, the parties bave executed this Easement Agreement as of the
l “—Jay of February, 2001.
SANTIAM PROPER7S
DM\ &M
A Mcmber

SANTIAM WATER CONTROL DISTRICT

((‘szfce«r\ 7( ’/J\éﬂé[/

its President

by B he

Tl Sectclaff

EASEMENT AGREEMENT Page §
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STATE OF OREGON, County of Marion) ss.

Personally appcared the sbove-named Daniel E. Brammer in his capacity as a duly
authorized member and signatory of Santiam Propertics, LLC., and acknowledged the foregoing
instrument to be his voluntary act and deed in such capacity. .

Beforemethis | dayof February, 2001,

OFFICIAL SEAL 1 - T
N R Notary Public for Ofegon
<7/ COMMISSION NO. 311681 My Commission Expires: Q.y I 10, 2002
' MY COMMISSION EXPIRES APML 18, 2082

o -

STATE OF OREGON, County of Marion) ss.

Personally appearcd the sbove-pamed _Si¢ e Keude ! and
latey  Trosy , N theircapaciticusl’rsidenunds_ccm .
respectively, of the Santiam Water Control District and cxccuted the foregoing instrument in
such capacities.

Before me this l day of Fcbruary, 2001.

/Z% v /’Ilcwéiaw

OFFICIALSEAL ] : NEZRS
e B e T rton Su) s 2007
COMMISSION NO. 311661 : My Commission Expires: e _
MY CHMASSION EXPRRES PR 36, 2002 |

EASEMENT AGREEMENT Page 6
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TRACT 1. P
The Northwest Quarter of Jection 14, Townehip % South, Range 1} V
West, Willamette Meridian, formerly in Limn County, Oregon; RXCEPT 159’)
that portion eituated South of tha center line of the North

channel of the North Santias River.

TRACT II:
Cosmencing at the Northwest corner of Sectlon 14, Township % s
South, Range 1 West, Willametts Meridian; thence East slong the i~

North line of said Section a distance of 36 rods; thence North 1)
1/3 rods; thence West parallel with sasid North line a distance of
36 rode to the Weet line of Sectlon 11; theance South 13 1/) xods
to the place of beginning.

TRACT IIXs

Lot % in Section 11 and Lot 1, in Sectiom 10, Township 9 South,
Range 1 West, Willamerte Meridian, in Marion and Linn Counties,
Oxregon.

SAVE AND EXCEPT a strip of land 153 feet im length om the South
side of Plorence Street heretofore conveyed by deed to Stayton
Woolen Mills, and alsoc a etrip ol land heratofore convayed by deed
to the Stayton Water Power Company for a right-of-way for a water
ditch, and also a plece or parcel of land South of the Willow Dam
heretolore ¢onveysd by desd to Btayton Water Power Company for a
log pond.

ALSO SAVE AND EXCEPT all roadas and roadways, ditchea, canale and
right-of -ways.
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’ TRACT IV

Beginning at a paint on cthe East line of a tract of land described
in deed recorded in Volume 231, Pags 606, Daed Records for Marion
County, Oregon, which (s 180.0 feet Weet and 166.0 feet South of
the Southwest corner of Block §, City of Stayton, Marion County,
Oregon; thence East 33.0 feet; thence South )0.0 faek to the
Saction lina between Sections 10 and 15, Towmship 9 South, Range 1
West, Willamette Meridian, Marloa County. Oregon; thasnce South to
the centsr of the tail racs slough; thence Rasterly to the
Westerly line of a tract of land described in deed to Harry J.
Rowe by deed recorded in Volusa 225, Page 262, Deed Records for
Harion County, Oregon; thence Northerly along thes Westerly line of
said Rowe tract to the Northweat corner thereof; thance Moxth 74°
22’ Eaat 26.C fest to the Northesst cormer of said Rowe tract;
thence North 74° 12° Eaet 26.0 feelr] thence Morth 33" 16’ East

34.1 teet; thence North 70° 42° Rast 21.2 feet; themnce North 75°

0’ Kast 67.98 teet, more or less, o the Northwest corner of a
tract of lsnd devaribed in a deed to P.W. Lav and wife by deed
recorded in Volume 210, Page 152, Deed Recoxds for Marloa County.
Oregon; thence North 10.0 feet to the Northwest corner of a tract
of land described in a deed recorded in Volume 225, Page 402, Deed
Recorde for Marion County, Oregon; thence Northeasterly along the
Northwesterly line of aaid last parcel to the Northeast cormer
thereof; thence to the Northwest corner of a tract of land
described in that certain deed to the Staytom Flour Mille recorded
in Volume 188, Page 1353, Deed Records for Mariom County, Oxegown;
thence along the Northerly line of said Staytoa Plouring Mills
tract, as follows: Noxth 60° East 30.) feet; North 56° Rast 40.23
feel; North £3° 30’ East 37.0 feet; East 165.0 feek; MNorth 80° 30’
East 134.0 feet to the Northeast corner of sald Staytom Flouring
Mills tract; thence South 36.0 feet, more or leas, to the
Northwest corner of a tract of land descxibed in deed reaorded in
Volume 188, Page 354, Deed Recorda for Marion County, Oregon;
thence North 84" 02’ Bast along the North line of sald trac¢ 112.8
feat to the Mest line of a 100 x 100 foot tract uescribed in deed
recoxded in Volume 99, Page 176, Desd Records for Marion County,

l 27 o~
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Oreagon; thence North 18.0 feet, more or lese, to the Northwest

cormer of last said tract; thence East 100.00 fset to the

Northsast corner thereof; thence South 7.% feet to the North line

of said tract described in Volume 188, Page 354, Deed Records for

Harlon County, Oregon; thence North 84° 02’ Rast 121.6 feet to an

angle in the Noxth line of last sald tract; thence South 80° 24’

East along the North line of last sald trxact and an Kasterly ‘
extension thereof, 262.1 feet, more or less, to a point due North
of a point 1519.00 feel East of the Quarter Section cormer between
Sections 10 and 15 in said Township and Range; thencs South tg
sald point 1519.00 feet East of sald quarter sectioca cormer;
thence Last 293,00 leelt to an iron plpe on the West line of a
splllway; thence South 28° 15’ West along the West line of said

splllway 220.00 feet to an iron pipe; theace South 66" I5‘ East
440.17 feet to an iron pipe esr on the Noxth bank of the North
channel of the North fork of the Santiam River (am located in
December, 1%57); thence Easterly following said Noxth bank to a
point on the Section line South 360.0 feet, more or less, from the
section corner common to Sections 10, 11, 14 and 15, in w»said
Townaship and Range; thence North on the secticas lines to s poimt
220.00 tast North of sald common corver which is also the
Northwest corner of a 3 acre tract excepted in that cextain deed
recorded in Volume 190, Page 272, Deed Records tor Marion County, '
Oregon; thsnce Eaast §94.0 feet to the Northeast corner thereof;
thence South 220.0 feet to the Southeast coxner thezxeof oa the
section line betwsen Sections 11 and 14 ip said Township and
Range; thence Tast along last said Section line 1576 feet, more or
lese, to an iron pipe on the North bank of the North fork of the
Santiam River (as located in Decembex., 1957); themce North 55° 31’
East 443.)7 feet to an iron pipe; thence North 12° 21’ Zast 197.44
feexr to an iron pipe! thence North 54° 56’ East 228.86 Leet to an
izon pipe; thence North 14° 14° East 176.19% feet to an ixon pipe
set st the intereection of the Northweeterly bank of said North
tork and ths South bank of the Salem Ditch) themce South 767 1)’
West 111.42 feet to an iron pipe set on said South bank; thence
Bouth 68" )0° West following said South bank, 183.00 feet to an

/07
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iron pipe set on maid South bank on the Jine dividing Sectiom 11
in said Township snd Range into Easst and Weskt halves; thence in a
Westarly and Southarly direction, following said South bhank, to a
point which i South 39.0 feet; South 44" 08° J0” East 40.12 feet
and South 84" 31’ East 111.7 feet from th#® Northaast corner of a
tract of land conveyed to A.C. Hepburmn by deed recorded in Volume
41, Page 109, Deed Records for Marion Co#ity. Oregon; thence North
84° 31’ West 111.7 feet; thence South 50” 11’ West 271.3 feet,
thence South 25° $3° Weat 172.4 feet; thence South 74° 51’ West

. 332.00 teet; thence South 76° 01° Weast $3.0 Leet to the Southwest
corner of said Hepburn tract; thence South 13.0 feet; themce South
57° 10° West 36.9 feet; thence South 63* P3’ West 53.8 feetr;
thence Wast 78.4 faet to the Southeask cRrmer of the English
tract; themce South 74° 06° Wast 132.6 feet; thence Scuth 11° 39’
West 101.1 feet to the Southwest cormer ©L seid English tract;
thence West following the North bank of the ditch to a point in
Clark Addition, Block inm Staytom; thence South €3° 26° West 174.4
feat to a point on the South line of Water Straet §0.0 feet Scuth
and 60.0 feet East of the Southeast cornér of Block 6, Town of
Stayton, Mariom County., Oregon; thence Wesat slong the South line
of Water Street 30.0 feet; thence South 24.0 feet; thence South
51* 20’ West 33.4 feet; thence West along the North bank of the
ditch 20.0 fwet; thence South 74° 22° WedC 26.0 fest to the
Southwest corner of the second psrcel described in desd recorded
1n Volume 179, Page %6. Deed Records for Mariom County, Oxegon)
thence North 5.0 feet to the Southeast cOrner of the Lirst parcel
conveyed in that certain deed to Mountain Statee Pover Company,
recorded in Voluma 420, Page 578. Daed Revorda for Marlom County)
thence West 15.0 feet to the Southweer coTNer thersofl; thence
South 5.0 feet to the Southeset cormer of the second parcel
described in deed recorded in Volume 227, Page 300, Desd Records
for Marion County, Oregon: thence Weet 25.0 feet to the Southwest
corner thereof; themcs South 5.0 feet to the Southesat corner of a
tract of land conveyed to Frank and GeorJe Schlies by deed .
recorded in Volume 327, Page €73, Deed Kaccorde for Marion Couaty,
Oregon; thence West 40.0 feer to the Southwest cormer thereof;

s no
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thence North along the West line ©of sald Schlles tract 0.0 feet;
thence West 11.0 feet to the Northeast cormex of a tract of land
conveyed to Mountain States Power Co., by deed recorded im Volume
178, Page 4783, Deed Records for Marion County, Oregon; thence
South 70.0 fest to the Southeast commer thersecf; theanca West 34.0
fast to the Southwest cormer thereof; thence Scouth §.0 feet, more
or less, to the point of beginning, being situate in Sections 10,
11 and 15, in Township 9 South, Range 1 West, Willamette Meridian,
in Marion County, Oregon, and Lian County, Orxegon.

SAVE AND EXCEPT that portion demded June 24, 1966, Lln Book 317,
Page 653, Deed Recorxds.

ALSO SAVE AND EXCEPT all rivexs, streams, ditches, canals and
righte-of-way.

SAVE AND EXCEPT:

Peginning at a point 3915.39 feet Noxth §9° 55° 19~ East and 95.1S5
Leot Morth 0° 04’ 41" Rast fxom £he quarter cormer on the South
line of Section 10, Township 9 gouth, Range 1 West of the
Willamette Meridian in Mariom County, Oregen; thence South 77° 06°
00~ Zast 187.74 feet; thence North 82° 42° 49° Zawt 168.41 feer;
thence North 7° 48’ 46" Weat 161.05 feet, more or lese, to the
Southerly bank of the Reid Canal}/ thence Southwesterly aslong said
bank to the Eaetexly snd of a apillway dam; thence Westerly across
said dam and continuing along ssid Southerly bank of the Reid
Canal to a point North 0° 04° 431~ ZRast from kthe place of
beginnings thence South 0° 04’ 41° West 37.31 feer, more or lese,
to the place of beginning.
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! TRACT V3 .
Beaginning at a point 1519.00 fest Eawt of quactter corner bstween
Sectione 10 and 15 in Township 3 South, Xange 1 West, Willamette
Meridian. Mariom County, Oregon; thence East 133.00 feekt to anm
iron pipe on the West line of spillway: thance South 28° 15° MWest,
along the West line of said spillway to the Linn County line and
the 1850 meander line of the Santiam River; thencs Northeasterly
along the former line between Linn County and Marion County to a
place on the meander of the South bsnk of the Reid Canal; thencs
North 87° 15’ West 91 fest, more or less, to an iron pipe; thence
North 80° 58’ West 71.50 feet to an izxon pipe; theacs South 64°
A4S’ West 154.47 fest to an iron pipes thence South €6° 21’ West
183.88 feet to an iron rod; thence North 85° 57¢ Wast 205.47 feet
to an iron rod; thence South 28° 40° West 141.29 fteet; thence
Soucth 73° 26’ West 202.)5 feet; thence South 50 feet; thence South
80° 24° East 14 feet, more or less; themce South 188.60 feet to
the point of beginning.

TRACT V1

Beginning at a point on the intersection of the former Marioa
County-Linn County line sud the Northwest line that divides
Section 11, Towmship 9 South, Range 1 West of the Willamette
Meridian ln Marion County. Oregon, lnto East end West halve;
thence North 210 feet, more or less., to a point that is the South
line of a parcsl described in tract § of lnstrument recorded March
4, 1938, in Book S0%, Page 129, Daesd Records for Mariom County,
Oregon; thence Westerly along sald South line, to the East bank of
Reid Canal; thence in a Southweeterly direction along said ditch
to the former Marion-Linn County line; thence EKasterly aloog said
former Marion-Linn County line to the place of beglinning.
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ALSO1 ‘A perpetual non-exclusive sasement 30 feet in width lying
) within the following descrlbed property!

Peginning at a point which is 1416.25 fest East and 381,65 feet
South from the 1/4 section corner between Sections 10 and 15 in
Townahip 9 SBouth, Range 1} West of the Willamette Meridian in
Marlon County, Oregon; thence East 150.00 tset; thence South
140.00 feet, more or les#, to a point on the North Santiam River;
thence Southwesterly along the North Santlam River to a point
which is South from the place of beginning; themnce North 200.00
feet to the place of beginning.

ALSO: A perpetuel non-exclusive easement 60 feet in width lying
within the following dewmcribed propertyt

.

(4o
OBZZ,
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Beginning at a point marking the wost Northerly Northeast cormer
of that certain tract of land conveyed toc the City of Stayton, and
belng described in Volume 487, Page 691, Deed Records for Marioa
County, Oregon; thence running Eaet along the South boundarxy of
Tract 1 as described In Deed recorded in Volume 523, Page 622,
Deed Records for sald County and State; a distance of 261.00 feet,
wmore or less, to the Southeast corner of said Tract 1; theance
North along the Eastk boundary thereof a distance of 124.25 feet to
the Northeast corner: thence running Weat eslong the North boundary
of sald Tract 1 a distance of 380.00 feel, more or less, to a
point marking the Southeast corner of Tract 2, ss described ino
Volume 523, Page 6§22, Deed Records for sald County and State;
thence running North along the East boundaxy of said Trsct 2 »
distance of §6.00 feet to the Northeast cormer Lthereof; thence
running East on an extension of the Morth line of said Traet 2 a
distance of 500.00 feet, more or less, to an angle point in the
West boundary line of Tract €; thence running South 28° 25° West,
a distance of 550.00 feet, more or less, to & point on the North
bank of the North channel of the North Pork of the Santiam River
{as located in Dacember 1957); thence running Southwestecly and
tollowing the North bank to a point marking thbe Southeast cormer
of that certain parcel of land conveyed to the Clty of Staytom, by
deed recorded in Volume S41, Page 665, Deed Records for said
County and State; thence running North along the East line of said
parcel, a distance of 100.00 feet, more or lese, to the Northsast
corner thersof; thance running West along the dMorth line &
distance of 150.00 feet to a point on the East boundary of the
first mentioned tract; thence ruaning North a distance of 100.00
feet, more or less, to the place of beginning, which sassment i»
currently locsted as follows:

VL 97727



Refuestet! By: marco

1210812004

Jul 14, 1997 =

Order No. 222746-M
PRELIMINARY TITLE REPORT
July 7, 19%7

Page 14

An esasemunt )0 feet in width being 15 feet on sach slde of the
following descxibed centerline:

Beginning at the intersection of a line which beare South from a
point which is 1436.25 teet Zast and 381.65 feel South from the
one-quarter section corner between Sections 10 and 15 in Township
3 South, Range 1 West ©f the Willamerte Meridian, Marion County,
Oregou, which line is the Weet line of a parcel of land conveyed
to the City of Stayron in the conveyance recorded in Volums 541,

. Page 665, Deed Records for Marion County, Oxegon, and a line
bearing North 59° 23’ Eaet from a point which liea 630.20 teet
South 0° 17' East 290.08 feet South 85° 25° Zast 571.15 feet,
South 78° 15’ Eaet, 19).97 feet North 77° 25’ Eawst 258.09 feet
North 56° 43’ East and 152.)8 feet North §7° 56’ Kast from the
above deecribed one-quartex corner; thence continuing from said
poliat of intersection, North 59° 23’ EKast €5 feek, more or less,
to an angle point in svald ssvewsment; thence Morth ¢8" 07° Eastc, 105
feet, more or lems, to the East line of the above described parcel
convayed to the City of Staytom. and the termination of saiq’ o
foot easemant; '

And an easement €0 feet in width being 30 feet on each aide of the
tollowing described centerline:

Peginning at the interwection of a line which beaxrs 1436.25 feet
Last, 1B81.65 feet South and 150.0 feat Zaet from the one-quarter
section cornexr bestween Sections 10 and 15 im Township 9 South,
Range 1 Weet of the Willamette Meridian, Marion County, Oregon,
which line is the Eaat line of a parcel of land conveyed to the
City of Stayton in the conveyance recorded in Volume 341, Page
665, ¥ilm Records for Marion County. Oregon. and a line bearing
North 68" 07’ Eawt from a point which lies €30.20 Zeet South 0°

. 17* Zast 290.08 feet South 85" 25’ East 571.15 feat South 78" 1§’
East 193.87 CLewt North 77° 25' Esst 258.09 feet North 56 43° Rast
152.38 feet North £7° 56’ East and 120.07 fest Morth 5%° 23’ Xast
from the above described one-quarter corner; thence continuing

/
o5
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from said point of interaection, North 68° 07' Xaat 15 Reet, more
or lews, to the Kast line of & parcel of lend coaveyed to
MNorthweat Marcom, Inc., an Oregon corporation, in the conveyance
recorded kn Reel 134, Page 232, Film Recozrds for Marion County,
Oregon, and ths termination of asald 60 foot eassment.

-
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CONTROL #: 26299

State of Oregon
County of Marion

| hereby certify that the attached
instrument was received and duly
recorded by me in Marion County
records:

FEE:$ 101.00

ALAN HDAVIDSON
COUNTY CLERK

THIS IS NOT AN INVOICE.




Return to: PacifiCorp

Atin: Jennifer Mulalley Reat bage
825 NE Multnomah, Suite 1000 23373 444
Portland, OR 97232

CC#: 11251 WO#: 2423038 RW#: 20040116

RIGHT OF WAY EASEMENT

For value received City of Stayton, a municipal corporation, (“Grantor™), hereby grants to
PacifiCorp, an Oregon corporation, its successors and assigns, (“Grantee”), an easement for a right of
way 10 feet in width and 2158 feet in length, more or less, for the construction, reconstruction, operation,
maintenance, repair, replacement, enlargement, and removal of electric power transmission, distribution
and communication lines and all necessary or desirable accessories and appurtenances thereto, including
without limitation: wires, fibers, cables and other conductors and conduits therefor; and pads,
transformers, switches, vaults and cabinets, along the general course now located by Grantee on, over or
under the surface of the real property of Grantor in Marion County, State of Oregon, more particularly
described as follows and as more particularly shown on Exhibit A attached hereto and by this reference
made a part hereof’

A portion of the SE % of the SW % of the SE % and a portion of the S ! of the SE Y4 of the SE % of
Section 10, and a portion of the S % of the S ' of the SW % of Section 11 all in Township 9 South,
Range 1 West, Willamette Meridian, Marion County, State of Oregon.

Assessor’s Map No. Tax Parcel No.
91w 10DD 1000, 1200
91W 14 300

Together with the right of access to the right of way from adjacent lands of Grantor for all
activities in connection with the purposes for which this easement has been granted; and together with
the present and (without payment therefor) the future right to keep the right of way and adjacent lands
clear of all brush, trees, timber, structures, buildings and other hazards which might endanger Grantee’s
facilities or impede Grantee’s activities.

At no time shall Grantor place, use or permit any equipment or material of any kind that exceeds
twelve (12) feet in height, light any fires, place or store any flammable materials (other than agricultural
crops), on or within the boundaries of the right of way. Subject to the foregoing limitations, the surface
of the right of way may be used for agricultural crops and other purposes not inconsistent, as determined
by Grantee, with the purposes for which this easement has been granted.

The rights and obligations of the parties hereto shall be binding upon and shail benefit their respective
heirs, successors and assigns.

ECEIVE

AUG 03 zunq.’
CITY OF STAYTON

Page 1 of 2



DATED this !/ # day of N AL 2004.

Wy

City of Stayton
(Grantor)

REPRESENTATIVE ACKNOWLEDGMENT

STATE OF __OYeamNn )
' hJ sS.
County of Mavton- )
| This instrument was acknowledged before me on this t \ day of J ol » w , by
(v S ( )(\«&\ C\S ,as (A“I'\AJ MW\!\’\—SSWW of
Gy of Staw o

\WMitgo (0 Ia

OFFICIAL SEAL Notary Public. ) o
ALISSA OELTJEN My commission expires: N2
NOTARY PUBLIC-OREGON
COMMISSION NO. 374980

" MY COMMISSION EXPIRES NOV. 24, 2007

ECEIV

E
AUG 03 2504

CITY OF STAYTON

Page 2 of 2
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-"Progrtv DescriDtiOn

Township 9 South, Range 1 West,
Section 10 (SE ¥4 SE 14)

Tax Lots 1000, 1200

Marion County, Oregon

" WOTE THR ACREAGE A%
7 WIHTAXLOT 1s0ck, s

EC |
R( AUG nEs Xq%' N —

CITY OF STAYTON

7 HOTE: THY ACTEAGE ASSERSED
g £ VATH TAXLOT 1450 OM AMAR 07 1W 116

NOTE PERAMOER OF TIHE
FARGEL OH U D8 TWBAA

CC#: 11251 WO#: 2423038

Name: City of Staylon

Drawn by: %/ M/\

EXHIBIT A

This drawing should be used only as a representation of the
location of the easement being conveyed. The exact location
of all structures, lines and appurtenances is subject to change
within the boundaries of the described easement area.

PacifiCorp | 538 pepe ST 1 o 2
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Property Description ~
Township 9 South, Range 1 West,

‘Section 11 _ .

(carried on assessors map 9 1W 14)

Tax Lot 300

Marion County, Oregon

-
I TOTE I K

N
CC#. 11251

WO#: 2423038

This drawing should be used only as a representation of the
Name: Gity of Stayton location of the easement being conveyed. The exact location
Drawn by: m\ 7 of all structures, lines and appurtenances is subject to change
e < - within the boundaries of the described easement area.

EXHIBIT A PacifiCorp e e 2 o2

ROW # 20040116
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CITY OF STAYTON

REEL:2333 PAGE: 444
| June 17, 2004, 04:45 pm.

CONTROL #: 116408

State of Oregon
County of Marion

| hereby certify that the attached

~instrument was received and duly
recorded by me in Marion County
records:

FEE:$ 41.00
PHIL MILES

CHIEF DEPUTY CO. CLERK

THIS IS NOT AN INVOICE.




APPENDIX D: PLANTING LIST

Following lists and specifications are based on the following guides, which have additional

guidance on planning and implementing plant community restoration:

= Guide for Using Willamette Valley Native Plants Along Your Stream by OWEB
» Restoring Rare Native Habitats in the Willamette Valley by Bruce Campbell

» Landowner’s Guide to Restoring Grassland Habitat by ODFW

PLANT SPECIES

| LIGHT/WATER NEEDS

| OTHER NOTES

OVERSTORY TREES (60%)

Black Cottonwood

Sun/Moist

Good for bank stabilization

White Alder Sun-Partial Shade/Moist | Good for bank stabilization

Oregon Ash Sun/Moist-Wet Good for bank stabilization

Western Red Cedar Shady/Moist

Willows Sun/Wet Good for bank stabilization
UNDERSTORY TREES AND SHRUBS (40%)

Indian Plum Sun-Shady/Dry-Moist Good for bank stabilization

Pacific Ninebark

Sun-Partial Shade/Moist

Good for bank stabilization

Red-osier Dogwood

Sun-Shady/Moist-Wet

Good for bank stabilization

RIPARIAN MANAGEMENT AREA*®

Snowberry

Sun-Shady/Dry-Moist

Good for bank stabilization

Nootka Rose

Sun/Moist

Good for bank stabilization

OVERSTORY TREES (60%)

Black Cottonwood Sun/Moist

Red Alder Sun/Moist
Oregon Ash Sun/Moist-Wet
Bigleaf Maple Sun-Partial Shade/Moist

Pacific Dogwood

Sun-Partial Shade/Moist

Oregon Crabapple

Sun-Partial Shade/Moist-
West

UNDERSTORY TREES AND SHRUBS (40%)

Ocean Spray

Sun-Partial Shade/Moist-
Dry

Oregon Grape

Sun-Partial Shade/Moist-
Dry

Pacific Serviceberry

Sun/Moist-Dry

RIPARIAN BOTTOMLAND FOREST

Cascara Sun-Shady/Dry-Moist
Red Elderberry Sun-Shady/Moist
Vine Maple Shady/Moist

Red Flowering Current Sun-Shady/Dry-Moist
Mock Orange Sun-Partial Shade/Dry

“8 Black Cottonwood and Willow should be avoided within 10 feet on either side of the City of Salem water

transmission line.
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GRASS AND GRASS-LIKE SPECIES (USE AT LEAST 3 SPECIES.)

California Brome Dry Upland Do not use non-native varieties or
cultivars of this species because they
are highly invasive.

Blue Wildrye Dry Upland

Slender Rush Dry Upland

Roemer’s Fescue Dry Upland

Prairie Junegrass Dry Upland

California Oatgrass Dry Upland/Moist

Lowland

Spike Bentgrass

Moist Lowland

Dense Sedge

Moist Lowland

Common Rush

Moist Lowland

Annual Hairgrass

Moist Lowland

Meadow Barley

Moist Lowland

American Slough Grass

Moist Lowland

One-Sided Sedge

Moist Lowland

Tufted Hairgrass

Moist Lowland

Western Mannagrass

Moist Lowland

Spreading Rush

Moist Lowland

SHRUB SPECIES (PLANT LESS THAN

10% OF AREA.)

GRASSLAND

Western Serviceberry Dry
Nutkana Rose Moist
Mock Orange Dry
Douglas Spiraea Moist to Dry
Red Flowering Currant Dry
Oceanspray Dry

Tall Oregon Grape Dry

WILDFLOWER SPECIES (USE AT LEAST 3 SPECIES.)

White Yarrow Dry Upland
Leichtlin’s Camas Dry Upland
Wild Hyacinth Dry Upland
Mountain Strawberry Dry Upland
Broadleaved Lupine Dry Upland
Northwest Cinquefoil Dry Upland
Western Buttercup Dry Upland
Rose Checkermallow Dry Upland
American Vetch Dry Upland
Northern Brodiaea Dry Upland
Common Lomatium Dry Upland
Wooly Sunflower Dry Upland
Meadow Checkermallow Dry Upland
Canada Goldenrod Dry Upland
Early Blue Violet Dry Upland

Slimleaf Onion

Moist Lowland
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Appendix D

Page 2




Leichtlin’s Camas Moist Lowland

Bigleaf Lupine Moist Lowland
Rosy Plectritis Moist Lowland
Oregon’s Saxifrage Moist Lowland
Hall’s Aster Moist Lowland
Common Camas Moist Lowland
Common Monkey-Flower Moist Lowland
Northwest Cinquefoil Moist Lowland

Narrow-Leaf Wyethia Moist Lowland

% Douglas Spiraea Sun-Partial Shade/Moist- | Emergent wetland edges.

< Wet

« [ 2202020 romsmowemaw @0 0 000 |
wl

=
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APPENDIX E: RESOURCES FOR PLANNING AND FUNDING RESTORATION

RESOURCES

RIPARIAN ZONE

Western Oregon Stream Restoration Program, ODFW - Technical support to
Watershed Councils and private landowners in western Oregon to implement
Oregon Plan measures directing the restoration and enhancement of Oregon 's
salmonid habitats in the region. This includes projects to increase instream habitat
complexity by adding large wood or boulders, enhancing riparian areas by
protection or planting, and correcting fish passage problems.

Oregon Wildlife Heritage Foundation, www.owhf.org/- Grants for projects that
improve fish and wildlife habitat and/or provide education opportunities.

GRASS
LAND ZONE

Bird Stamp Grants, ODFW, www.dfw.state.or.us/wildlife/grants/index.asp - Grants
through bird stamp funds to improve game bird habitat.

WETLAND ZONE

Five Star Restoration Program, EPA, www.epa.gov/owow/wetlands/restore/5star-
Grant program brings together students, conservation corps, other youth groups,
citizen groups, corporations, landowners and government agencies to provide
environmental education and training through projects that restore wetlands and
streams.

North American Wetlands Conservation Act Grant Program, USFW,
www.fws.gov/birdhabitat/grants/index.shtm- Matching grants to organizations
and individuals who have developed partnerships to carry out wetlands
conservation projects for the benefit of wetlands-associated migratory birds and
other wildlife.

Department of State Lands,
www.puc.state.or.us/DSL/WETLAND/wetland_restoration.shtml- Has technical
assistance resources and Wetlands Mitigation Revolving Fund.

WEEDS

Oregon State Weed Board Grant Program,
http://oregon.gov/ODA/PLANT/WEEDS/grantindex.shtml- Funds noxious weed
control projects through annual grants. It is a priority of the OSWB to fund projects
that restore, enhance or protect fish and wildlife habitat, watershed function, and
native salmonid or water quality.
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= Marion Soil and Water Conservation District, http://marionswcd.net/- Has 2 grant
programs, including the Landowner Assistance Program (LAP) and Conservation
= Learning Education and Resources Program (CLEAR), and can provide technical
E assistance.
g = Natural Resource Conservation
E Program,www.or.nrcs.usda.gov/contact/marion.html - Has funding through farm
Q bill program that might be applicable to this property, and can provide technical
o assistance. Funding programs include Wetland Reserve Program, Wildlife Habitat
T Incentive Program and Conservation Reserve Enhancement Program.
e = North Santiam Watershed Council, www.nsantiamwatershed.org/- Can assist in
2 securing resources to plan and implement restoration projects.
2 Oregon Watershed Enhancement Board, http://www.oregon.gov/OWEB/— OWEB
funds watershed restoration through a competitive grant process.
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APPENDIX F: LETTER FROM CITY OF SALEM
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AT YOUR SERVICE

PUBLIC WORKS DEPARTMENT
555 Liberty Street SE / Room 325 e Salem, OR 97301-3513 ¢ Phone 503-588-6211 e Fax 503-588-6025

March 4, 2010

Dave Kinney, Public Works Director
City of Stayton

311 N. Third Avenue

Stayton OR 97383

SUBJECT: Stayton Riverfront Park Draft Management Plan February 2010

Dear Mr. Kinney:

Thank you for the opportunity to comment on the draft Riverfront Park Management Plan. We
appreciate and applaud your desires to restore and protect this site for public recreation and
conservation values. As noted in your draft plan, the City of Salem has several easements across
the property for construction, maintenance, and access to our municipal water transmission lines.
These easements are related to our 36-inch, 54-inch, and 69-inch water transmission pipelines.
We appreciate that the draft Riverfront Park Management Plan clearly acknowledges these
easements have precedence over the conservation easement that has been placed over the

property.

It is of particular importance that our infrastructure easements be accurately shown and
referenced in the Riverfront Park Management Plan and we are providing maps as enclosures to
this letter for inclusion into the plan. It is also important that the plan recognizes that the City of
Salem will need to retain the ability to maintain, access, and construct the pipelines within these
easements. The existing 36- and 54-inch pipelines will require vehicle access to conduct
maintenance, which may include excavation and ground-disturbing activities, as well as access
for maintenance and construction vehicles. The 69-inch line is partially in place at the east end
of the site. At some point in the future, construction will likely be required for the remainder of
the pipeline across the Park property.

The 54-inch pipeline is of particular concern to the City of Salem because of its close location to
the North Santiam River. The riverbank in this area has had significant erosion near our
pipeline, necessitating the installation of sheet piles in 2002 to protect the line. The ongoing
protection of the riverbank is critical to this pipeline. Therefore, any work done in this area by
the City of Stayton or any other entity must be planned and performed in a manner that protects -
this line. Should excessive erosion occur that threatens the pipeline, the City of Salem will work
closely with the City of Stayton to implement protective measures.

The future 69-inch pipeline will cross the forested wetland located within the Riverfront Park
site. As such, permits from the Oregon Department of State Lands and the U.S. Army Corps of
Engineers will have to be obtained that will include a restoration plan for all disturbed uplands
and wetlands within the Park. The City of Salem will work with the City of Stayton to ensure

% ADA Accommodations Will Be Provided Upon Request <




Dave Kinney, Public Works Director
March 4, 2010
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that construction and restoration will be done in a manner that minimizes disturbance and
protects the conservation values of the property to the maximum extent possible.

In order to minimize potential impacts to future vegetation and tree plantings, particularly along
the 54-inch pipeline near the North Santiam River, the City of Salem recommends that the access
road/trail be located on top of the pipeline. Doing so will help reduce risks to the pipeline
associated with vegetation and construction. Tree plantings should be limited or excluded from
all areas within 10 feet of our pipelines. If plantings are required to be removed, the City of
Salem will coordinate with the City of Stayton for restoration of these areas consistent with your
final management plan.

The City of Salem is providing attachments to this memorandum with specific easement
language, a graphic showing easement locations and widths, and additional technical comments
on the draft management plan. The City of Salem would welcome the opportunity to review and
comment on future design documents related to the Park.

Again, thank you for the opportunity to comment on the draft Riverfront Park Management Plan.
Congratulations on the addition of a fine park along the North Santiam River.

If you have any questions, please contact Ms. Patricia Farrell of my staff at 503-588-6211,
extension 7489, or e-mail pfarrell@cityofsalem.net.

AB/JP.G:\GROUP\DIRECTOR\ANN\CORRESP 2010\PETER\STAYTONRIVERFRONTPARKDRAFTMGMTPLAN.DOC
Enclosures: ,

1. One CD with base map of City easements compatible with AutoCAD and Arc View

2. Two maps showing easements on aerial base map ,

3. One copy of Management Plan comments and deed summary

4. Copies of 3 easements deeds (36-inch, 54-inch and 69-inch pipelines)
cc: Robert Chandler, Ph.D., P.E., Assistant Public Works Director

James L. Bonnet, P.E., City Engineer

Francis Kessler, Operations Services Manager

Nitin Joshi, Water Resources Program Manager

Patricia Farrell, Natural Resources Specialist

File




Summary of City of Salem Easements on Stayton Riverfront Park Property:

Stipulated Judgment
Marion County

Infrastructure Year Recorded Info Other info
36-inch pipeline 1936 | Volume 144, Page 396 Permanent easement to place waterline across Gardner property.
Linn County No easement width identified.
Contains reversion clause if line abandoned.
54-inch pipeline 1957 | Volume 507, Page 105 25-foot permanent easement with 60-foot construction/maintenance
Marion County easement,
Contains reversion clause if line abandoned.
69-inch pipelines 2002 | Reel 3151, Page 391

80-foot permanent easement.

25-foot temporary construction easement.

20-foot permanent access easement along gravel road on north edge of
park property.

25-foot temporary construction access easement along existing gravel
road near river. '

50-foot permanent easement over portion of 54-inch waterline not
abandoned during construction of Phase 1 of the 75 MGD
Transmission Conduit Project in 2003.






