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AGENDA 
STAYTON CITY COUNCIL 

Monday, July 20, 2020 
Stayton Community Center 

400 W. Virginia Street 
Stayton, Oregon  97383 

 
TELECONFERENCE MEETING 

City officials request all citizens that are able, to view the live stream on the City of Stayton’s 
YouTube account to view the meeting from home. Social distancing is essential in reducing the 
spread of COVID-19. The City is using technology to make meetings available to the public 
without increasing the risk of exposure.  

Please use the following option to view the meeting: 

• Live Stream on the City of Stayton YouTube – https://youtu.be/lP2rQ79AzgE  

To maintain compliance with public meeting laws, a limited number of chairs will be provided in 
the building for citizens to listen to the meeting; however, social distancing is essential in 
reducing the spread of COVID-19 and no more than 10 people total will be allowed in the 
building at one time. City officials strongly encourage all citizens to utilize YouTube to view the 
Council meeting rather than attending in person.  

If you wish to testify as part of the Public Hearing, please read the following: 

• Written Testimony: It is strongly encouraged that interested parties provide testimony 
in writing prior to the meeting and abstain from attending the meeting in person. 
Written testimony submitted at least two hours prior to the meeting start time will be 
provided to the public body in advance of the meeting. Testimony can be provided in 
the manner dictated for each individual public body. Submit your written testimony to 
cityofstayton@ci.stayton.or.us.  

• Conference Call: Should it be necessary to provide verbal testimony, it is recommended 
that interested parties participate via an established City conference call line. Parties 
interested in participating in this manner shall contact City staff at least two hours prior 
to the meeting start time with their name, address, and phone number they will be 
calling from. Contact staff at cityofstayton@ci.stayton.or.us.  

• Participate in Person: Although it is strongly encouraged that people not attend the 
meeting in person, the opportunity will still exist to participate in the meeting at a 
designated meeting location. The method of this participation may include in person 
public testimony, access to a phone to call into meeting via a conference call line, or 
other available public testimony method as allowed by the Oregon State Public 
Meetings law. Please note that in person meeting attendance will be subject to 
applicable regulations in place at the time of the meeting and are subject to change. 

 

 

https://youtu.be/lP2rQ79AzgE
mailto:cityofstayton@ci.stayton.or.us
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Public comment will be accepted as follows: 

• Public Comment on Items not on the Agenda: There will be no verbal public comment. 
All parties interested in providing general public comments may email the comments to 
cityofstayton@ci.stayton.or.us and they will be distributed to the City Council.  

• Public Comments on Action Items: There will be no verbal public comment on action 
items. All parties interested in providing public comments on action items may do so in 
written form. Written comments should be submitted to cityofstayton@ci.stayton.or.us. 
Comments received at least two hours prior to the meeting start time will be provided 
to the City Council in advance of the meeting.  

 

 
CALL TO ORDER    7:00 PM 
 
CONSENT AGENDA 
a. July 6, 2020 City Council Minutes 
 
PUBLIC HEARING 
Annexation and Comprehensive Plan Map Amendment Applications from Stealth 
Development, LLC at the Northwest Corner of Shaff and Golf Club Roads 
a. Commencement of Public Hearing 
b. Staff Introduction 
c. Applicant Presentation 
d. Staff Report 
e. Questions from the Council 
f. Proponents’ Testimony 
g. Opponents’ Testimony 
h. Governmental Agencies 
i. General Testimony 
j. Questions from the Public 
k. Questions from the Council 
l. Applicant Summary 
m. Staff Summary 
n. Close of Hearing 
o. Council Deliberation 
p. Council Decision on Ordinance No. 1045 
 
GENERAL BUSINESS  
Resolution No. 1012, Five-Year Local Option Tax for Partial Support of the  ACTION 
Library, Pool, and Parks Programs 
a. Staff Report – Keith Campbell 
b. Council Discussion 
c. Council Decision 
 
 
 

mailto:cityofstayton@ci.stayton.or.us
mailto:cityofstayton@ci.stayton.or.us
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Cooperative Agreement with Marion County for Community Development ACTION 
Block Grants 
a. Staff Report – Dan Fleishman 
b. Council Discussion 
c. Council Decision 
 
ADJOURN 
 
 

The meeting location is accessible to persons with disabilities. A request for an interpreter 
for the hearing impaired or other accommodations for persons with disabilities should be 

made at least 48 hours prior to the meeting. If you require special accommodations contact 
Administrative Services Manager Alissa Angelo at (503) 769-3425. 
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CALENDAR OF EVENTS 
JULY 2020 

Monday July 20 City Council 7:00 p.m. https://youtu.be/lP2rQ79AzgE  
Monday July 27 Planning Commission 7:00 p.m. https://youtu.be/nwyyMqTIAK4  

AUGUST 2020 
Monday August 3 City Council 7:00 p.m. https://youtu.be/u1AkMnaXa4M  
Tuesday August 4 Parks & Recreation Board Cancelled  
Tuesday August 11 Commissioner’s Breakfast 7:30 a.m. Covered Bridge Café 
Monday August 17 City Council 7:00 p.m. https://youtu.be/d9In8A2UsQc  

Wednesday August 19 Library Board Cancelled  
Monday July 27 Planning Commission 7:00 p.m. https://youtu.be/ahx6PzXkcCg  

SEPTEMBER 2020 
Tuesday September 1 Parks & Recreation Board 6:00 p.m. E.G. Siegmund Meeting Room 
Monday September 7 CITY OFFICES CLOSED IN OBSERVANCE OF LABOR DAY HOLIDAY 
Tuesday September 8 Commissioner’s Breakfast 7:30 a.m. Covered Bridge Café 
Tuesday September 8 City Council 7:00 p.m. https://youtu.be/mJhtN8cp5bM  

Wednesday September 16 Library Board 6:00 p.m. E.G. Siegmund Meeting Room 
Monday September 21 City Council 7:00 p.m. https://youtu.be/XkcVfy-cb4k  
Monday September 28 Planning Commission 7:00 p.m. https://youtu.be/XfzeuiCP5Ww  

OCTOBER 2020 
Monday October 5 City Council 7:00 p.m. Community Center (north end) 
Tuesday October 6 Parks & Recreation Board 6:00 p.m. E.G. Siegmund Meeting Room 
Tuesday October 13 Commissioner’s Breakfast 7:30 a.m. Covered Bridge Café 
Monday October 19 City Council 7:00 p.m. Community Center (north end) 

Wednesday October 21 Library Board 6:00 p.m. E.G. Siegmund Meeting Room 
Monday October 26 Planning Commission 7:00 p.m. Community Center (north end) 

NOVEMBER 2020 
Monday November 2 City Council 7:00 p.m. Community Center (north end) 
Tuesday November 3 Parks & Recreation Board 6:00 p.m. E.G. Siegmund Meeting Room 
Tuesday November 10 Commissioner’s Breakfast 7:30 a.m. Covered Bridge Café 

Wednesday November 11 CITY OFFICES CLOSED IN OBSERVANCE OF VETERANS DAY 
Monday November 16 City Council 7:00 p.m. Community Center (north end) 

Wednesday November 18 Library Board 6:00 p.m. E.G. Siegmund Meeting Room 
Thursday November 26 

CITY OFFICES CLOSED IN OBSERVANCE OF THANKSGIVING HOLIDAY 
Friday November 27 

Monday November 30 Planning Commission 7:00 p.m. Community Center (north end) 
 

https://youtu.be/lP2rQ79AzgE
https://youtu.be/nwyyMqTIAK4
https://youtu.be/u1AkMnaXa4M
https://youtu.be/d9In8A2UsQc
https://youtu.be/ahx6PzXkcCg
https://youtu.be/mJhtN8cp5bM
https://youtu.be/XkcVfy-cb4k
https://youtu.be/XfzeuiCP5Ww
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City of Stayton 
City Council Minutes 

July 6, 2020 

LOCATION:  STAYTON COMMUNITY CENTER, 400 W. VIRGINIA STREET, STAYTON 

Time Start: 7:00 P.M.     Time End: 7:58 P.M. 

COUNCIL MEETING ATTENDANCE LOG 

COUNCIL STAYTON STAFF  
Mayor Henry Porter (via Zoom) Alissa Angelo, Administrative Services Manager 
Councilor Paige Hook (via Zoom; joined at 7:09 p.m.) Keith Campbell, City Manager 
Councilor Ben McDonald (via Zoom) Dan Fleishman, Director of Planning & Development (via Zoom) 
Councilor Christopher Molin (via Zoom) David Frisendahl, Police Chief 
Councilor Jordan Ohrt (via Zoom) Lance Ludwick, Public Works Director (via Zoom) 
Councilor David Patty (via Zoom) Janna Moser, Library Director (via Zoom) 
 Susannah Sbragia, Finance Director (via Zoom) 

 
AGENDA ACTIONS 

TELECONFERENCE MEETING 
Consent Agenda 
a. June 15, 2020 City Council Minutes 
b. Acceptance of Abstract of Election Results – May 19, 

2020 
 

 
Motion from Councilor Patty, seconded by Councilor Molin, 
to approve the consent agenda as presented. Motion passed 
4:0.  
 

Public Hearing None. 
 

General Business 
Phase II Reopening of the Stayton Family Memorial 
Pool 
a. Staff Report – Keith Campbell 

 
b. Council Discussion 

 
c. Council Decision 
 
 
 
 
 
 
 
 
Update on COVID-19 Emergency Business Assistance 
Grants 
a. Staff Report – Dan Fleishman 

 
b. Council Discussion 

 

 
 
 
Mr. Campbell reviewed the staff report.  
 
Council discussion on reopening the pool facility.  
 
Motion from Councilor Patty, seconded by Councilor Molin, 
to recommend the City Manager reopen the Stayton Family 
Memorial Pool with the assumed risks. 
 
Discussion: Further Council discussion on reopening the pool 
and the schedule.  
 
Motion passed 4:0 (Hook abstained). 
 
 
 
Mr. Fleishman reviewed the staff report. 
 
Brief discussion of grant program. 
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Communications from Mayor and Councilors Council requested an update on the Pool be provided 
approximately one month after reopening. Staff will provide 
a Council update at their second meeting in August.  
 
Councilor Patty inquired about reopening of the Stayton 
Public Library. Mr. Campbell and Ms. Moser responded.  
 

 
APPROVED BY THE STAYTON CITY COUNCIL THIS 20TH DAY OF JULY 2020, BY A ____ VOTE OF THE STAYTON CITY 
COUNCIL. 
 

Date:    By:   
  Henry A. Porter, Mayor 
 
Date:   Attest:   

 Keith D. Campbell, City Manager 
       
Date:  Transcribed by:        
   Alissa Angelo, Administrative Services Manager 
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CITY OF STAYTON 
 

M E M O R A N D U M 
 
 
 

 TO: Mayor Henry Porter and the Stayton City Council 

 FROM: Dan Fleishman, Director of Planning and Development 

 DATE: July 20, 2020 

 SUBJECT: Annexation and Comprehensive Plan Map Amendment 
Applications, from Stealth Development, LLC, at the 
Northwest Corner of Shaff and Golf Club Rds 

  
 
ISSUE 

The issue before the City Council is a public hearing on applications for the annexation of 
approximately 9.6 acres of land and a comprehensive plan map amendment for 5.2 of those 
acres from Commercial to Residential.  The property is at the northwest corner of Golf Club Rd 
and Shaff Rd.  The applicant has requested that the City Council assign Commercial General 
zoning to the 4.4 acres at the intersection and High Density Residential to the 5.2 acre parcel on 
Golf Club Rd.  Following the public hearing, the Council will be requested to consider Ordinance 
1045 that will annex the property, amend the Comprehensive Plan Map, and amend the Official 
Zoning Map. 

BACKGROUND INFORMATION 

The territory proposed for annexation is a 9.6 acre parcel of land at the northwest corner of the 
Golf Club Rd and Shaff Rd intersection.  A March, 2020 aerial photo of the property is below: 
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ANALYSIS 

This report presents the Planning Staff’s summary and analysis concerning these applications.  
It was developed after seeking input from City departments and other agencies.  As is routine 
for all applications that appear before the Planning Commission, notice of the application was 
sent to the City of Stayton Public Works, the City Engineer, the city’s transportation planning 
consultant, Stayton Cooperative Telephone Company, Pacific Power, NW Natural Gas, Stayton 
Fire District, Marion County Public Works, Marion County Planning Division, Santiam Water 
Control District and the North Santiam School District.  Comments were received from the 
Public Works Department through the City Engineer, the city’s transportation planning 
consultant, and Marion County Public Works.  In addition, the City received comments from the 
Fair Housing Council of Oregon.  The comments received have been reflected in the draft 
findings that are part of the proposed ordinance. 

Attached are applications for annexation and comprehensive plan amendment from Stealth 
Development, LLC.  The applications were accompanied by a concurrent application for 
partitioning to divide the property into two parcels.  Only the applications for annexation and 
comprehensive plan amendment are before the City Council.  The application for partitioning 
was approved by the Planning Commission, with three conditions, contingent upon the 
successful completion of the annexation and comprehensive plan amendment process. 

The applications consist of the application form and the applicant’s narrative, a conceptual 
development plan, a preliminary partition plat, and a Transportation Planning Rule analysis.  
Included in the packet are the applications and narrative, the TPR analysis, and the conceptual 
development plan.  The remainder of the application packet is posted on the City’s website and 
will be sent to any Councilor who wishes to review them.  However, they are not relevant to the 
applications pending before the Council.  Also included in the packet are review comments 
received from the City Engineer, from the City’s transportation planning consultant, from 
Marion county Public Works, and from the Fair Housing Council of Oregon.  Also attached is the 
Planning Commission’s order, containing its recommendation on the applications for 
annexation and comprehensive plan amendment and its approval of the preliminary 
partitioning plat, with three conditions of approval. 

The City Council must reach three independent decisions: 

 Does the application meet the criteria for approval for annexation? 

 Does the application meet the criteria for approval for a comprehensive plan 
amendment? 

 Which zone(s) to apply to the property? 

Information to assist the Council reach each of these decisions is discussed separately below. 

Annexation Criteria 

Section 17.12.210 of the Land Use and Development Code contains six criteria for approval of 
applications for annexation.  The sixth criterion applies only to contract annexations and is not 
applicable to this application.  The other five criteria are: 

a. Need exists in the community for the land proposed to be annexed. 
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b. The site is or is capable of being serviced by adequate City public services including such 
services as may be provided subject to the terms of a contract annexation agreement 
between the applicant and the City. 

c. The proposed annexation is property contiguous to existing City jurisdictional limits. 

d. The proposed annexation is compatible with the character of the surrounding area and 
complies with the urban growth program and policies of the City of Stayton. 

e. The annexation request complies or can be made to comply with all applicable 
provisions of state and local law. 

Criteria b, c, and e are fairly objective and usually leave little for interpretation.  Sewer and 
water facilities are available to the property.  The area to be annexed is contiguous to the City 
Limits on two sides and provisions of the state law – process and consent of landowners – have 
been or will be followed. 

This leaves the other two criteria for more careful scrutiny and analysis.  The “need” for any 
annexation may always be debated.  The Code provides no guidance as to how to determine 
need.  The application narrative has noted that the Comprehensive Plan identified a deficit of 
174 multi-family housing units through the planning horizon and that the annexation and 
comprehensive plan amendment would address that need.  Some additional information, which 
is reflected in the findings contained in the draft ordinance is presented below. 

The 2013 Stayton Comprehensive Plan update included a Buildable Lands Inventory (BLI).  
The 2013 BLI provides the following information on projected growth and need for 
additional land in the community.  At that time, there were 31 lots comprising 21 acres of 
vacant land inside the City limits in the Commercial Retail, Commercial General and 
Interchange Development Zones.  The Comprehensive Plan noted that three adjacent 
parcels accounted for 7 acres, leaving 14 acres of land in 28 parcels and that there was a 
lack of medium-sized vacant parcels available for commercial uses.  The applicant proposes 
that 4.4 acres of the property be retained as commercial. 

At the time of the 2013 BLI, there were 114 lots comprising 106 acres of vacant land inside 
the City limits in the Low, Medium, and High Density Residential Zones.  The projected 
population for the City in 2030 (at a growth rate of 1.7%) was 11,359 people, requiring an 
additional 1,281 dwellings.  To meet that need, the Comprehensive Plan indicates the 
expected need of additional 320 acres of residential land to be annexed into the City.   Since 
the time that analysis was conducted, the City has annexed 40 acres of residential land.  Of 
the land annexed into the City since 2013, no land has been zoned High Density Residential. 

There are currently 83 vacant lots totaling 99 acres within the City limits that are 
residentially zoned.  Only two subdivisions have been platted in the past 10 years.  The total 
number of lots in each and the current status is shown in the table below. 

Recent Subdivisions in Stayton 

Subdivision Name Year Platted No of Lots  Existing Homes Vacant Lots 

Phillips Estates, Phase 2 2014 26 5 21 
Wildlife Meadows 2017 44 42 4 
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The vacant lots in Phase 2 of the Phillips Estates subdivision may not be built on until the 
developer rectifies problems with the stormwater system in the subdivision. 

In addition, there is a possible third phase of the Phillips Estates subdivision, accounting for 
a potential of 10 lots, the Lambert Place subdivision with 51 lots, and the E Virginia St 
Terrace subdivision with four lots that have received preliminary plan approval from the 
Planning Commission but not yet been platted with Marion County.  The Lambert Place 
subdivision is expected to be platted during the summer of 2020. 

Though there are 83 parcels totaling 99 acres in the City and residentially zoned, staff 
estimates that there are only 50 parcels totaling 57 acres of vacant property within the City 
limits that is residentially zoned and reasonably available for development.  Lack of utility 
availability, ownership by a governmental entity, wetlands and floodplain issues constrain 
the ability of the remaining land to be available for development.  Within the LD zone there 
are 34 lots reasonably available for development.  In the MD zone there are 15 vacant lots.  
There is only one vacant lot in the High Density Residential Zone.  With 4 acres, it has the 
potential capacity for 50 to 60 dwelling units. 

The City’s growth rate from 2000 and 2019 has been at an average annual rate of about 
0.8%, with a population change of 1,050 people.  The Marion County Coordinated Growth 
projection for 2030 is 11,360, reflecting a 1.6% average annual growth rate for the next 
twenty years.  At a 1.6% growth rate from the most recent certified population estimate of 
the City, there would be the need for 541 new dwellings units over the next 10 years.  At an 
average of 5 units per acre for single family development, there would be the need for all of 
the existing vacant land in the City and 60 acres of land beyond the vacant land considered 
reasonably available for development to accommodate this number of homes. 

As the applicant’s narrative notes, the Comprehensive Plan, in Table 6-10, projected the 
need for an addition 174 units of multi-family housing between 2010 and 2030.  Since that 
time there have been only four units of multi-family housing constructed.  The sole vacant 
parcel in the City Limits zoned High Density Residential has the capacity for 50 to 60 units.  
Policy HO-1 in the Comprehensive Plan is to encourage development of housing that meets 
the needs of all income groups.  One of the implementation actions for this policy is to 
assure that an adequate supply of land in all residential zones.  At present there is only one 
vacant parcel zoned High Density Residential.  Without zoning newly annexed land as HD or 
rezoning other land already in the City to HD, there would not be adequate land available to 
meet the projected need for multi-family housing. 

Comprehensive Plan Amendment Criteria 

Section 17.12.170.6 of the Land Use and Development Code contains seven criteria for approval 
of applications for comprehensive plan amendments.  The draft ordinance contains 
recommended findings regarding these criteria, based in part on the information presented 
above regarding “need.” 

In reviewing an application for a Comprehensive Plan Amendment, the City Council must find 
the application is compliant with the Statewide Planning Goals.  Pertinent to this application are 
Statewide Land Use Goals 5, 7, 9, and 10.  Goal 5 is to protect natural resources and conserve 
scenic and historic areas and open spaces.  There are no “Goal 5 Resources” identified in the 
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Comprehensive Plan on or adjacent to the subject property.  Goal 7 is to protect people and 
property from natural hazards.  There are no natural hazards identified on or adjacent to the 
subject property.  Goal 9 is to provide adequate opportunities throughout the state for a variety 
of economic activities vital to the health, welfare, and prosperity of Oregon's citizens.  
Amendment of the Comprehensive Plan Map designation to Residential would potentially 
decrease the amount of land available for employment opportunities.  However, the 
Comprehensive Plan noted that there were 23 vacant lots zoned commercial with a total area 
of 19 acres in the City.  There are currently 22 vacant commercially zoned parcels with a total 
area of 28 acres.  Two of these parcels have received site plan approval for development, 
accounting for 9 acres, but the building permits have not yet been issued. The reduction of 5 
acres of commercial land will have no noticeable impact on the overall availability of land to 
promote economic activity.  Goal 10 is to provide for the housing needs of the citizens of the 
state.  The proposed amendment would provide for additional opportunities for the 
construction of multi-family housing.  It is estimated that the parcel proposed for residential 
use has the capacity for between 70 and 120 units. 

One of the criterion for approval of the Comprehensive Plan amendment is that the current 
map provides more than the projected need for lands in the existing land use designation.  This 
application proposes changing from Commercial to Residential.  There is a total of 147 acres of 
land in the UGB currently designated as Commercial.  The Comprehensive Plan was drafted 
before the annexation and Comprehensive Plan Map amendment of the Hillyer Ford property 
on Golf Lane.  The Comprehensive Plan indicates that there were 6 buildable acres of land 
inside the UGB, and outside of the City Limits designated as commercial.  Since that time, there 
have been about 8 acres of land annexed and designated Commercial.  Currently, there are 18 
acres of land inside the UGB and outside the City designated as Commercial.  There are 
currently 32 acres of vacant land designated Commercial within the City Limits.  Since adoption 
of the Comprehensive Plan in 2013 there have been five new commercial buildings constructed.  
One was a new building in a shopping center complex.  The other four new buildings were on a 
combined total of 3.7 acres of land. 

The fourth criterion for approval requires that existing or planned transportation facilities are 
adequate for the uses permitted under the proposed designation, in conformance with the 
state’s Transportation Planning Rule.  The applicant has submitted an analysis, required under 
the TPR, as to the adequacy of the transportation network.  The TPR, and the court’s 
interpretations of the TPR, require that analysis to look at the “worst case” scenario that could 
result from the plan amendment, not what the applicant intends to build.  The applicant’s 
analysis indicates that changing the comprehensive plan designation is likely to increase the PM 
peak hour traffic generation from the site, but that the planned improvements in the City’s 
Transportation System Plan will be able to handle the increase without adverse effect.  The 
City’s transportation planning consultant deemed the analysis to meet the requirements of the 
TPR. 

Zone Map Amendment Criteria 

Section 17.12.180.6 of the Land Use and Development Code contains six criteria for approval of 
applications for zone map amendments.  Section 17.12.210 .5, from the annexation procedures 
section, indicates that “All lands that are annexed to the City shall be zoned in accordance with 
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the designation of the property in the Comprehensive Plan.  The specific zone assigned to the 
land being annexed shall be determined by the City Council in accordance with the proposed 
uses of the land and the needs identified by the buildable lands analysis in the Comprehensive 
Plan.” 

While the property is currently designated Commercial by the Comprehensive Plan Map, the 
applicant as requested the designation be changed to Residential for a portion of the property.  
Chapter 17.16 of the Land Use and Development Code establishes four possible zoning 
classifications for commercial zones:   

 COMMERCIAL RETAIL. To provide for retail, service, office, and other commercial 
activities, accessory uses and, with conditional use approval, other compatible uses.  Not 
intended for exclusive residential uses although where the ground floor is devoted 
exclusively to commercial activities, residential units may be located on higher floor(s). 

 COMMERCIAL GENERAL. To provide for heavier commercial activities, their accessory 
structures, and other compatible uses.  Not intended for exclusive residential uses 
although where the ground floor is devoted exclusively to commercial activities, 
residential units may be located on higher floor(s). 

 INTERCHANGE DEVELOPMENT. To assure that land located within 1,500 feet of a highway 
entrance/exit ramp is available for uses that are oriented to providing goods and services 
oriented to the traveling public.  In providing for the location of highway-oriented service 
firms, it is essential that the principal function of the intersection (the carrying of traffic to 
and from the highway in a safe and expeditious manner) be preserved. 

 COMMERCE PARK. To provide for a mix of retail and other commercial uses as well as 
small-scale light manufacturing.  Residential uses are permitted, provided they are part of 
live-work development. 

Chapter 17.16 of the Land Use and Development Code establishes three possible zoning 
classifications for residential zones:   

 LOW DENSITY RESIDENTIAL.  To provide for single family dwelling units and their 
accessory uses and, with conditional use approval, other uses compatible with single 
family dwelling units. Density shall not exceed 6 units per acre. 

 MEDIUM DENSITY RESIDENTIAL. To provide for single family, duplex, triplex, and mobile 
home parks, and other compatible uses with conditional approval.  Density of 
development shall not exceed 12 dwelling units per acre. 

 HIGH DENSITY RESIDENTIAL. To provide for multifamily residential units, other compatible 
living units, their accessory structures and, with conditional use approval, other 
compatible uses.  The minimum density shall be 13 units per acre. There shall be no upper 
limit to the maximum allowable dwelling density. 

The task before the City Council is to determine which of the various zones is most appropriate 
considering the goals and policies of the Comprehensive Plan.  The applicant has requested the 
City apply Commercial General zoning to the portion of the property to be retained as 
Commercial and High Density Residential to the portion of the property for which they have 
applied to be residential and has submitted a concurrent application for partitioning, which has 
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been approved by the Planning Commission contingent upon successful completion of the 
annexation process.  The Planning Commission, following its analysis has recommended the 
zoning requested by the applicant.   

Policy LU-1 of the Comprehensive Plan is to adopt a zoning map consistent with the 
Comprehensive Plan Map.  This policy has two implementation actions, one of which is that 
zoning district boundaries shall follow property lines and rights of way centerlines as much as 
practicable.  In this case the portions of the streets are placed into the zones according to the 
comprehensive plan designation. 

Of the four choices for the commercial zoning, one – Interchange Development – is not 
appropriate, because the property is not a within the specified distance of a Highway 22 
interchange.  Commercial General zoning would allow few more uses than the Commercial 
Retail, such as self-storage facilities, commercial machinery and equipment rental 
establishments, and heavy automotive repair.  Commerce Park zoning would allow just about 
any use permitted in the CG or CR zone as well as uses permitted in the industrial zones, with 
limits on the size of manufacturing operations and additional design standards. 

Of the three choices of residential zone, the HD zone is the only zone that permits multi-family 
buildings.  The Medium Density zone would allow a multifamily development, but each building 
could have no more than three dwelling units. 

RECOMMENDATION 

The Planning Commission has recommended approval of the applications for annexation and 
comprehensive plan amendment and that the City Council assign Commercial General zoning to 
the Commercial portion of the property and High Density Residential to the Residential portion 
of the property, as indicated in their attached order. 

The staff also recommends approval as reflected in the draft ordinance that is included in the 
packet. 

There may be testimony at the public hearing that requires the findings in the draft ordinance 
be modified to reflect that testimony. 

OPTIONS AND MOTIONS 

The City Council is presented with the following options. 

1. Approve both applications and the first consideration of Ordinance 1045 

Move to approve the applications of Stealth Development, LLC (Land Use File #5-04/20) for 
annexation and comprehensive plan amendment and assign Commercial General Zoning to 
the Commercial portion of the property and High Density Residential to the Residential 
portion of the property by enacting Ordinance No 1045 as presented. 

The City Recorder shall call the roll and the names of each Councilor present and their vote 

shall be recorded in the meeting minutes.  If the vote is unanimous, Ordinance No. 1045 is 
enacted and will be presented to the Mayor for his approval. 

If the vote is not unanimous, Ordinance No. 1045 will be brought before the Council for a 

second consideration at the August 3, 2020 meeting. 
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2. Approve both applications and the first consideration of Ordinance 1045 with 
modifications 

Move to approve the applications of Stealth Development, LLC (Land Use File #5-04/20) for 
annexation and comprehensive plan amendment and assign Commercial General Zoning to 
the Commercial portion of the property and High Density Residential to the Residential 
portion of the property by enacting Ordinance No 1045 with the following changes … and 
direct staff to incorporate these changes into the Ordinance before the Ordinance is 
presented to the City Council for a second consideration. 

The City Recorder shall call the roll and the names of each Councilor present and their vote 

shall be recorded in the meeting minutes.  If the first consideration is approved, Ordinance 

No. 1045 will be brought before the Council for a second consideration at its August 3, 2020 

meeting. 

3. Approve the application for annexation, but not the comprehensive plan amendment and 
direct staff to modify the Ordinance  

Move to approve the application of Stealth Development, LLC (Land Use File #5-04/20) for 
annexation and direct staff to modify Ordinance 1045 to include conclusions that the 
criteria for approval of a comprehensive plan amendment have not been met as follows … 
Ordinance before the Ordinance is presented to the City Council for a second consideration. 

The City Recorder shall call the roll and the names of each Councilor present and their vote 

shall be recorded in the meeting minutes.  If the first consideration is approved, Ordinance 

No. 1045 will be brought before the Council for a second consideration at its August 3, 2020 

meeting. 

4. Deny the applications 

Move to deny the applications of Stealth Development, LLC (Land Use File #5-04/20) for 
annexation and direct staff to prepare a draft Order of Denial for consideration by the City 
Council. 

5. Continue the hearing until August 3, 2020. 

I move the City Council continue the public hearing on the applications of Stealth 
Development, LLC (Land Use File #5-04/20) until August 3, 2020.  

6. Close the hearing but keep the record open for submission of written testimony. 

I move the City Council close the hearing on the applications of Stealth Development, LLC 
(Land Use File #5-04/20) but maintain the record open to submissions by the applicant until 
August 3, allowing 7 days for review and rebuttal and then an additional 7 days for the 
applicant to reply, with final closure of the record on August 17, 2020.  

7. Close the hearing and record, and continue the deliberation to the next meeting. 

I move the City Council continue the deliberation on the applications for annexation and 
comprehensive plan amendment of Stealth Development, LLC (Land Use File #5-04/20) until 
August 3, 2020. 
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�������������������������������
7LWOH�������DQG�8VH�DQG�'HYHORSPHQW��RGH�

���37(5����������2035(�(16,9(�3��1�

���������� 8UEDQ��URZWK�0DQDJHPHQW�

���� 7KH�IROORZLQJ�DUH� WKH�SROLFLHV�DQG�FULWHULD�XSRQ�ZKLFK�WKH�XUEDQ�JURZWK�RI�
WKH��LW��VKDOO�EH�EDVHG��

D��� 7KH�H�LVWLQJ�ERXQGDULHV�RI�WKH��LW��VKRXOG�UHPDLQ�UHODWLYHO��XQFKDQJHG�
XQWLO� D�PDMRU�SRUWLRQ� RI� WKH��LW��V�XVDEOH� ODQG� KDV� EHHQ�GHYHORSHG� IRU�
XUEDQ�SXUSRVHV��

���������� d��� ��������� �������� ��� ����� ������������ ��� ��������������� ���� ����� ��� ����������h�����

'�����������������������������������������������������������������������������d�������

����� ���� ����� ��� ������������������������W���� ����������� ���� ������� ��� ������� ����

������������������������������������������������&���������������������������������������

��������� ���d������������������������������� ������������������,������������Z�����������

����� ���� ���������� ��� ��� ������ ��� ����� ����������� ������������ ��� ���� ������

�������������������������������������������/�����������������������������������������������

������������������������������������������������������������������������������������������

����������d����������������������������������������������������������������������������

������ �������� ��� ���� ������� ������� ������ d��� �������� ��� ���� ��������� �������� ��� �����

�������������������������������������������������������������������������������������d���

������������������

E��� (�WHQVLRQ�RI� WKH��LW��V�XUEDQ�VHUYLFHV� VKRXOG�EH�SUHFHGHG�E��D�FDUHIXO�
HYDOXDWLRQ� RI� WKH� IDFWV�� ZLWK� PDMRU� HPSKDVLV� JLYHQ� WR� WKH� RYHUDOO�
FRPPXQLW��FRVWV�DQG�EHQHILWV��

���������� d�����������������������������������W����W������W&�������������������W����������������������

����� ��� �������� ��������� ��� �������� ������ ���������� ��������������������������� ���������

�����������������������������������������������������������������������������������������

������������ ���� �������� ���������� d���� ������� ���� ���� ��� ������ ��� ���� ����� ������ ��������

�������������������������������������������������

�������������������������������������������������������������������������������������������

&������ ������������ ��� ���� �������� ��������� ����� ��� ��������� ��� ���������������

�������������� �������������� ������� ������������ ����� ���� ���� ��������� ����������

��������������� ������������� �������� �������� ��� ������� ������������ ������� ������

������d����������������������

F��� 'HYHORSPHQWV� ZKLFK� FDQ� EH� VHUYHG� E�� D� JUDYLW�� IORZ� VHZDJH� V�VWHP�
VKRXOG�EH�JLYHQ�SULRULW���
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� ��

� ���37(5���������'(9(�230(17��33529���352�('85(6�

���������� 3UH��SSOLFDWLRQ�0HHWLQJ�

��

��� :�(1�5(48,5('����PLQLPXP�RI���SUH�DSSOLFDWLRQ�PHHWLQJ�PXVW�EH�KHOG�
SULRU�WR�VXEPLWWDO�RI�DQ�DSSOLFDWLRQ��

��

���������� d����������������������������������������������������������������������������������������

�����������������������������������������������:�����������������d�����������������������

�����

���������� �RPSUHKHQVLYH�3ODQ��PHQGPHQWV�

�� �

��� 68%0,77���5(48,5(0(176��,Q�RUGHU�WR�EH�DFFHSWHG�DV�FRPSOHWH�DQG�
SURFHVVHG� LQ� D� WLPHO��PDQQHU� E�� WKH� �LW��� DSSOLFDQW�LQLWLDWHG� UHTXHVWV� IRU�
�RPSUHKHQVLYH�3ODQ�DPHQGPHQWV�VKDOO�LQFOXGH�WKH�IROORZLQJ�PDWHULDOV�DQG�
LQIRUPDWLRQ��

D�� �RPSOHWHG�DSSOLFDWLRQ�IRUPV�DV�VXSSOLHG�E��WKH��LW��3ODQQHU��

���������� ���������������������������������������������������������������������������d��������������

��������

E�� (YLGHQFH�RI�WKH�DSSOLFDQW�V�ULJKW��WLWOH�RU�LQWHUHVW�LQ�WKH�SURSHUW��IRU�ZKLFK�
WKH�DPHQGPHQW�LV�UHTXHVWHG��LQFOXGLQJ�WKH�ODWHVW�UHFRUGHG�GHHG�IRU�WKH�
SURSHUW���,I�WKH�DSSOLFDQW�LV�QRW� WKH�RZQHU� WKH�DSSOLFDQW�VKDOO�VXEPLW�D�
SXUFKDVH�DQG�VDOHV�FRQWUDFW��RSWLRQ��RU�RWKHU�GRFXPHQW�H�HFXWHG�E��WKH�
RZQHU�LQGLFDWLQJ�WKH�DSSOLFDQW�V�ULJKW�WR�SURFHHG�ZLWK�WKH�DSSOLFDWLRQ��

���������� K����������������������� ��� �������������������������������������������d���� ���������� ���

�����

F��� ��PDS��GUDZQ�WR�VFDOH��VKRZLQJ�WKH�SURSHUW��IRU�ZKLFK�WKH�DPHQGPHQW�LV�
UHTXHVWHG�� VXUURXQGLQJ� SURSHUWLHV� ZLWKLQ� ���� IHHW�� QHLJKERULQJ� VWUHHWV�
DQG� URDGV�� H�LVWLQJ� SODQ� GHVLJQDWLRQ�V�� DQG� �RQLQJ� GLVWULFW�V�� RQ� WKH�
SURSHUW���DQG�WKH�H�DFW�H�WHQW�RI�UHTXHVWHG�ODQG�XVH�GHVLJQDWLRQ�V���

���������� �������� �� ��������� ���� ������������ ����� ����� ���� ����� ������ ��� ������ ���� ��������

����������������������������������������������������������������������������������������

�������������������������������������������������������������������������������������������

d����������������������

G��� ��QDUUDWLYH�VWDWHPHQW� IXOO��H�SODLQLQJ� WKH� UHTXHVW�DQG� IXOO��DGGUHVVLQJ�
WKH�FULWHULD�IRU�DSSURYDO�IRU�D�SODQ�DPHQGPHQW��,I�WKH�UHTXHVW�LV�D� WH�W�
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RQO��DPHQGPHQW��H�J���QR�UHTXHVWHG�FKDQJH�LQ�ODQG�XVH�GHVLJQDWLRQ���WKH�
VWDWHPHQW�PXVW�IXOO��H�SODLQ�WKH�QDWXUH�RI�WKH�UHTXHVWHG�DPHQGPHQW�DQG�
SURYLGH� UHDVRQV� ZK�� WKH� DPHQGPHQW� LV� DSSURSULDWH� DQG� KRZ� WKH�
�RPSUHKHQVLYH�3ODQ�ZLOO�FRQWLQXH�WR�FRPSO��ZLWK�DOO�DSSOLFDEOH�VWDWHZLGH�
SODQQLQJ�JRDOV�DQG�DGPLQLVWUDWLYH�UXOHV��)RU�D��RPSUHKHQVLYH�3ODQ�0DS�
DPHQGPHQW��WKH�QDUUDWLYH�VKDOO�LQFOXGH�DW�OHDVW�WKH�IROORZLQJ��

��� FDSDFLW��� DQG� VWDWXV� RI� H�LVWLQJ� ZDWHU�� VHZHU�� VWRUP� GUDLQDJH��
WUDQVSRUWDWLRQ��SDUN��DQG�VFKRRO�IDFLOLWLHV��

���������� ����������������������������������������������������������������������������������������

������������ ������� �������������� �������������� ����� ������������� d�������������������

������� ������ ���� ������� ������������ ������������ ���������������� ������ ���� �������
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��������������������������������������������������������������������������������������

���� ��VWDWHPHQW�RI�LQFUHDVHG�GHPDQG�IRU�WKH�DERYH�IDFLOLWLHV�WKDW�ZLOO�EH�
JHQHUDWHG� E�� WKH� SURSRVHG� FKDQJH� LQ� ODQG� XVH� GHVLJQDWLRQ�� 7KH�
DSSOLFDQW�VKDOO�UHIHU�WR�WKH�FULWHULD�RI�WKH��LW��V�IDFLOLW��PDVWHU�SODQV�
WR� GHWHUPLQH� WKH� PHWKRGRORJ�� XVHG� WR� HVWLPDWH� SXEOLF� IDFLOLW��
GHPDQGV�� ,QIRUPDWLRQ� UHODWHG� WR� DQ� DFWXDO� GHYHORSPHQW� SURSRVDO�
PD�� EH� LQFOXGHG� IRU� LQIRUPDWLRQDO� SXUSRVHV�� �W� PLQLPXP�� WKH�
GHPDQG�FDOFXODWLRQV�DVVRFLDWHG�ZLWK�WKH�IXOO�UDQJH�RI�GHYHORSPHQW�
SRWHQWLDO� �PLQ�� WR� PD���� XQGHU� FXUUHQW� YV�� SURSRVHG� ODQG� XVH�
GHVLJQDWLRQV�VKDOO�EH�DGGUHVVHG�LQ�WKH�DQDO�VLV��

���������� d�������������������������������������������������������������������������������������������
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� d��������W������&����������������������������

� ���������������������������
������

W���������Z������������������
������

t����� ����������� ������������

��������������� E�����������

����������� E�����������

d�������������� ����d������WD�W����,��� ���d������WD�W����,���

���������������

d�����������t����������D������W����������������������������������������������������

���������������������������������������h'����������������������������������������

������������������������������

• ���������������������������������������������'���������Z�����������t�����Z�����
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• �������� �������� ������ �������� ������������ ������ '���� ����� Z���� ��� ����� ��

����������������������������������������������Z�����������'���������Z��������

• ������������������������������������������t�����Z�����������t�����W��������������

W���&������������� ����t���������������������&����������W�������������� �&�������� �������
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������������������������������������������������������������d��������������������������

d���������������������������������������������������&�������������d������������������

�������������������������������������������������������������������������������������������

��������

d����������/������������������D������W�������������&���������������t����������D������

W���� ������������ ���� ������� �������������� ������������� ���� �����������������'���������

Z��������d�� ������ ������������������������������������������ ������������������������

��������������'���������Z�������������������������

t������

d��� �������� t����� D������ W���� ���� ���������� ��� ����� ���� ��������� �� ������ �����
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������Z��������

d���������������������
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�������������������������������������������

���� �� VWDWHPHQW� RI� DGGLWLRQDO� IDFLOLWLHV� UHTXLUHG� WR�PHHW� WKH� LQFUHDVHG�
GHPDQG�DQG�SKDVLQJ�RI�VXFK�IDFLOLWLHV�LQ�DFFRUGDQFH�ZLWK�SURMHFWHG�
GHPDQG��7KH� DSSOLFDQW� VKDOO� UHYLHZ� DGRSWHG� SXEOLF� IDFLOLW�� SODQV��
PDVWHU�SODQV��DQG�FDSLWDO�LPSURYHPHQW�SURJUDPV��DQG�VWDWH�ZKHWKHU�
DGGLWLRQDO�IDFLOLWLHV�DUH�SODQQHG�RU�SURJUDPPHG�IRU�WKH�VXEMHFW�DUHD��
,QIRUPDWLRQ� UHODWHG� WR� DQ� DFWXDO� GHYHORSPHQW� SURSRVDO� PD�� EH�
LQFOXGHG� IRU� LQIRUPDWLRQDO� SXUSRVHV�� �W� PLQLPXP�� WKH� GHPDQG�
FDOFXODWLRQV�DVVRFLDWHG�ZLWK�WKH�IXOO�UDQJH�RI�GHYHORSPHQW�SRWHQWLDO�
�PLQ�� WR�PD���� XQGHU� FXUUHQW� YV�� SURSRVHG� ODQG�XVHV� GHVLJQDWLRQV�
VKDOO�EH�DGGUHVVHG�LQ�WKH�DQDO�VLV��

���������� d�����������������������������������������������������������������������������������������

����������������������������������������������������������������������������������������

�������������������������� �����������������������������������������������������������������

��������������������������������������������������������������

�������������� ������� ������������ ����� ����������� �������� ��������� ����������

��������������� ������������� �������� �������� ��� ������� ������������ ������� ������

������d����������������������
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���� �� WUDIILF� LPSDFW� DQDO�VLV� LQ� DFFRUGDQFH� ZLWK� WKH� UHTXLUHPHQWV� RI�
6HFWLRQ��������������7KH��LW��(QJLQHHU�VKDOO�GHILQH�WKH�VFRSH�RI�WKH�
WUDIILF�LPSDFW�DQDO�VLV��,QIRUPDWLRQ�UHODWHG�WR�DQ�DFWXDO�GHYHORSPHQW�
SURSRVDO�PD��EH�LQFOXGHG�IRU�LQIRUPDWLRQDO�SXUSRVHV���W�PLQLPXP��
WKH�WUDIILF�FDOFXODWLRQV�DVVRFLDWHG�ZLWK�WKH�IXOO�UDQJH�RI�GHYHORSPHQW�
SRWHQWLDO� �PLQ�� WR� PD���� XQGHU� FXUUHQW� YV�� SURSRVHG� ODQG� XVHV�
GHVLJQDWLRQV�VKDOO�EH�DGGUHVVHG�LQ�WKH�DQDO�VLV��

���������� ������������������ �����������������d/������ �����������������������d���d/�����������������

������ �� ����������� ������� ������������ ��������� ��� ���� �������� ������ ����� ���������

������������������������������������������������������������������������������������������

�����������������������������������������������������������������������������������������

���������� ��� ��������� ��������� �������� ������������� ���� ����������� ���������� ���

������������ ����������� ������� ��� �������� ���������� ���� ������� ��� ��������� ��� �����

�������������

���� ��VWDWHPHQW�RXWOLQLQJ�WKH�PHWKRG�DQG�VRXUFH�RI�ILQDQFLQJ�UHTXLUHG�
WR�SURYLGH�WKRVH�DGGLWLRQDO�IDFLOLWLHV�LGHQWLILHG�LQ�VXEVHFWLRQ����DERYH��

���������� ����������� ����������� ��� ����������� �� ������� ���� ���� ������������� ��� ���������� �������

�����������������������������������������������������������������������������������������������

�����������������������������������������������������������������������������������

����������������������������������������������������������������d����������������������

H��� ,I� WKH� DSSOLFDWLRQ� LV� IRU� D� �RPSUHKHQVLYH� 3ODQ�0DS� DPHQGPHQW�� WKH�
DSSOLFDQW� VKDOO� FRQFXUUHQWO�� VXEPLW� DQ� DSSOLFDWLRQ� IRU� D� �RQLQJ� 0DS�
�PHQGPHQW��

���������� d����������������������������������D��������������������������d����������������������

��� �33529��� �5,7(5,��� ,Q� RUGHU� WR� DSSURYH� D� �RPSUHKHQVLYH� 3ODQ�
DPHQGPHQW��WKH�IROORZLQJ�DIILUPDWLYH�ILQGLQJV�FRQFHUQLQJ�WKH�DFWLRQ�PXVW�EH�
DEOH�WR�EH�PDGH�E��WKH�GHFLVLRQ�DXWKRULW���

����E��� 4XDVL�MXGLFLDO��PHQGPHQWV��

���� 7KH� DPHQGPHQW� LV� FRQVLVWHQW� ZLWK� WKH� JRDOV� DQG� SROLFLHV� RI� WKH�
�RPSUHKHQVLYH� 3ODQ�� LQFOXGLQJ� DQ�� UHOHYDQW� DUHD� SODQV�� DQG� WKH�
VWDWHZLGH�SODQQLQJ�JRDOV��,Q�WKH�FDVH�RI�D��RPSUHKHQVLYH�3ODQ�0DS�
DPHQGPHQW��WKH�UHTXHVWHG�GHVLJQDWLRQ�IRU�WKH�VLWH�VKDOO�EH�HYDOXDWHG�
DJDLQVW� UHOHYDQW� �RPSUHKHQVLYH� 3ODQ� SROLFLHV� DQG� WKH� GHFLVLRQ�
DXWKRULW��VKDOO�ILQG�WKDW�WKH�UHTXHVWHG�GHVLJQDWLRQ�RQ�EDODQFH�LV�PRUH�
VXSSRUWLYH� RI� WKH� �RPSUHKHQVLYH� 3ODQ� DV� D� ZKROH� WKDQ� WKH� ROG�
GHVLJQDWLRQ��

���������� �����������������������������������������������������������W����D��������������������

������������� �������������� �������������������Z����������� ������������������� �����������

����� ���� ����������� ��������������� ������������ ��������� d��� ������� �������������� W����

����������� �� ����������� ��� ���� ������������� ������������ ������ �������� ����� �����

�������������� W���� d����� ������� �������������� ���������� ����� ��������� ������������

��������� ���� ������� W���� �K���������� ���� ���� ����� ����������� �� ����� ��������� ��������

������������������������������������������������������������������������������������������

�������������d�����������������������������������������������������������������������������

�������������������������������
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,������������ ������������ ������ ������ ����������� ��� ���� ��������� ���� ������������������

������������������������� ������������� ����������������������� ����������������������������

���������������������������������������������������������������������������������������

��������������d������������������������������������������������������� ������������������

��������������W�����������������������������������������������������������������������

����������d����������������������

���� 7KH�FXUUHQW��RPSUHKHQVLYH�3ODQ�GRHV�QRW�SURYLGH�DGHTXDWH�DUHDV�LQ�
DSSURSULDWH� ORFDWLRQV� IRU� XVHV� DOORZHG� LQ� WKH� SURSRVHG� ODQG� XVH�
GHVLJQDWLRQ�DQG�WKH�DGGLWLRQ�RI�WKLV�SURSHUW��WR�WKH�LQYHQWRU��RI�ODQGV�
VR�GHVLJQDWHG�LV�FRQVLVWHQW�ZLWK�SURMHFWHG�QHHGV�IRU�VXFK�ODQGV�LQ�WKH�
�RPSUHKHQVLYH�3ODQ��

���������� ���������� �������������� W���� ���������� �� ��������� ����������� ��� ������������� ������

��������������t�����������������������������������������������������������������������

��������������������������������������������������������������������������������������

���������������������������������������������������������������������������������������

���������������������������������������d���������������������

���� �RPSOLDQFH�LV�GHPRQVWUDWHG�ZLWK�WKH�VWDWHZLGH�ODQG�XVH�JRDOV�WKDW�
DSSO�� WR� WKH� VXEMHFW� SURSHUWLHV� RU� WR� WKH� SURSRVHG� ODQG� XVH�
GHVLJQDWLRQ�� ,I� WKH� SURSRVHG� GHVLJQDWLRQ� RQ� WKH� VXEMHFW� SURSHUW��
UHTXLUHV� DQ� H�FHSWLRQ� WR� WKH� �RDOV�� WKH� DSSOLFDEOH� FULWHULD� LQ� WKH�
��'���GPLQLVWUDWLYH�5XOHV�IRU� WKH� W�SH�RI�H�FHSWLRQ�QHHGHG�VKDOO�
DOVR�DSSO���

���������� ������������������������W�����������������������������W��������'������Z������������

�����������������������������W�����������������������������������������������������������

����������� ����� ���� ����������� �������������� W���� ���������� ����� ������������

��������������� ������������� �����������������������������������W��������'������ d���

��������������������������������������������������������W��������'������d����������������

�����

��� (�LVWLQJ�RU�DQWLFLSDWHG�WUDQVSRUWDWLRQ�IDFLOLWLHV�DUH�DGHTXDWH�IRU�XVHV�
SHUPLWWHG� XQGHU� WKH� SURSRVHG� GHVLJQDWLRQ� DQG� WKH� SURSRVHG�
DPHQGPHQW� LV� LQ� FRQIRUPDQFH� ZLWK� WKH� 2UHJRQ� 7UDQVSRUWDWLRQ�
3ODQQLQJ�5XOH��2�5����������������

���������� ��d/�� ��� ��������� ��� �����������d���d/����������� ������������������ ������� ���������������

����������� ���� ��������� ���� ����� ���������� ������ ���� ��������� ����� ���� ���� �������

������������� ��� ����� ������������� ������� ����������� ��� ��������� ��� ������� ����������

������������������������d����������������������

���� 7KH� FXUUHQW� �RPSUHKHQVLYH� 3ODQ� 0DS� SURYLGHV� PRUH� WKDQ� WKH�
SURMHFWHG�QHHG�IRU�ODQGV�LQ�WKH�H�LVWLQJ�ODQG�XVH�GHVLJQDWLRQ��

���������� W��������������������������W�����d��������������h'��������������������������������������

���� ������������ ������������� t����� �� �������� ����� ��� ����� ��� ��������� ���� �������

������������ ������������ ����������� ��� ������������ ����� ��������� ��� �������� ���

����������� �������������������������������������������������������������������������������

����������� ������ �������������� ������������� ������������ ����� ������ ��� ��������� ���� ����

����������������������������������������������������������������������������������������
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���������������� ���������� ����������� ������������������� ��� ���������������������������

�������������������������������������/��������������������������������������������������

�������������������������������������������������������������������������������W����

D������������������������D����������������������������������������������������������

������������������������������������������������������������������������������������

d����������������������

���� 3XEOLF�IDFLOLWLHV�DQG�VHUYLFHV�QHFHVVDU��WR�VXSSRUW�XVHV�DOORZHG�LQ�WKH�
SURSRVHG�GHVLJQDWLRQ�DUH�DYDLODEOH�RU�DUH�OLNHO��WR�EH�DYDLODEOH�LQ�WKH�
QHDU�IXWXUH���

���������� ��������������������������������������������������������������������������������������������

�������������������������������������������������������������������������������������������

������������� ���� ������ �� ��������� ��������� ��� ������� ��������� ���� �������������

���������� ��� ������ ������������ ��� ���� �������� ���������������� ��������� ������� ����� �����

����������������������������������������������������������d���������������������

��� 8VHV� DOORZHG� LQ� WKH� SURSRVHG� GHVLJQDWLRQ� ZLOO� QRW� VLJQLILFDQWO��
DGYHUVHO��DIIHFW�H�LVWLQJ�RU�SODQQHG�XVHV�RQ�DGMDFHQW�ODQGV��

���������� �����������������������������������������������������������������������������������������

���������������������������������������������������������������������������������������

�������������������������������������������������������������������������������������������

��������������������������������������������������������������������������������������������

����������������������������d����������������������

��

���������� �RQLQJ�0DS��PHQGPHQWV�

��

��� 68%0,77���5(48,5(0(176��,Q�RUGHU�WR�EH�DFFHSWHG�DV�FRPSOHWH�DQG�
SURFHVVHG� LQ� D� WLPHO��PDQQHU� E�� WKH� �LW��� DSSOLFDQW�LQLWLDWHG� UHTXHVWV� IRU�
2IILFLDO� �RQH�0DS� DPHQGPHQWV� VKDOO� LQFOXGH� WKH� IROORZLQJ�PDWHULDOV� DQG�
LQIRUPDWLRQ��

D�� �RPSOHWHG�DSSOLFDWLRQ�IRUPV�DV�VXSSOLHG�E��WKH��LW��3ODQQHU��

���������� ���������������������������������������������������������������������������d����������������

�����

E�� (YLGHQFH�RI�WKH�DSSOLFDQW�V�ULJKW��WLWOH�RU�LQWHUHVW�LQ�WKH�SURSHUW��IRU�ZKLFK�
WKH�DPHQGPHQW�LV�UHTXHVWHG��LQFOXGLQJ�WKH�ODWHVW�UHFRUGHG�GHHG�IRU�WKH�
SURSHUW���,I�WKH�DSSOLFDQW�LV�QRW� WKH�RZQHU� WKH�DSSOLFDQW�VKDOO� VXEPLW�D�
SXUFKDVH�DQG�VDOHV�FRQWUDFW��RSWLRQ��RU�RWKHU�GRFXPHQW�H�HFXWHG�E��WKH�
RZQHU�LQGLFDWLQJ�WKH�DSSOLFDQW�V�ULJKW�WR�SURFHHG�ZLWK�WKH�DSSOLFDWLRQ��

���������� K����������������������� ��� �������������������������������������������d���� ���������� ���

�����

F�� ��PDS��GUDZQ�WR�VFDOH��VKRZLQJ�WKH�SURSHUW��IRU�ZKLFK�WKH�DPHQGPHQW�LV�
UHTXHVWHG�� VXUURXQGLQJ� SURSHUWLHV�ZLWKLQ� ���� IHHW�� QHLJKERULQJ� VWUHHWV��
H�LVWLQJ��RPSUHKHQVLYH�3ODQ�0DS�GHVLJQDWLRQ�V��DQG��RQLQJ�GLVWULFW�V��
RQ� WKH� SURSHUW�� DQG� VXUURXQGLQJ� SURSHUWLHV�� DQG� WKH� H�DFW� H�WHQW� RI�
UHTXHVWHG��RQLQJ�FKDQJH��
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���������� �������� �� ��������� ���� ������������ ����� ����� ���� ����� ������ ��� ������ ���� ��������

����������������������������������������������������������������������������������������

�������������������������������������������������������������������������������������������

d����������������������

F�� ��QDUUDWLYH�VWDWHPHQW� IXOO��H�SODLQLQJ� WKH� UHTXHVW�DQG� IXOO��DGGUHVVLQJ�
WKH� FULWHULD� IRU� DSSURYDO� IRU� DQ� 2IILFLDO� �RQH� 0DS� DPHQGPHQW�� �W� D�
PLQLPXP��WKH�QDUUDWLYH�VKDOO�LQFOXGH��

��� �� VWDWHPHQW� RI� DYDLODELOLW��� FDSDFLW��� DQG� VWDWXV� RI� H�LVWLQJ�ZDWHU��
VHZHU��VWRUP�GUDLQDJH��WUDQVSRUWDWLRQ��SDUN��DQG�VFKRRO�IDFLOLWLHV��

��� ��VWDWHPHQW�RI�LQFUHDVHG�GHPDQG�IRU�WKH�DERYH�IDFLOLWLHV�WKDW�ZLOO�EH�
JHQHUDWHG� E�� WKH� SURSRVHG� FKDQJH� LQ� �RQH� GHVLJQDWLRQ�� 7KH�
DSSOLFDQW�VKDOO�UHIHU�WR�WKH��LW��V�IDFLOLW��PDVWHU�SODQV�WR�GHWHUPLQH�
WKH� PHWKRGRORJ�� XVHG� WR� HVWLPDWH� SXEOLF� IDFLOLW�� GHPDQGV��
,QIRUPDWLRQ� UHODWHG� WR� DQ� DFWXDO� GHYHORSPHQW� SURSRVDO� PD�� EH�
LQFOXGHG� IRU� LQIRUPDWLRQDO� SXUSRVHV�� �W� PLQLPXP�� WKH� GHPDQG�
FDOFXODWLRQV�DVVRFLDWHG�ZLWK�WKH�IXOO�UDQJH�RI�GHYHORSPHQW�SRWHQWLDO�
�PLQ��WR�PD����XQGHU�FXUUHQW�YV��SURSRVHG�ODQG�XVH�GHVLJQDWLRQV�VKDOO�
EH�DGGUHVVHG�LQ�WKH�DQDO�VLV��

��� �� VWDWHPHQW� RI� DGGLWLRQDO� IDFLOLWLHV� UHTXLUHG� WR�PHHW� WKH� LQFUHDVHG�
GHPDQG�DQG�SKDVLQJ�RI�VXFK�IDFLOLWLHV�LQ�DFFRUGDQFH�ZLWK�SURMHFWHG�
GHPDQG�� 7KH� DSSOLFDQW� VKDOO� UHYLHZ� DGRSWHG�SXEOLF� IDFLOLW�� SODQV��
PDVWHU�SODQV��DQG�FDSLWDO�LPSURYHPHQW�SURJUDPV��DQG�VWDWH�ZKHWKHU�
DGGLWLRQDO�IDFLOLWLHV�DUH�SODQQHG�RU�SURJUDPPHG�IRU�WKH�VXEMHFW�DUHD��
,QIRUPDWLRQ� UHODWHG� WR� DQ� DFWXDO� GHYHORSPHQW� SURSRVDO� PD�� EH�
LQFOXGHG� IRU� LQIRUPDWLRQDO� SXUSRVHV�� �W� PLQLPXP�� WKH� GHPDQG�
FDOFXODWLRQV�DVVRFLDWHG�ZLWK�WKH�IXOO�UDQJH�RI�GHYHORSPHQW�SRWHQWLDO�
�PLQ�� WR�PD���� XQGHU� FXUUHQW� YV�� SURSRVHG� ODQG� XVHV� GHVLJQDWLRQV�
VKDOO�EH�DGGUHVVHG�LQ�WKH�DQDO�VLV��

���������� ��� ���������� ��� ����� ����������� ���� ������� �������������� W���� ����������� �� ����� ����

����������� ������������� ���� ����������� ����� ��� ������ ��� ������������ ���������� ����

�����������������������������������������������������������������������������������������

��������������������������������������������������������������������������������������������

������� ������������ ��� ���� �������� ������ &�������� �� d/�� ��� ��������� ��� ����������� ������

������������� ����� ���� ������� ��������������� ������� ���� ������� ���� ������������ ������

���������������������������������������������������������������d���������������������

��� �� WUDIILF� LPSDFW� DQDO�VLV� LQ� DFFRUGDQFH� ZLWK� WKH� UHTXLUHPHQWV� RI�
6HFWLRQ��������������7KH��LW��(QJLQHHU�VKDOO�GHILQH�WKH�VFRSH�RI�WKH�
WUDIILF�LPSDFW�DQDO�VLV��,QIRUPDWLRQ�UHODWHG�WR�DQ�DFWXDO�GHYHORSPHQW�
SURSRVDO�PD��EH�LQFOXGHG�IRU�LQIRUPDWLRQDO�SXUSRVHV���W�PLQLPXP��
WKH�WUDIILF�FDOFXODWLRQV�DVVRFLDWHG�ZLWK�WKH�IXOO�UDQJH�RI�GHYHORSPHQW�
SRWHQWLDO� �PLQ�� WR� PD���� XQGHU� FXUUHQW� YV�� SURSRVHG� ODQG� XVHV�
GHVLJQDWLRQV�VKDOO�EH�DGGUHVVHG�LQ�WKH�DQDO�VLV��

���������� �� d/�� ��� ��������� ��� ����� ���������� ��� �������� ��� d��� d/�� ������ ���� ���������� ���

��������������������������������������������������������������������d����������������������

��� ��VWDWHPHQW�RXWOLQLQJ�WKH�PHWKRG�DQG�VRXUFH�RI�ILQDQFLQJ�UHTXLUHG�
WR�SURYLGH�WKRVH�DGGLWLRQDO�IDFLOLWLHV�LGHQWLILHG�LQ�VXEVHFWLRQ����DERYH��

���������� ����������� ����������� ��� ����������� �� ������� ���� ���� ������������� ��� ���������� �������

�����������������������������������������������������������������������������������������������
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�����������������������������������������������������������������������������������

����������������������������������������������������������������d���������������������

��� �33529��� �5,7(5,��� ,Q� RUGHU� WR� DSSURYH� DQ� 2IILFLDO� �RQLQJ� 0DS�
DPHQGPHQW��WKH�IROORZLQJ�DIILUPDWLYH�ILQGLQJV�FRQFHUQLQJ�WKH�DFWLRQ�PXVW�EH�
DEOH�WR�EH�PDGH�E��WKH�GHFLVLRQ�DXWKRULW���

����

E�� 4XDVL�MXGLFLDO��PHQGPHQWV��

��� 7KH�SURSRVHG��RQH�LV�FRQVLVWHQW�ZLWK�WKH��RPSUHKHQVLYH�3ODQ�PDS�
GHVLJQDWLRQ� IRU� WKH� VXEMHFW� SURSHUW�� XQOHVV� D��RPSUHKHQVLYH�3ODQ�
0DS� DPHQGPHQW� KDV� DOVR� EHHQ� DSSOLHG� IRU� DQG� LV� RWKHUZLVH�
FRPSDWLEOH�ZLWK�DSSOLFDEOH�SURYLVLRQV�RI�WKH��RPSUHKHQVLYH�3ODQ��

���������� ������������������������������������������������������h'������������������������������������

���������������������������������W�����d�����������������������������������������������

�����������������������������������������������������������������������������'�������

��'��� ���� ���� ������ ������� ������ ��� ����������� ��� ,������������ Z����������� �,���� ��

��������������W����D���������������������������������Z����������������������������

������������ ���� ������������ ������� ��� ���� ������ �������� ��� ���� ������ ��� ����������

������������������������������������������������������������������������������W����D���

���������������������D��������������������������������������������h����������������

,�������'������������������������������������W�����������d����������������������

��� (�LVWLQJ� RU� DQWLFLSDWHG� VHUYLFHV� �ZDWHU�� VDQLWDU�� VHZHUV�� VWRUP�
VHZHUV�� VFKRROV�� SROLFH� DQG� ILUH� SURWHFWLRQ�� FDQ� DFFRPPRGDWH�
SRWHQWLDO�GHYHORSPHQW�LQ�WKH�VXEMHFW�DUHD�ZLWKRXW�DGYHUVH�LPSDFW�RQ�
WKH�DIIHFWHG�VHUYLFH�DUHD��

���������� ��� ���������� ������� ���� ������� ������� �������� ��������� ������� ������ ��������� ����� �������

������������������������������������������������������������������������������������������

������������ ����� ���� ������� ��������� ������������� ����� ���� �������������� ����

���������������������������������������������������������������������d���������������������

��� (�LVWLQJ�RU�DQWLFLSDWHG�WUDQVSRUWDWLRQ�IDFLOLWLHV�DUH�DGHTXDWH�IRU�XVHV�
SHUPLWWHG� XQGHU� WKH� SURSRVHG� �RQH� GHVLJQDWLRQ� DQG� WKH� SURSRVHG�
DPHQGPHQW� LV� LQ� FRQIRUPDQFH� ZLWK� WKH� 2UHJRQ� 7UDQVSRUWDWLRQ�
3ODQQLQJ�5XOH��2�5����������������

���������� ��d/����������������������������d���d/������������������������������������������������������

�������������������������������������������������������������������������������������

����������������������������������,�������'�������������������d����������������������

��� 7KH�SXUSRVH�RI�WKH�SURSRVHG��RQLQJ�GLVWULFW�VDWLVILHV�WKH�JRDOV�DQG�
SROLFLHV�RI�WKH��RPSUHKHQVLYH�3ODQ��

���������� ����������� ����� ����������� �������������� W���� ��������� ��� ��������� ������ ��� �����

���������������������������������������������������������������������������������W����

�K���������������������������������������������������������������������������������������

��������������������������������������������������������������������������d����������������

�������������������������������������������������������������������������������������������

d���������������������
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��� %DODQFH� LV� PDLQWDLQHG� LQ� WKH� VXSSO�� RI� YDFDQW� ODQG� LQ� WKH� �RQHV�
DIIHFWHG� E�� WKH� �RQH� FKDQJH� WR� PHHW� WKH� GHPDQG� IRU� SURMHFWHG�
GHYHORSPHQW� LQ� WKH� �RPSUHKHQVLYH� 3ODQ�� 9DFDQW� ODQG� LQ� WKH�
SURSRVHG� �RQH� LV� QRW� DGHTXDWH� LQ� VL�H�� FRQILJXUDWLRQ� RU� RWKHU�
FKDUDFWHULVWLFV�WR�VXSSRUW�WKH�SURSRVHG�XVH�RU�GHYHORSPHQW�����RQH�
0DS��PHQGPHQW�VKDOO�QRW�HOLPLQDWH�DOO�DYDLODEOH�YDFDQW�ODQG�IURP�
DQ���RQLQJ�GHVLJQDWLRQ��

���������� d����������D������������������������������������������������������������������������
���������������������������������������������������� �������������������������������d���
������� ��� ���� ������������ ����� ��� ����������� ��� ����������� ,�� ����������� ����� ���� ���
��������������������������'�������������������d���������������������

��� 7KH� SURSRVHG� �RQH� DPHQGPHQW� VDWLVILHV� DSSOLFDEOH� SURYLVLRQV� RI�
2UHJRQ��GPLQLVWUDWLYH�5XOHV��

���������� ������������������������������������������������������������������������������������������

�������������� W���� ��������� ���� ��� ������ ���� ����������� ���������� W�������� '������

�����������K������ ��������������� Z����� ���� ���������� ��� ���������� ���������� ��� ����

���������������������W��������������d���������������������

��� 7KH�SK�VLFDO� FKDUDFWHULVWLFV� RI� WKH�SURSHUW��SURSRVHG� IRU� UH�RQLQJ�
DUH�DSSURSULDWH�IRU�WKH�SURSRVHG��RQH�DQG�WKH�SRWHQWLDO�XVHV�DOORZHG�
E�� WKH� SURSRVHG� �RQH� ZLOO� QRW� KDYH� DQ� DGYHUVH� LPSDFW� RQ� WKH�
VXUURXQGLQJ�ODQG�XVHV���

���������� ��� ���������� ������� ���� ����� ��� �������������� ��� ����������� ����� ������������ ��� ��������

�������������������������������������������������������������������������������������������

������������������������������������������������������d�������� ��� �������� ��������� ���

����������������������������������������������������������������������������������

���������������d���������������������

���������� �QQH�DWLRQV�

���� 0(7�2'�2)��'237,21��

D��� 0DMRU��QQH�DWLRQV��

���� ��0DMRU��QQH�DWLRQ�LV�DQ�DQQH�DWLRQ�WKDW�PHHWV�RQH�RU�PRUH�RI�WKH�
IROORZLQJ�FKDUDFWHULVWLFV��

L��� �RQVLVWV� RI� WZR� RU�PRUH�SDUFHOV�� H�FHSW� SURSRVHG�DQQH�DWLRQV�
WKDW�FRQVLVW�RI�FRQWLJXRXV�SDUFHOV�LQ�WKH�VDPH�RZQHUVKLS��

LL��� 7KH�DUHD�SURSRVHG�IRU�DQQH�DWLRQ�H�FHHGV���DFUH��H�FHSW�D�KHDOWK�
KD�DUG�DQQH�DWLRQ��

��

���������� d�������������������������������������������������������������������������������������������

�����������������������������D�����������������

���� 68%0,77���5(48,5(0(176��,Q�RUGHU�WR�EH�DFFHSWHG�DV�FRPSOHWH�DQG�
EH� SURFHVVHG� LQ� D� WLPHO�� PDQQHU� E�� WKH� �LW��� UHTXHVWV� IRU� DQQH�DWLRQ� RI�
WHUULWRU��VKDOO�LQFOXGH�WKH�IROORZLQJ�PDWHULDOV�DQG�LQIRUPDWLRQ��

D��� �RPSOHWHG�DSSOLFDWLRQ�IRUPV�DV�VXSSOLHG�E��WKH��LW��3ODQQHU��

���������� ���������������������������������������������������������������������������d����������������

�����
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E��� 7KUHH�FRSLHV�RI�D�VLWH�SODQ��GUDZQ�WR�D�VFDOH�RI��� LQFK�HTXDOV�QRW�PRUH�
WKDQ� ��� IHHW�� VKRZQ� DV� D� JUDSKLF� VFDOH�� RI� WKH� SURSHUW�� IRU� ZKLFK� WKH�
DQQH�DWLRQ� LV� UHTXHVWHG�� 7KH� VLWH� SODQ� VKDOO� GHSLFW� WKH� VXUURXQGLQJ�
SURSHUWLHV�� QHLJKERULQJ� VWUHHWV� DQG� URDGV�� DQG� H�LVWLQJ� XVHV� RI� WKH�
SURSHUW��� ,I� WKH� DSSOLFDWLRQ� IRU� DQQH�DWLRQ� LV� QRW� DFFRPSDQLHG� E�� D�
FRQFXUUHQW� DSSOLFDWLRQ� IRU� VLWH� SODQ�� VXEGLYLVLRQ�� RU� RWKHU� ODQG� XVH�
DSSURYDO�� WKUHH� FRSLHV� RI� D� FRQFHSWXDO� SODQ� RI� SURSRVHG� XVHV� RI� WKH�
SURSHUW��VXEVHTXHQW�WR�DQQH�DWLRQ��,Q�DGGLWLRQ�����UHGXFHG�FRSLHV�RI�WKH�
SODQ�VL�HG�DV����LQFKHV�E�����LQFKHV�VKDOO�EH�VXEPLWWHG��

���������� ����������������������������������������������������������������������������������������������

��������������������d�����������������������������������������������������������������������

����� ���� ��� �������� ������� ������ ��� ��� ������� ��� ��� ������� ��� ��������� ������� d����

������������������

F��� �� SODQ� VKRZLQJ� WKH� ERXQGDU�� OLQHV� RI� WKH� SURSHUWLHV�� FHUWLILHG� E�� D�
SURIHVVLRQDO�ODQG�VXUYH�RU��DQG�WKH�DSSUR�LPDWH�DUHD�RI�WKH�SURSHUWLHV�LQ�
DFUHV�RU�VTXDUH�IHHW��

���������� �������� &� ��������� ���� ����������� ���������� �������� ���� ��������� ������ ����

����������������������������������������������������������������������������������������

��&��������������d����������������������

G��� �� OHJDO� GHVFULSWLRQ� RI� WKH� SURSHUW���PHHWLQJ� WKH� UHTXLUHPHQWV� RI�256�
����������

���������� �������� &� ��������� �� ������ ������������ ��� ���� �������� ��������� ������ ������ ����

����������������KZ�����������d����������������������

H��� ��QDUUDWLYH�VWDWHPHQW� IXOO��H�SODLQLQJ� WKH� UHTXHVW�DQG� IXOO��DGGUHVVLQJ�
WKH�FULWHULD�IRU�DSSURYDO�RI�DQ�DQQH�DWLRQ��

���������� d���� ���������� ��������� �������������� ���������� ��� ���� ����������� ��������� ����

��������������������������������������������������d����������������������

���� �33529����5,7(5,���,Q�RUGHU�WR�DSSURYH�DQ�DSSOLFDWLRQ�IRU�DQQH�DWLRQ��
WKH�IROORZLQJ�DIILUPDWLYH�ILQGLQJV�FRQFHUQLQJ�WKH�DFWLRQ�PXVW�EH�PDGH�E��WKH�
GHFLVLRQ�DXWKRULW���

D��� 1HHG�H�LVWV�LQ�WKH�FRPPXQLW��IRU�WKH�ODQG�SURSRVHG�WR�EH�DQQH�HG��

���������� ���� ��������� ������� ���� �������������� W���� ����������� �� �������� ��� ���� �������������

�������������������������������������d�������������������������������������������������h'��

�����������������������������������������������������������������������������������������

�������� ���� ����������� ������ �������������� ����� ������ ����� ���������� ����� ����������

����������������������������������������&���������������������������������������������������

����������������������������������������������W���� �K������������������������������

�������������������������������������������������������������������������������������������

������� ���������� �������� ��������� ��� ���� ������ d���� ������������ ��������� ��������� ������

�������������������������������������������������������������������d���������������������

E��� 7KH�VLWH�LV�RU�LV�FDSDEOH�RI�EHLQJ�VHUYLFHG�E��DGHTXDWH��LW��SXEOLF�VHUYLFHV�
LQFOXGLQJ� VXFK� VHUYLFHV� DV�PD�� EH� SURYLGHG� VXEMHFW� WR� WKH� WHUPV� RI� D�
FRQWUDFW�DQQH�DWLRQ�DJUHHPHQW�EHWZHHQ�WKH�DSSOLFDQW�DQG�WKH��LW���
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���������� W��������������������������������������������������������������������������������������������

���������������������������������������������d���������������������

F��� 7KH� SURSRVHG� DQQH�DWLRQ� LV� SURSHUW�� FRQWLJXRXV� WR� WKH� H�LVWLQJ� �LW��
OLPLWV��

���������� ���������������������������W�����������������������������������������������������������������

��������������������������d����������������������

G��� 7KH� SURSRVHG� DQQH�DWLRQ� LV� FRPSDWLEOH� ZLWK� WKH� FKDUDFWHU� RI� WKH�
VXUURXQGLQJ� DUHD� DQG� FRPSOLHV� ZLWK� WKH� XUEDQ� JURZWK� SURJUDP� DQG�
SROLFLHV�RI�WKH��LW��RI�6WD�WRQ��

���������� d�����������������������������������������������������������,����������������������������

���������������������������������������'������������������������������������������������

���������� d���� ������ ����������������������� �������������� ������������ ���������

���������������������������������������������������������������������������������������

����������������������������������������������������&�������� �������������� ��������������

���������� ������ ���� ��������� ��������������� ����������������� ����� �������� ��� ���� �������

������������������������������������������d��������������������������������

H��� 7KH� DQQH�DWLRQ� UHTXHVW� FRPSOLHV�� RU� FDQ� EH�PDGH� WR� FRPSO���ZLWK� DOO�
DSSOLFDEOH�SURYLVLRQV�RI�VWDWH�DQG�ORFDO�ODZ��

���������� ������������������������������������������������������������������������������������������

������������������������������������d����������������������

I��� ,I�D�SURSRVHG�FRQWUDFW�DQQH�DWLRQ��ZLWKLQ�WKH�WHUPV�DQG�FRQGLWLRQV�RI�WKH�
FRQWUDFW� WKH�FRVW�RI��LW�� IDFLOLW��DQG�VHUYLFH�H�WHQVLRQV� WR� WKH�DQQH�HG�
DUHD�VKDOO�EH�FDOFXODWHG�E��WKH�3XEOLF�:RUNV�'LUHFWRU��

���������� d�������������������������������������������������������������������d����������������������

�������

��� �21,1��2)��11(;('�7(55,725����OO�ODQGV�WKDW�DUH�DQQH�HG�WR�WKH�
�LW��VKDOO�EH��RQHG�LQ�DFFRUGDQFH�ZLWK�WKH�GHVLJQDWLRQ�RI�WKH�SURSHUW��LQ�WKH�
�RPSUHKHQVLYH�3ODQ��7KH�VSHFLILF��RQH�DVVLJQHG�WR�WKH�ODQG�EHLQJ�DQQH�HG�
VKDOO�EH�GHWHUPLQHG�E��WKH��LW���RXQFLO�LQ�DFFRUGDQFH�ZLWK�WKH�SURSRVHG�XVHV�
RI� WKH� ODQG�DQG� WKH�QHHGV� LGHQWLILHG�E�� WKH�EXLOGDEOH� ODQGV�DQDO�VLV� LQ� WKH�
�RPSUHKHQVLYH�3ODQ��7KLV� UHTXLUHPHQW�GRHV�QRW�SURKLELW�DQ�DSSOLFDWLRQ� WR�
DPHQG� WKH� �RPSUHKHQVLYH� 3ODQ� 0DS� FRQFXUUHQW� ZLWK� WKH� DSSOLFDWLRQ� IRU�
DQQH�DWLRQ��

���������� d��� ��������� �������� ��� ����� ������������ ��� ������ ������ ���� ��� ���������� ������ hd����

�D���������������d������������������������������������������������������������������������

��������������� ������ ���� ������� �������������� W���� D��� ��� ���������� ���� �������

�������������� ����� ������ ��� ���� ����� ��� ,������������ Z������������ ��� ���� ����� ������ ��

�����������������������������������������������������������������������������������������

����������d�������������������/������������d�����������������������������������������������

������������������������������������������������������������������������������������������

�������������

���� �21)250�1�(� :,7�� �21�(378��� 3��1�� 'HYHORSPHQW� RI� WKH�
SURSHUW�� DIWHU� DQQH�DWLRQ� VKDOO� EH� LQ� VXEVWDQWLDO� FRQIRUPDQFH� ZLWK� DQ��
FRQFHSWXDO� SODQ� VXEPLWWHG� ZLWK� WKH� DSSOLFDWLRQ� IRU� DQQH�DWLRQ�� )RU� WKH�
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SXUSRVHV�RI�WKLV�VHFWLRQ��GHYHORSPHQW� LV�LQ�VXEVWDQWLDO�FRQIRUPDQFH�ZLWK�D�
FRQFHSWXDO�SODQ�LI���

D��� 7KH�GHYHORSPHQW�LV�JHQHUDOO��FRQVLVWHQW�ZLWK�WKH�FKDUDFWHU�DQG�LQWHQW�RI�
WKH�FRQFHSWXDO�SODQ��

E��� 7KH� QXPEHU� DQG� W�SHV� RI� KRXVLQJ� XQLWV� DUH� JHQHUDOO�� FRQVLVWHQW� ZLWK�
WKRVH�SUHVHQWHG�LQ�WKH�FRQFHSWXDO�SODQ��

F�� 7KH�LPSDFWV�IURP�WKH�GHYHORSPHQW��LQFOXGLQJ�EXW�QRW�OLPLWHG�WR��QRLVH��
YLEUDWLRQ�� GXVW��RGRU�� RU� IXPHV�� GHWHFWDEOH�DW� WKH� SURSHUW�� OLQH�ZLOO� QRW�
H�FHHG�WKH�PD�LPXPV�W�SLFDO�IRU�WKH�FDWHJRULHV�RI�XVHV�SURSRVHG�LQ�WKH�
FRQFHSWXDO�SODQ��

G��� 7KH� QXPEHU� DQG� W�SHV� RI� YHKLFXODU� WULSV� WR� DQG� IURP� WKH� VLWH�ZLOO� QRW�
H�FHHG�WKH�PD�LPXPV�W�SLFDO�IRU�WKH�FDWHJRULHV�RI�XVHV�SURSRVHG�LQ�WKH�
FRQFHSWXDO�SODQ��DQG��

H��� 7KH�DPRXQW�DQG�W�SHV�RI�RXWVLGH�VWRUDJH��ORDGLQJ��DQG�SDUNLQJ�ZLOO�QRW�
H�FHHG�WKH�PD�LPXPV�W�SLFDO�IRU�WKH�FDWHJRULHV�RI�XVHV�SURSRVHG�LQ�WKH�
FRQFHSWXDO�SODQ���

���������� d������������� ������������ ����� ���������������������������W���� ����� �������� ��������

������ ��� ���� ������ ���� ������� ������������ ������������� ��� ���� �������� ���������� d���

������������������������������������������������������������������������������������������

����������������������������������������������������W��������������������������������������

���� ������������������ ������� ����� ������������ ���� ��������� �������� ���� �����������

���������������������������d�������������������������

���37(5����������21,1��

���������� 'LVWULFW�5HJXODWLRQV�

����

��� 'LPHQVLRQDO�5HTXLUHPHQWV�IRU��RWV��

D��� �OO�ORWV�VKDOO�FRPSO��ZLWK�WKH�PLQLPXP�UHTXLUHPHQWV�RI�7DEOH��������������
�GGLWLRQDO� UHTXLUHPHQWV� PD�� EH� LPSRVHG� E�� RWKHU� SURYLVLRQV� RI� WKLV�
�RGH��,W�LV�D�YLRODWLRQ�RI�WKLV��RGH�WR�FUHDWH�D�ORW�ZKLFK�GRHV�QRW�PHHW�WKH�
GLPHQVLRQDO�UHTXLUHPHQWV�RI�WKLV�VHFWLRQ��
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7DEOH�������������0LQLPXP�'LPHQVLRQDO�5HTXLUHPHQWV�IRU��RWV�
� �'�
�RW��UHD��VTXDUH�IHHW��� ������
�RW�:LGWK��IHHW�� ����
�YHUDJH�:LGWK��IHHW�� ���
� ���
�RW��UHD��VTXDUH�IHHW��� ��
�RW�:LGWK��IHHW�� ��
�YHUDJH�:LGWK��IHHW�� ��
1RWHV�WR�7DEOH�������������
��� 7KH�GHFLVLRQ�DXWKRULW��PD��UHTXLUH�ODUJHU�ORW�DUHDV�DW�WKH�WLPH�D�SDUWLWLRQ�RU�
VXEGLYLVLRQ�LV�DSSURYHG�LI�WKH��GHWHUPLQH�WKDW�LW�LV�QHFHVVDU��WR�GR�DQ��RI�WKH�IROORZLQJ��
D���3URWHFW�QDWXUDO�GUDLQDJH�ZD�V��
E���3URYLGH�GUDLQDJH�RU�XWLOLW��HDVHPHQW��
F���3URWHFW�IXWXUH�ULJKW�RI�ZD���
G���3URWHFW�XQEXLOGDEOH�VWHHS�VORSH�DUHDV�DERYH����SHUFHQW�VORSH��
H���3URWHFW�IORRG�SODLQ�KD�DUG�RU�ZHWODQG�DUHDV��

��� �������VTXDUH�IHHW�IRU�DOO�ORWV�HDVW�RI�D�QRUWK�VRXWK�OLQH�IURP�WKH�QRUWK��LW��OLPLWV�WR�WKH�
VRXWK��LW��OLPLWV�UXQQLQJ�DORQJ�WKH�FHQWHU�OLQH�RI�7HQWK��YHQXH�

��� ��WUL�SOH��UHTXLUHV�D�PLQLPXP�ORW�DUHD�RI��������VTXDUH�IHHW�
��� ���IHHW�IRU�ORWV�ZLWK�IURQWDJH�RQ�D�FXO�GH�VDF�

�

�

���������� ����������������������W����������������W��������������������������������������������������

����������������������������������������������d������������������d���������������������

��� 'LPHQVLRQDO�5HTXLUHPHQWV�IRU�6WUXFWXUHV�

D��� �OO� VWUXFWXUHV� VKDOO� FRPSO��ZLWK� WKH� UHTXLUHPHQWV� RI�7DEOH� �������������
6HWEDFN� UHTXLUHPHQWV�DUH�PLQLPXP�UHTXLUHPHQWV��%XLOGLQJ�KHLJKW� LV�D�
PD�LPXP� UHTXLUHPHQW�� �GGLWLRQDO� UHTXLUHPHQWV� PD�� EH� LPSRVHG� E��
RWKHU�SURYLVLRQV�RI�WKLV��RGH��

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

7DEOH�������������'LPHQVLRQDO�5HTXLUHPHQWV�IRU�6WUXFWXUHV�
� �'�

)URQW��DUG�6HWEDFN��IHHW��� ����
6LGH��DUG�6HWEDFN��IHHW�� ��
5HDU��DUG�6HWEDFN��IHHW�� ���
%XLOGLQJ��HLJKW��IHHW��� ����

� ���
)URQW��DUG�6HWEDFN��IHHW��� ��
6LGH��DUG�6HWEDFN��IHHW�� ���

5HDU��DUG�6HWEDFN��IHHW�� ���

%XLOGLQJ��HLJKW��IHHW��� ����

�
1RWHV�WR�7DEOH�������������
��� )URQW�VHWEDFNV�DUH�DOVR�VXEMHFW�WR�WKH�UHTXLUHPHQWV�RI�6HFWLRQ�����������
��� ���IHHW�WR�D�JDUDJH�HQWUDQFH��H�FHSW�D�JDUDJH�RQ�D�EDFN�ORW�RU�IODJ�ORW���2UG��
������XJXVW�����������

��� ���IHHW�ZKHQ�DGMDFHQW�WR�D�UHVLGHQWLDO�GLVWULFW��RU�DV�PD��EH�HVWDEOLVKHG�
WKURXJK�D�VLWH�SODQ�UHYLHZ�

��� �V�PD��EH�HVWDEOLVKHG�WKURXJK�D�VLWH�SODQ�UHYLHZ�
��� �KLPQH�V�DQG�DQWHQQDV�PD��H�FHHG�WKLV�OLPLW��7KH�PD�LPXP�KHLJKW�RI�
DQWHQQDV�VKDOO�EH����IHHW��XQOHVV�FRQGLWLRQDO�XVH�DSSURYDO�LV�REWDLQHG��

���2U�����VWRULHV�
��� �KLPQH�V�DQG�DQWHQQDV�PD��H�FHHG�WKLV�OLPLW��7KH�PD�LPXP�KHLJKW�RI�
DQWHQQDV�VKDOO�EH����IHHW�DERYH�WKH�KLJKHVW�SRLQW�RI�WKH�SULQFLSDO�VWUXFWXUH�
H�LVWLQJ�RQ�WKH�VWUXFWXUH�XQOHVV�FRQGLWLRQDO�XVH�DSSURYDO�LV�REWDLQHG��

��� 6HH�WKH�UHTXLUHPHQWV�RI�6HFWLRQ�����������IXUWKHU�GHWDLOV�DQG�UHTXLUHPHQWV���
�
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���������� d����������������������������������������������������������������������������������������

����������������������������������������������������������������������������������������

���������������������������������������d�������������������������

��

�KDSWHU������� ��1'�',9,6,216�

���������� �SSOLFDWLRQ�DQG��SSURYDO�5HTXLUHPHQWV�IRU��3DUWLWLRQV�

��

��� �33�,��7,21�)25��33529���2)�35(�,0,1�5��3��16��

D��� )RU�DQ��SURSRVHG�VXEGLYLVLRQ�RU�SDUWLWLRQ�RI�ODQG��WKH�DSSOLFDQW�VKDOO�ILOH�
��FRSLHV�RI�WKH�SUHOLPLQDU��SODQ�DW�D�VFDOH�RI���LQFK�HTXDOV�QRW�PRUH�WKDQ�
���IHHW�DQG�DOO�UHTXLUHG�VXSSOHPHQWDO�LQIRUPDWLRQ�ZLWK�WKH��LW��3ODQQHU��
IROORZLQJ� WKH� JHQHUDO� DSSOLFDWLRQ� SURFHGXUDO� UHTXLUHPHQWV� RI� 6HFWLRQ�
�����������,Q�DGGLWLRQ�����UHGXFHG�FRSLHV�RI�WKH�SODQ�VL�HG����LQFKHV�E�����
LQFKHV�VKDOO�EH�VXEPLWWHG��

���������� /������������������������������������������������������������������������������������������

�������������������������������������������������d����������������������

��� 35(�,0,1�5�� 3�57,7,21� 3��1� �1'� 68%',9,6,21� 3��1�
68%0,77���5(48,5(0(176��3UHOLPLQDU��SDUWLWLRQ�RU�VXEGLYLVLRQ�SODQV�
VKDOO�EH�FOHDUO��DQG�OHJLEO��GUDZQ��7KH�SUHOLPLQDU��SDUWLWLRQ�RU�VXEGLYLVLRQ�
SODQ�VKDOO�LQFOXGH�RU�EH�DFFRPSDQLHG�E��IROORZLQJ�LQIRUPDWLRQ��

D�� �SSURSULDWH� LGHQWLILFDWLRQ� FOHDUO�� VWDWLQJ� WKH� GUDZLQJ� LV� D� SUHOLPLQDU��
SDUWLWLRQ�RU�VXEGLYLVLRQ�SODQ��

���������� ��������'����������������������������������������W������������������d����������������������������

E��� 1RUWK� DUURZ��JUDSKLF�VFDOH��DQG�GDWH�RI�SUHSDUDWLRQ� RI� WKH�SUHOLPLQDU��
SODQ��

���������� ��������'�����������������������������������������������������������������������������������

����������������d����������������������

F�� 1DPHV�DQG�DGGUHVVHV�RI�WKH�ODQGRZQHUV��DSSOLFDQW��HQJLQHHU�RI�UHFRUG��
VXUYH�RU�� ODQG� SODQQHU�� ODQGVFDSH� DUFKLWHFW�� RU� DQ�� RWKHU� SHUVRQ�
UHVSRQVLEOH�IRU�GHVLJQLQJ�WKH�SUHOLPLQDU��SODQ��

���������� ��������'� ��������� ��������������������������� ���������������������� �������������� ����

����������������������������d����������������������

G�� 0DS� QXPEHU� �WRZQVKLS�� UDQJH�� DQG� VHFWLRQ�� DQG� WD�� ORW� QXPEHU� RU�
DFFRXQW�RI�WKH�WUDFW�EHLQJ�GLYLGHG��

���������� �������� '� ��������� ���� ���� ������� ���� ���� ���� ������������ ���� ���� ������� ������

�������������d����������������������

H�� 7KH�ERXQGDU��OLQHV�RI�WKH�WUDFW�WR�EH�GLYLGHG�DQG�DSSUR�LPDWH�DUHD�RI�WKH�
SURSHUW��LQ�DFUHV�RU�VTXDUH�IHHW��RQ�D�SODQ�SUHSDUHG�E��D�SURIHVVLRQDO�ODQG�
VXUYH�RU�UHJLVWHUHG�ZLWK�WKH�6WDWH�RI�2UHJRQ��

���������� ��������'����������������������������������������������������������������������������������

������������������������������������������������������������������������������������������

������������������K�������d����������������������
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I�� 7KH� DSSUR�LPDWH� ORFDWLRQ�� ZLGWKV�� DQG� QDPHV� RI� H�LVWLQJ� RU� SODWWHG�
VWUHHWV�RU�RWKHU�SXEOLF�ZD�V��LQFOXGLQJ�HDVHPHQWV��ZLWKLQ�RU�DGMDFHQW�WR�
WKH�WUDFW��H�LVWLQJ�EXLOGLQJV�DQG�DQ��DGGUHVVHV�IRU�WKH�EXLOGLQJV��UDLOURDG�
ULJKWV�RI�ZD��� DQG� RWKHU� LPSRUWDQW� IHDWXUHV� VXFK� DV� VHFWLRQ� OLQHV� DQG�
SROLWLFDO�VXEGLYLVLRQ�ERXQGDU��OLQHV��

���������� ��������'� ��������� ���� ������������ ������������������ ���� ������ ��� ��������������������

��������� ���������������������������������������������������������������������������������

���������������������������d����������������������

J�� 7KH�ORFDWLRQ�DQG�VL�H�RI�DQ��H�LVWLQJ�VDQLWDU��VHZHU�V�VWHPV��ZDWHU�VXSSO��
V�VWHPV��FXOYHUWV��GUDLQDJH�ZD�V��DQG�RWKHU�VWRUP�GUDLQDJH�V�VWHPV��DQG�
DQ�� RWKHU� XQGHUJURXQG� XWLOLWLHV� RU� VWUXFWXUHV� ZLWKLQ� DQG� LPPHGLDWHO��
DGMDFHQW�WKH�WUDFW�EHLQJ�GLYLGHG��

���������� ��������'� ��������� ���� ��������������������������� ���������������������������� ������������

�����������������������������������������d����������������������

K�� 7KH� DSSUR�LPDWH� ORFDWLRQ�� VL�H�� DQG� XVH� RI� DOO� H�LVWLQJ� DQG� SURSRVHG�
SXEOLF� DUHDV� RU� DUHDV� ZLWKLQ� WKH� SURSRVHG� VXEGLYLVLRQ� RU� SDUWLWLRQ�
UHVHUYHG�IRU�WKH�FRPPRQ�XVH�RI�WKH�SURSHUW��RZQHUV��D�GHVFULSWLRQ�RI�WKH�
VXLWDELOLW�� RI� WKH� DUHD� IRU� XVHV� FRQWHPSODWHG� DQG� DQ�� FRQGLWLRQV� RU�
OLPLWDWLRQV�RI�VXFK�UHVHUYDWLRQV��

���������� d���������������������������������������������������������������������������������������

�����������'��d����������������������

L�� �� SURSRVHG� JHQHUDO� SODQ� IRU� FROOHFWLQJ�� WUHDWLQJ�� DQG� GHWDLQLQJ�
VWRUPZDWHU�UXQRII�IURP�WKH�GHYHORSPHQW��GHYHORSHG�LQ�DFFRUGDQFH�ZLWK�
WKH��LW��V� 3XEOLF�:RUNV�'HVLJQ� 6WDQGDUGV� DQG� WKH� 6WRUPZDWHU�0DVWHU�
3ODQ�� 3UHOLPLQDU�� 6WRUPZDWHU� FDOFXODWLRQV� VKDOO� DFFRPSDQ�� WKH� SODQ�
VKRZLQJ� KRZ� WKH� SURSRVDO� ZLOO� PHHW� VWRUPZDWHU� TXDOLW�� DQG� TXDQWLW��
UHTXLUHPHQWV��

���������� t����� ����� ������������ ��� ���� ��������� ��� ����� ������ ���� ���������� �������� �����

����������� ����� ��� �������� �������� �� ������������ ��� ������ �������� ���� ���������

����������� ��������������������������� ��� ���� �������W������t�����������������������d����

����������������������

M�� 7KH�SURSRVHG�VWUHHW�SDWWHUQ�RU�OD�RXW�VKRZLQJ�WKH�QDPH�DQG�ZLGWKV�RI�
WKH� SURSRVHG� VWUHHWV� DQG� DOOH�V� LQ� DFFRUGDQFH� ZLWK� WKH� �LW��V� 3XEOLF�
:RUNV�'HVLJQ�6WDQGDUGV�DQG��LW��7UDQVSRUWDWLRQ�6�VWHP�3ODQ���

���������� d�����������������������������������������������������������������������������������������

������������������������d��������������������������������������������������������

��������������������������������������������������������������������������������������������

������������������������������������������������������������������������������������������

����� ������� ��� �������� ������������ ������������� ���� ���������� ������������ �����

�������������������������������������������������������������������������������������d����

������������������

N�� (�LVWLQJ� DQG� SURSRVHG� HDVHPHQWV�� WRJHWKHU� ZLWK� WKHLU� GLPHQVLRQV��
SXUSRVH��DQG�UHVWULFWLRQV�RQ�XVH��

���������� ����������������������������������������������'���������������d����������������������



� �

�

������Z��������'���������Z���������������K������
������������������h����������������

����������
W������

�

O�� 3URSRVHG� ORFDWLRQ� DQG� VL�H� RI� VDQLWDU�� VHZHU� V�VWHPV�� ZDWHU� VXSSO��
V�VWHPV��VWRUPZDWHU�IDFLOLWLHV��DQG�VWRUP�GUDLQDJH�V�VWHPV�LQ�DFFRUGDQFH�
ZLWK�WKH��LW��V�3XEOLF�:RUNV�'HVLJQ�6WDQGDUGV�DQG�WKH��LW��V�:DVWHZDWHU�
DQG�:DWHU�0DVWHU�3ODQV��

���������� ������������������������������������������������������������������������������������������

��������� ����������� ������������ ���� ������ ��������� �������� ��� ��������� ������� d����

������������������

P�� 3URSRVHG�SDUFHOV��GLPHQVLRQV��VL�HV��DQG�ERXQGDULHV��5HVLGHQWLDO�SDUFHOV�
VKDOO� EH� QXPEHUHG� FRQVHFXWLYHO���3DUFHOV� WKDW� DUH� WR�EH�XVHG� IRU� RWKHU�
WKDQ�UHVLGHQWLDO�SXUSRVHV�VKDOO�EH�LGHQWLILHG�ZLWK�OHWWHUV��

���������� ��������'�������������������������������������������������������������d����������������������

Q�� 3UHGRPLQDQW�QDWXUDO�IHDWXUHV�VXFK�DV�ZDWHU�FRXUVHV��LQFOXGLQJ�GLUHFWLRQ�
RI�WKHLU�IORZ���ZHWODQGV��URFN�RXWFURSSLQJV��DQG�DUHDV�VXEMHFW�WR�IORRGLQJ�
RU�RWKHU�QDWXUDO�KD�DUGV��

���������� �������������������������������������� ������������������������������������������������

����� ������ ��������������� ���� �������������������������������������� ����������������������

�������d����������������������

R�� �RSLHV�RI�DOO�H�LVWLQJ�RU�SURSRVHG�UHVWULFWLRQV�RU�FRYHQDQWV�DIIHFWLQJ�WKH�
SURSHUW����

���������� d����������������������������������������������������������������������������������������

�������d����������������������

S�� �Q�DSSURSULDWH�VSDFH�RQ�WKH�IDFH�RI�WKH�SODQ�WR�LQGLFDWH�WKH�DFWLRQ�RI�WKH�
3ODQQLQJ��RPPLVVLRQ��LQFOXGLQJ�WKH�GDWH�RI�WKH�GHFLVLRQ��

���������� d�������������������������������������������������������������������������������������������

����������������������W��������������������������������������������������d�����������������

�����

T�� �Q� LQYHQWRU�� RI� H�LVWLQJ� WUHHV� DQG� DQ�� SURSRVDOV� IRU� WUHH� UHPRYDO��
GHWDLOLQJ�QXPEHUV�RI� WUHHV��VL�H��DQG�VSHFLHV�RI� WUHHV� WR�EH� UHPRYHG�DV�
UHTXLUHG�E��6HFWLRQ������������

���������� d����������������������������������������������������������������������������������������d���

��������������������������������������������������������d����������������������

U�� ��SURSRVHG�SODQ�VKRZLQJ�DFFHVV�IHDWXUHV�UHTXLUHG� LQ�6HFWLRQ������������
VSHFLILFDOO��6HFWLRQ��������������

���������� ��������������������������������������� �������������� ��������������������d�����������������

�����

V�� (LWKHU�D�7UDQVSRUWDWLRQ��VVHVVPHQW��HWWHU�RU�D�7UDQVSRUWDWLRQ�,PSDFW�
�QDO�VLV� LQ� DFFRUGDQFH� ZLWK� WKH� SURYLVLRQV� RI� 6HFWLRQ� ����������� )LYH�
FRSLHV�RI�WKH�WUDIILF�LPSDFW�DQDO�VLV�VKDOO�EH�VXEPLWWHG��

���������� ���������������d/��������������������������������&���������������������������������������

��������������������������������d����������������������

W�� ��SODQ�VKRZLQJ�VRLOV�LQIRUPDWLRQ�DQG�DQ��SURSRVHG�FXWV�RU�ILOOV�RI�PRUH�
WKDQ����LQFKHV��
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���������� d�������������������������������������������������������������������������������������������

��������������������������������������������������������������������������������������������

���� �������� ������������ ����� ��� ��������� ��� ���� ����� ��� ������������ ����� ����

��������������������d�������������������������

X�� 7KH� ORFDWLRQ� DQG� IXQFWLRQDO� FKDUDFWHULVWLFV� RI� DQ�� ZHWODQGV� RQ� WKH�
SURSHUW��WR�EH�GLYLGHG�DV�VKRZQ�LQ�WKH��LW��RI�6WD�WRQ��RFDO�:HWODQGV�DQG�
5LSDULDQ�,QYHQWRU���-XO���������

���������� d���������������������������������������������������������������������������������������

d������������������������������

Y�� ��VWDWHPHQW�LQGLFDWLQJ�WKH�SURSRVHG�WLPLQJ�RI�LQVWDOODWLRQ�RI�DOO�SURSRVHG�
LPSURYHPHQWV��

���������� d��������������������������������������������������������������������������������������

������������������������������������������������������������������������������������������

��������������������������������������������������������d�������������������������

Z�� ��'HVLJQ�0RGLILFDWLRQ�5HTXHVW�LI�WKH�DSSOLFDQW�SURSRVHV�WR�QRW�PHHW�DQ��
GHVLJQ�UHTXLUHPHQW�LQ�WKH�3XEOLF�:RUNV�'HVLJQ�6WDQGDUGV��

���������� d��������������������������������������������������������������������������������������

�������������������������������������������������������������������������������������������

������������������������������������������������������������������������d�����������������

��������

��� )XWXUH�'HYHORSPHQW�3ODQ��6XEPLVVLRQ�RI�D�IXWXUH�GHYHORSPHQW�SODQ� LV�
UHTXLUHG�ZKHQ�LW�LV�HYLGHQW�WKDW�WKH�SURSHUW��WR�EH�GLYLGHG�FDQ�EH�IXUWKHU�
GLYLGHG�RU�SURYLGHV�VWUHHW�RU�XWLOLW��FRQQHFWLRQV�WR�DGMDFHQW�SURSHUW���7KH�
IXWXUH�GHYHORSPHQW� SODQ�VKDOO� EH� VXEPLWWHG� DW� WKH� VDPH� WLPH� WKDW� WKH�
SUHOLPLQDU��SODQ�IRU�HLWKHU�VXEGLYLVLRQ�RU�SDUWLWLRQ�LV�VXEPLWWHG�DQG�VKDOO�
FRQWDLQ�WKH�IROORZLQJ�LQIRUPDWLRQ��

���� �Q��SRWHQWLDO�IXWXUH�ORWV��ORW�VL�H�VKDOO�EH�GHSLFWHG���

���� (�LVWLQJ� DQG� SURSRVHG� XWLOLWLHV� LQFOXGLQJ�ZDWHU�� VHZHU� DQG� VWRUP�
GUDLQV���

���� 6WUHHWV�DQG�DFFHVV�SRLQWV�IRU�SRWHQWLDO�IXWXUH�ORWV��

���������� d��������������������������W�����������������������������������������������������������

�����������������������������������������������������������������������������������������

�������������������������������������������� ������������������������������������� �������

����������������������������������������������������������������������d�����������������������

������������������������������������������������������������������������������������������

������������� ���� ���� �������������� ����� ������������� ���� ������������������������ ����

������������������������������������������������������d�����������������������������

��

���������� 'HVLJQ�6WDQGDUGV�IRU�6XEGLYLVLRQ�DQG�3DUWLWLRQ�3UHOLPLQDU��3ODQV�

6XEGLYLVLRQV�DQG�SDUWLWLRQ�SUHOLPLQDU��SODQV�VKDOO�PHHW�WKH�IROORZLQJ�FULWHULD�DQG�
REMHFWLYHV��7KHVH�DUH�EURDG�FULWHULD�DQG�SODQQLQJ�REMHFWLYHV��'HWDLOHG�HQJLQHHULQJ�
DQG�GHVLJQ�ZLOO�EH�UHYLHZHG�ZLWK�WKH�FRQVWUXFWLRQ�SODQV��

���� 675((76��
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D�� 6WUHHWV� VKDOO�EH� LQ�DOLJQPHQW�ZLWK�H�LVWLQJ�VWUHHWV� LQ� WKH�YLFLQLW��RI� WKH�
SURSRVHG�VXEGLYLVLRQ��HLWKHU�E��SURORQJDWLRQ�RI�H�LVWLQJ�FHQWHUOLQHV�RU�E��
FRQQHFWLRQ�ZLWK� VXLWDEOH� FXUYHV�� 6WUHHWV� VKDOO� FRQIRUP� WR� WKH� ORFDWLRQ��
DOLJQPHQW��DQG�URDGZD��GHVLJQ�DV�LQGLFDWHG�RQ�WKH�RIILFLDO�PDS�RI�VWUHHWV�
NQRZQ� DV� WKH� )XWXUH� 6WUHHW� 3ODQ� DQG� WKH� 5RDGZD�� )XQFWLRQDO�
�ODVVLILFDWLRQ�0DS�LQ�WKH�DGRSWHG�6WD�WRQ�7UDQVSRUWDWLRQ�6�VWHP�3ODQ��

E�� 6WUHHWV�VKRXOG�LQWHUVHFW�DW�RU�QHDU�ULJKW�DQJOHV�DV�SUDFWLFDEOH��DQG�LQ�QR�
FDVH�VKDOO�WKH�DQJOH�RI�LQWHUVHFWLRQ�H�FHHG�����GHJUHHV��

F�� 7KH�FULWHULD�RI�D�DQG�E�DERYH�PD��EH�PRGLILHG�ZKHUH�WKH�DSSOLFDQW�FDQ�
GHPRQVWUDWH�WR�WKH�GHFLVLRQ�DXWKRULW��WKDW�WKH�WRSRJUDSK���RU�WKH�VPDOO�
QXPEHU� RI� ORWV� LQYROYHG�� RU� DQ�� RWKHU� XQXVXDO� FRQGLWLRQV� MXVWLI�� VXFK�
PRGLILFDWLRQ��

G�� %LNHZD�V�DQG�SHGHVWULDQ�ZD�V�VKDOO�EH�UHTXLUHG�LQ�DFFRUGDQFH�ZLWK�WKH�
�LW��RI�6WD�WRQ�7UDQVSRUWDWLRQ�6�VWHP�3ODQ��

H�� �RQFUHWH�FXUEV�DQG�FRQFUHWH�VLGHZDONV� VKDOO�EH� LQVWDOOHG�RQ�DOO�VWUHHWV��
FRQVLVWHQW�ZLWK�WKH��HRPHWULF�'HVLJQ�5HTXLUHPHQWV�E��6WUHHW�)XQFWLRQDO�
�ODVVLILFDWLRQ�LQ�WKH�3XEOLF�:RUNV�'HVLJQ�6WDQGDUGV���

,Q� UHVLGHQWLDO�QHLJKERUKRRGV�� VLGHZDONV� VKDOO�EH�SODFHG�DORQJ� WKH�SURSHUW��
OLQH�ZKHQHYHU�SRVVLEOH��,Q�DOO�FDVHV��VLGHZDONV�VKDOO�EH�SODFHG���IRRW�IURP�WKH�
SURSHUW��OLQH�RQ�DUWHULDO�DQG�FROOHFWRU�VWUHHWV��

���������� d��������������������������������������������������'��������������������������������W����

������������������������������������������������������������������������������������������������

�����������������������������������������������������������������������������������������

������� ����� ����� ������� ������������� ���� ����� ����� ������� ������ ����������� ���� ����������

�������������d�������������������������

��� '(',��7,21�2)��� 5,��7�2)�:���� ,I� D� SDUFHO� RI� ODQG� WR� EH� GLYLGHG�
LQFOXGHV� DQ�� SRUWLRQ� RI� D� ULJKW�RI�ZD�� RU� VWUHHW�� WKH� SUHOLPLQDU�� SODQ� VKDOO�
VKRZ�ZKHUH�VXFK�ULJKW�RI�ZD��RU�VWUHHW�ZLOO�EH�GHGLFDWHG�IRU�WKH�SXUSRVH�RU�
XVH�SURSRVHG��

���������� �����������������������������������������������������������d����������������������

����

���675((7�:,'7�6��

D�� 7KH�ORFDWLRQ��ZLGWK��DQG�JUDGH�RI�DOO�VWUHHWV�PXVW�FRQIRUP�WR�WKH�3XEOLF�
:RUNV�'HVLJQ�6WDQGDUGV�DQG��LW��V�7UDQVSRUWDWLRQ�6�VWHP�3ODQ��:KHUH�
WKH� ORFDWLRQ� RI� D� VWUHHW� LV� QRW� VKRZQ� LQ� DQ� DSSURYHG� VWUHHW� SODQ�� WKH�
DUUDQJHPHQW� RI� VWUHHWV� LQ� D� GHYHORSPHQW� VKDOO� HLWKHU� SURYLGH� IRU� WKH�
FRQWLQXDWLRQ�RU�DSSURSULDWH�SURMHFWLRQ�RI�H�LVWLQJ�SULQFLSDO�VWUHHWV�LQ�WKH�
VXUURXQGLQJ�DUHDV�RU�FRQIRUP�WR�D�SODQ�IRU�WKH�QHLJKERUKRRG�DSSURYHG�RU�
DGRSWHG�E��WKH��LW��WR�PHHW�D�SDUWLFXODU�VLWXDWLRQ�ZKHUH�WRSRJUDSKLFDO�RU�
RWKHU� FRQGLWLRQV�PDGH� FRQWLQXDQFH� RU� FRQIRUPDQFH� WR� H�LVWLQJ� VWUHHWV�
LPSUDFWLFDO�RU�ZKHUH�QR�SODQ�KDV�EHHQ�SUHYLRXVO��DGRSWHG��

E�� ,Q�DGGLWLRQ��QHZ� VWUHHWV�PD��EH� UHTXLUHG� WR�EH� ORFDWHG�ZKHUH� WKH��LW��
(QJLQHHU�GHWHUPLQHV�WKDW�DGGLWLRQDO�DFFHVV�LV�QHHGHG�WR�UHOLHYH�RU�DYRLG�
DFFHVV�GHILFLHQFLHV�RQ�DGMDFHQW�RU�QHDUE��SURSHUWLHV��,Q�GHWHUPLQLQJ�WKH�
ORFDWLRQ�RI�QHZ�VWUHHWV�LQ�D�GHYHORSPHQW�RU�VWUHHW�SODQ��FRQVLGHUDWLRQ�VKDOO�
EH�JLYHQ�WR�PD�LPL�LQJ�DYDLODEOH�VRODU�DFFHVV�IRU�DGMRLQLQJ�GHYHORSPHQW�
VLWHV��
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F�� :KHQ�DQ�DUHD�ZLWKLQ�D�VXEGLYLVLRQ� LV� VHW�DVLGH� IRU�FRPPHUFLDO�XVHV�RU�
ZKHUH� SUREDEOH� IXWXUH� FRQGLWLRQV� ZDUUDQW�� WKH� GHFLVLRQ� DXWKRULW��PD��
UHTXLUH� GHGLFDWLRQ� RI� VWUHHWV� WR� D� JUHDWHU� ZLGWK� WKDQ� KHUHLQ� RWKHUZLVH�
SURYLGHG��

G�� 7KH�VWUHHW�ULJKW�RI�ZD�� LQ�RU�DORQJ� WKH�ERXQGDU��RI�D�VXEGLYLVLRQ�VKDOO�
KDYH� WKH� PLQLPXP� ZLGWK� DV� VSHFLILHG� LQ� WKH� 3XEOLF� :RUNV� 'HVLJQ�
6WDQGDUGV��

7HPSRUDU��GHDG�HQG�VWUHHWV��'HDG�HQG�VWUHHWV�WKDW�PD��LQ�WKH�IXWXUH�EH�
H�WHQGHG�VKDOO�KDYH�D�ULJKW�RI�ZD��DQG�SDYHPHQW�ZLGWK�WKDW�ZLOO�FRQIRUP�
WR�WKH�GHYHORSPHQW�SDWWHUQ�ZKHQ�H�WHQGHG��

H�� �GGLWLRQDO�5LJKW�RI�:D��:LGWKV��

��� :KHUH�WRSRJUDSKLFDO�UHTXLUHPHQWV�QHFHVVLWDWH�HLWKHU�FXWV�RU� ILOO�IRU�
WKH�SURSHU�JUDGLQJ�RI�VWUHHWV��DGGLWLRQDO�ULJKW�RI�ZD��ZLGWK�PD��EH�
UHTXLUHG�WR�DOORZ�DOO�FXW�DQG�ILOO�VORSHV�WR�EH�ZLWKLQ�WKH�ULJKW�RI�ZD���

��� :KHUH�ELNHZD�V� QHFHVVLWDWH�� DGGLWLRQDO� ULJKW�RI�ZD��ZLGWK�PD��EH�
UHTXLUHG��

���������� d������������������������������������������������������������������������������������

��� ������� ������������� ����� ��� ��������� ��� ����������� ����� ���� ������� W������ t�����

���������������������������������������������������������������������������

����

��� 0,'�%�2�.� :��.6�� :KHUH� WRSRJUDSKLFDO� RU� RWKHU� FRQGLWLRQV� PDNH�
QHFHVVDU��EORFNV�RI�XQXVXDO� OHQJWK�� WKH�GHFLVLRQ�DXWKRULW��PD�� UHTXLUH� WKH�
'HYHORSHU�WR�LQVWDOO�PLG�EORFN�SHGHVWULDQ�ZDONV�RQ�D�ULJKW�RI�ZD�����IHHW�LQ�
ZLGWK��ZKLFK�VKDOO�FRQVLVW�RI�DW�OHDVW���IHHW�RI�KDUG�VXUIDFLQJ�WKURXJKRXW�WKH�
EORFN�� DQG�FXUE� WR� FXUE�� LQ�RUGHU� WR� SURYLGH� HDV�� DFFHVV� WR� VFKRROV��SDUNV��
VKRSSLQJ�FHQWHUV��PDVV�WUDQVSRUWDWLRQ�VWRSV��RU�RWKHU�FRPPXQLW��VHUYLFHV��

���������� d��������������������������������������������������������������d���������������������

�����������

��� �27�6,�(���27��,1(6��

D�� �RW� VL�HV�VKDOO�EH�DV� VSHFLILHG� LQ� WKH��RQLQJ�GLVWULFW� LQ�ZKLFK� WKH� ODQG�
GLYLVLRQ�LV�EHLQJ�SURSRVHG��

E�� ,I�WRSRJUDSK���GUDLQDJH��ORFDWLRQ��RU�RWKHU�FRQGLWLRQV�MXVWLI���WKH�GHFLVLRQ�
DXWKRULW��PD��UHTXLUH�JUHDWHU�DUHD�DQG�IURQWDJH�ZLGWKV�RQ�DQ��RU�DOO�ORWV�
ZLWKLQ�D�VXEGLYLVLRQ��RU�LW�PD��DOORZ�VPDOOHU�DUHD�RU�IURQW�OLQH�ZLGWKV�LI�
WKH�VXUURXQGLQJ�DUHD�DQG�RWKHU�FRQGLWLRQV�MXVWLI��VXFK�UHTXLUHPHQWV��

F�� ,Q�D�FXO�GH�VDF��WKH�PLQLPXP�ORW�OLQH�IURQWLQJ�WKH�WXUQ�DURXQG�VKDOO�EH����
IHHW��DQG�LQ�QR�FDVH�VKDOO�WKH�ORW�ZLGWK�EH�OHVV�WKDQ����IHHW�DW�WKH�EXLOGLQJ�
OLQH��

G�� 6LGH� ORW� OLQHV� VKDOO� EH� DV� FORVH� WR� ULJKW� DQJOHV� WR� WKH� IURQW� VWUHHW� DV�
SUDFWLFDEOH��

H�� 8QOHVV� RWKHUZLVH� DSSURYHG�� UHDU� ORW� OLQHV� VKDOO� EH� QRW� OHVV� WKDQ��� WKH�
ZLGWK�RI�WKH�IURQW�ORW�OLQHV��

I�� 7KH�VXEGLYLGLQJ�RU�SDUWLWLRQLQJ�RI�GHYHORSHG�SURSHUW��VKDOO�QRW�FUHDWH�ORWV�
RU�SDUFHOV�WKDW�DUH�LQ�YLRODWLRQ�RI�WKH�GZHOOLQJ�GHQVLW�� OLPLWDWLRQV�RI�WKH�
XQGHUO�LQJ��RQH��
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���������� d����������������������������� ��� �������������������� ���� ��������� ����������d������������

����������������������������������������������������������������������������������������������

�������������������������������������������������������������������������d����������������������

��� 38%�,��6859(��02180(176���Q��GRQDWLRQ�ODQG�FODLP��FRUQHU��VHFWLRQ�
FRUQHU�� RU� RWKHU� RIILFLDO� VXUYH��PRQXPHQW� ZLWKLQ� RU� RQ� WKH� ERXQGDU�� RI� D�
SURSRVHG� VXEGLYLVLRQ� VKDOO� EH� DFFXUDWHO�� UHIHUHQFHG� WR� DW� OHDVW� WZR�
PRQXPHQWV��

���������� W�������������������������������������������������'��d���������������������

���� 6(:��(�',6326����

D�� �OO�H�WHQVLRQV�RI�WKH�H�LVWLQJ��LW��VHZDJH�IDFLOLWLHV�VKDOO�EH�LQ�DFFRUGDQFH�
ZLWK� WKH� 3XEOLF� :RUNV� 'HVLJQ� 6WDQGDUGV� DQG� WKH� �LW��V� :DVWHZDWHU�
0DVWHU�3ODQ��6HZHU�PDLQV�VKDOO�EH�H�WHQGHG�WR�WKH�HGJH�RI�WKH�VXEGLYLVLRQ�
XQOHVV�RWKHUZLVH�DSSURYHG�E��WKH�3XEOLF�:RUNV�'LUHFWRU��

E�� ,I�DGHTXDWH�SXEOLF�VHZDJH�IDFLOLWLHV�DUH�QRW�DYDLODEOH�WR�WKH�SDUFHO�RI�ODQG�
SURSRVHG� IRU� VXEGLYLVLRQ�� RU� LI� H�WHQVLRQ� RI� WKH� H�LVWLQJ� �LW�� VHZDJH�
IDFLOLWLHV� WR� VHUYH� WKH� EXLOGLQJV� WR� EH� FRQVWUXFWHG� LQ� WKH� SURSRVHG�
VXEGLYLVLRQ�GRHV�QRW�DSSHDU�SUDFWLFDO�DQG�HFRQRPLFDOO��IHDVLEOH�EHFDXVH�
RI�WRSRJUDSKLF�RU�RWKHU�FRQVLGHUDWLRQV��DQG�LI�DOO�ORWV�LQ�D�VXEGLYLVLRQ�DUH�
RI� SURSHU� VL�H� DQG� VRLO� FRQGLWLRQV� DUH� VXLWDEOH�� DV� GHWHUPLQHG� E��
SHUFRODWRU�RU�RWKHU�WHVWV�PDGH�E��RU�DSSURYHG�E��WKH�KHDOWK�RIILFHU�KDYLQJ�
MXULVGLFWLRQ�� WKH� �LW�� PD�� DOORZ� LQGLYLGXDO� VHZDJH� GLVSRVDO� IDFLOLWLHV�
DSSURYHG�E�� WKH�KHDOWK�RIILFHU� WR�EH� LQVWDOOHG�RQ�HDFK� ORW�ZKHQ�DQG�DV�
EXLOGLQJV�DUH�HUHFWHG�WKHUHRQ��

���������� d��� ���������� ����� ������� �� ������� ����� �� ������� ����� ����� ������� ������������ ����� ���

����������� ����� ���� ������� W������ t����� ������� ���������� ���� ���� ������� t����������

D������W��������������������������������������������d������������������������

���� 38%�,��86(��5(�6��

D�� 6XEGLYLVLRQ�DQG�SDUWLWLRQ�SUHOLPLQDU��SODQV�VKDOO�SURYLGH�D�PLQLPXP�RI�
���RI�WKH�JURVV�DUHD�RI�WKH�VXEGLYLVLRQ�RU�SDUWLWLRQ�DV�SXEOLF�UHFUHDWLRQ�
DUHD��

E�� 6XFK�SXEOLF�UHFUHDWLRQDO�DUHD�VKDOO�KDYH�DFFHVV�WR�D�SXEOLF�VWUHHW��DQG�WKH�
GHFLVLRQ�DXWKRULW��PD��VSHFLI��WKH�ORFDWLRQ�RI�VXFK�DUHD�WR�EH�FRPSDWLEOH�
ZLWK�H�LVWLQJ�RU�DQWLFLSDWHG�UHFUHDWLRQDO�GHYHORSPHQW��

F�� �V� DQ� DOWHUQDWLYH� WR� VXEVHFWLRQ� D�� RI� WKLV� VHFWLRQ�� LQ� FDVHV� ZKHUH� VXFK�
UHFUHDWLRQDO� DUHD� ZRXOG� QRW� EH� HIIHFWLYHO�� XVHG� EHFDXVH� RI� VL�H� RU� WKH�
ORFDWLRQ� RI� WKH� VXEGLYLVLRQ� RU� SDUWLWLRQ�� RU� ZKHUH� DJUHHG� XSRQ� E�� WKH�
GHFLVLRQ�DXWKRULW���WKH�GHYHORSHU�VKDOO�SD��WR�WKH��LW��D�IHH��HDUPDUNHG�IRU�
UHFUHDWLRQDO�XVH�DQG�GHYHORSPHQW��

���������� d��� �������� ������������ ����� ���� �������� ������������ ���� ������ ����� ������� ����

��������������������������������������������������������������������������������������������

���������������������������������������������������������������������������������������������

��� �������� ������ ��� ����� ������� ������������� d��� ������� �������� ���� ������� ���� �����

������������������� �������������� ��� ������������������������������ �������������������

�������������d������������������������

���� :�7(5�6833����
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D�� �OO� ORWV�VKDOO�EH�VHUYHG�IURP�WKH�HVWDEOLVKHG�SXEOLF�ZDWHU�V�VWHP�RI�WKH�
�LW��RU��LI�SHUPLWWHG�E��WKH�GHFLVLRQ�DXWKRULW���IURP�FRPPXQLW��RU�SXEOLF�
ZHOOV�� RI� ZKLFK� WKH� ZDWHU� TXDOLW�� DQG� V�VWHP�PDLQWHQDQFH� VKDOO� EH� LQ�
DFFRUGDQFH�ZLWK� WKH� UHTXLUHPHQWV�RI� WKH�2UHJRQ��HDOWK��XWKRULW��DQG�
2UHJRQ�:DWHU�5HVRXUFHV�'HSDUWPHQW��

E�� ,Q�WKH�HYHQW�WKDW�ODUJHU�OLQHV�DUH�GHHPHG�QHFHVVDU��E��WKH��LW��IRU�VHUYLFH�
WR�DGMRLQLQJ�DUHDV�WKDQ�ZKDW�ZRXOG�QRUPDOO��EH�UHTXLUHG�WR�VHUYH�WKH�DUHD�
WR�EH�VXEGLYLGHG��WKH��LW��DQG�WKH�'HYHORSHU�ZLOO�HQWHU�LQWR�DQ�DJUHHPHQW�
WKDW�VSHFLILHV�ZKDW��LI�DQ��FRVWV�WKH��LW��ZLOO�UHLPEXUVH�WKH�'HYHORSHU�IRU�
WKH�RYHUVL�LQJ��

���������� ��������������������������������������������������������������������������������������������

����� �������������� ������� ����������� ����� ��� ��������� ��� ������� ���� ���������� ������

�������� ����������� ��� ���� �������� ��������� ��� �� ������� ����� ��� ����������� ����� ����

�����������W������t�����������������������d������������������������

���� 81'(5�5281'�87,�,7,(6��

D�� �OO� SHUPDQHQW�XWLOLW�� VHUYLFH� WR� ORWV� LQ� D� VXEGLYLVLRQ� VKDOO� EH� SURYLGHG�
IURP� XQGHUJURXQG� IDFLOLWLHV� DQG� QR� RYHUKHDG� XWLOLW�� VHUYLFH� WR� D�
VXEGLYLVLRQ� VKDOO� EH� SHUPLWWHG� ZLWK� WKH� H�FHSWLRQ� RI� SROHV� XVHG�
H�FOXVLYHO�� IRU� VWUHHW� OLJKWLQJ� DQG� RWKHU� HTXLSPHQW� DSSXUWHQDQW� WR�
XQGHUJURXQG�IDFLOLWLHV�WKDW�WKH�XWLOLW��FRPSDQLHV�KDYH�LQGLFDWHG�LQ�ZULWLQJ�
WKDW�WKHUH�ZRXOG�EH�LPSUDFWLFDO�GLIILFXOW��WR�LQVWDOO�XQGHUJURXQG��

���������� d��������������������������������������������������������������d�������������������������������

����������������������������������������
���37(5���75�163257�7,21��2��6��1'�32�,�,(6�

�2���� 7�(� 02%,�,7�� 2)� 67��721� 5(6,'(176� �1'�
%86,1(66(6�:,���%(�0�;,0,�('�%�����(66�72���08�7,�
02'���75�163257�7,21�6�67(0��

3ROLF��7����� ,W� LV� WKH� 3ROLF�� RI� WKH� �LW�� WR� HVWDEOLVK� D�
WUDQVSRUWDWLRQ�V�VWHP�WKDW�FDQ�DFFRPPRGDWH�D�
ZLGH�YDULHW��RI�WUDYHO�PRGHV�DQG�PLQLPL�HV�WKH�
UHOLDQFH�RQ�DQ��RQH�VLQJOH�PRGH�RI�WUDYHO��

3ROLF��7����� ,W� LV� WKH� 3ROLF�� RI� WKH� �LW�� WR� SURSHUO�� SODQ�
WUDQVSRUWDWLRQ� LQIUDVWUXFWXUH� WR�PHHW� WKH� OHYHO�
RI�VHUYLFH�VHW�IRU�HDFK�W�SH�RI�IDFLOLW���

3ROLF��7���� ,W� LV� WKH�3ROLF�� RI� WKH� �LW�� WR� GHYHORS� D� ORFDO�
VWUHHW�SODQ�WR�SUHVHUYH� IXWXUH�ULJKWV�RI�ZD��IRU�
IXWXUH� VWUHHWV� DQG� WR�PDLQWDLQ� DGHTXDWH� ORFDO�
FLUFXODWLRQ� LQ� D� PDQQHU� FRQVLVWHQW� ZLWK�
6WD�WRQ�V�H�LVWLQJ�VWUHHW�JULG�V�VWHP��

3ROLF��7��� ,W�LV�WKH�3ROLF��RI�WKH��LW��WR�PLQLPL�H�WXUQLQJ�
PRYHPHQWV�RQ�DUWHULDO�DQG�FROOHFWRU� VWUHHWV� WR�
PDLQWDLQ�WUDIILF�IORZ��

���������� d����������������������������������Z���������'���������Z����������������������������������

����������������������������������d����������d�W�������������������� �����������������������

��� ���������� ������ ���� ������� ����������� ��������� ����� ������ ��������� ��� �����

������������ �������� �������������� ���� ����� ���� ������ ���� �������� ��� �������� ���
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����������� ������������������� ��������������������������������� ���� ����������������'����

����� Z�� ��������� Z�� ��� ���� ��� ���������� �������������� ���� ������������ ��� �� ������������

Z������������� ���������������������������������� ���������������������������������������

���������������������������������������������������������������d�����������������������

�2���� 7�(��,7��:,����5(�7(��1'�0�,17�,1���08�7,�02'���
75�163257�7,21� 6�67(0� :,7�� 7�(� �5(�7(67�
()),�,(1��� 2)� 029(0(17� 3266,%�(� )25� 67��721�
5(6,'(176� �1'� %86,1(66(6�7(506�2)� 75�9(�� 7,0(��
75�9(�� ',67�1�(�� �1'� ()),�,(17�0�1��(0(17� 2)�
7�(�75�163257�7,21�6�67(0��

3ROLF��7��� ,W� LV� WKH� 3ROLF�� RI� WKH� �LW�� WR� SUHYHQW�
GHYHORSPHQW� IURP� �OHDS�IURJJLQJ�� EH�RQG�
DUHDV�ZKHUH�VHUYLFHV�DUH�SUHVHQWO��DYDLODEOH� WR�
PLQLPL�H�WKH�QHHG�IRU�H�SDQGLQJ�VHUYLFHV�DQG�
WR�PRUH�HIILFLHQWO��XWLOL�H�H�LVWLQJ�UHVRXUFHV��

���������� ������������������������������������������������������������������������������������������

�������������������������������������������������������������������������������������������

���������������������������������������������������������������������������������������������

d������������������

�2���� 7�(� �2676� 2)� '(9(�230(17� 2)� 7�(� �,7��6�
75�163257�7,21� ,1)5�6758�785(� �1'� 6(59,�(6�
:,���%(�(48,7�%���',675,%87('��

3ROLF��7������ ,W� LV� WKH� 3ROLF�� RI� WKH� �LW�� WR� FROOHFW� D�
WUDQVSRUWDWLRQ� V�VWHP�GHYHORSPHQW� FKDUJH� RQ�
GHYHORSPHQW� WKDW� UHIOHFWV� WKH� GHPDQG� RI� WKH�
QHZ� GHYHORSPHQW� IRU� LPSURYHPHQWV� WR� WKH�
WUDQVSRUWDWLRQ�V�VWHP��

3ROLF��7���� ,W�LV�WKH�3ROLF��RI�WKH��LW��WR�VKDOO�VHHN�HTXLWDEOH�
IXQGLQJ� PHFKDQLVPV� WR� PDLQWDLQ�
WUDQVSRUWDWLRQ�LQIUDVWUXFWXUH�DQG�VHUYLFHV�DW�WKH�
LGHQWLILHG�DFFHSWDEOH�OHYHOV�RI�VHUYLFH��

3ROLF��7����� ,W� LV� WKH� 3ROLF�� RI� WKH��LW�� WKDW� GHYHORSPHQWV�
ZLOO� EH� UHVSRQVLEOH� IRU�PLWLJDWLQJ� WKHLU� GLUHFW�
WUDIILF�LPSDFWV��

���������� d��� ������������ ����� ���� ����� ��������� ���� ���� ����� ������������ ��� ��������

������������� ��� ����� ������ d��� ������ ��� ����� ������������ ��� �������� ��� ��� ������������

��������������W����D���������������������D���������������������������������������

���������������������������������������������������������������������������������������

���������������������������������������������������������������������������������������

����������������������������������������������������������������������������������������������

�������������� ���������� ������� ��������� �������������� ����� ���� ��������� ��� ��������

������������������������������������������������������������������������������������������

���� ����� ��� ����������� ������� ��������� ���������� ������� ��������� ������������� ���

����������������������������������/������������W���������/W���d�������������������������

�

�
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���37(5���38%�,��)��,�,7���2��6��1'�32�,�,(6�

�2���� 85%�1� '(9(�230(17� :,��� 2��85� ,1� �5(�6� :,7��
(;,67,1�� 6(59,�(6� �1'� ,1� 7�26(� �5(�6� :�(5(�
)8785(� (;7(16,216� 2)� 7�26(� 6(59,�(6� ��1� %(�
3529,'('� ,1� 7�(� 0267� )(�6,%�(�� ()),�,(17�� �1'�
(�2120,����0�11(5�

�3ROLF��3)��� ,W� LV� WKH� 3ROLF�� RI� WKH� �LW�� WKDW� WKH� �LW�� RI�
6WD�WRQ� VKDOO�EH� WKH� SURYLGHU� RI� WKH� IROORZLQJ�
XUEDQ�VHUYLFHV�ZLWKLQ�WKH�6WD�WRQ�XUEDQ�JURZWK�
ERXQGDU��� ��� PXQLFLSDO� ZDWHU� VXSSO��� ���
VDQLWDU�� VHZDJH� FROOHFWLRQ� DQG� WUHDWPHQW�� ���
VWRUP�VHZHUV�����SROLFH�SURWHFWLRQ�����SDUNV�DQG�
UHFUHDWLRQDO�IDFLOLWLHV��DQG����OLEUDU��VHUYLFHV��

3ROLF��3)��� ,W� LV� WKH�3ROLF�� RI� WKH��LW�� WR� FRRUGLQDWH�ZLWK�
RWKHU�RUJDQL�DWLRQV�WKDW�SURYLGH�SXEOLF�VHUYLFHV�
ZLWKLQ�WKH�8�%�WR�DYRLG�GXSOLFDWLRQ�RI�VHUYLFH�
DQG�DVVXUH�WKH�HIILFLHQW�GHOLYHU��RI�VHUYLFHV��

3ROLF��3)��� ,W� LV� WKH� 3ROLF�� RI� WKH� �LW�� WKDW� UHFUHDWLRQDO�
IDFLOLWLHV� VKRXOG� EH� GHYHORSHG� LQ� DFFRUGDQFH�
ZLWK�DFFHSWHG�VWDQGDUGV�DQG�JXLGHOLQHV�DV�WKH�
�LW��V�SRSXODWLRQ�JURZV��

3ROLF��3)��� ,W� LV� WKH� 3ROLF�� RI� WKH� �LW�� WKDW� DUHDV� DORQJ�
ZDWHUZD�V�VKRXOG�EH�SUHVHUYHG�IRU�WKH�SDVVLYH�
HQMR�PHQW�RI�WKH�VFHQLF�DQG�QDWXUDO�VLWHV��

3ROLF��3)��� ,W�LV�WKH�3ROLF��RI�WKH��LW��WR�SURYLGH�D�EURDGHU�
UDQJH�RI�SDUN�W�SHV�LQ�WKH�FRPPXQLW��LQFOXGLQJ�
QDWXUDO�RSHQ�VSDFH�DQG�DFWLYH�XVH�SDUNV�DQG�WR�
SURYLGH�D�EURDG�UDQJH�RI�UHFUHDWLRQDO�IDFLOLWLHV�
ZLWKLQ�WKH�SDUNV�WR�VHUYH�DOO�DJHV��

3ROLF��3)��� ,W� LV� WKH� 3ROLF�� RI� WKH� �LW�� WR�PLQLPL�H� VROLG�
ZDVWH�JHQHUDWLRQ��

3ROLF��3)��� ,W� LV� WKH� 3ROLF�� RI� WKH� �LW�� WKDW� WKH� FRVWV� RI�
H�SDQGLQJ� FLW�� IDFLOLWLHV� WR� DFFRPPRGDWH�
JURZWK�VKRXOG�EH�VXEVWDQWLDOO��ERUQH�E��WKRVH�
ZKR�FUHDWH�WKH�GHPDQG�IRU�WKDW�JURZWK��

���������� d���������������� ���������������������h'�����������������������������������������������

������������ ���� ������� ������� ���� ���� �������� ���� ������������ t����� �����

������������ ����� ���� ����� ��������� ���� ���� ����� ������������ ��� ����� ������ �������

�������������������������������������������������������������������������������������������

������������������������������������������������������������&�����������������������������

���������������������������������������������������������������������������������������������

���������������������������������������������������������������������������d������������

������������

�

���37(5���(�2120,���2��6��1'�32�,�,(6�

�2���� 3529,'(�)25�7�(�)8785(��200(5�,���� ,1'8675,���
�1'� 62�,��� 1(('6� 2)� 7�(� �20081,7�� :,7�� ��
%���1�('�0,;�2)�(�2120,����7,9,7���
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3ROLF��(���� ,W� LV� WKH� 3ROLF�� RI� WKH� �LW�� WR� PDLQWDLQ�
GRZQWRZQ�6WD�WRQ�DV�DQ�DUHD� IRU� UHWDLO� VKRSV��
UHVWDXUDQWV��HQWHUWDLQPHQW��JRYHUQPHQW�RIILFHV��
DQG�SURIHVVLRQDO�RIILFHV��

3ROLF��(���� ,W� LV� WKH� 3ROLF�� RI� WKH� �LW�� WR� HQKDQFH� DQG�
SURWHFW� WKH� YLWDOLW�� RI� 6WD�WRQ�V� H�LVWLQJ�
FRPPHUFLDO� DQG� VHUYLFH� VHFWRU� ZKLOH�
PDLQWDLQLQJ� D� OHYHO� RI� UHWDLO� JURZWK� WKDW� LV�
SURSRUWLRQDO� WR� WKH� VL�H� RI� WKH� �LW�� DQG�
HQFRXUDJLQJ� WKH� GLYHUVLILFDWLRQ� RI� JRRGV� DQG�
VHUYLFHV�DYDLODEOH�WR�UHVLGHQWV���

3ROLF��(���� ,W� LV� WKH�3ROLF��RI� WKH��LW�� WR� OLPLW� WKH�VL�H�RI�
UHWDLO� VWRUHV� DQG� PDOOV� WR� PDLQWDLQ� D�
FRPSHWLWLYH� GLYHUVLW�� LQ� 6WD�WRQ�V� UHWDLO�
HFRQRP���WR�OHVVHQ�WKH�LPSDFW�RQ�WKH�FLW��V�DLU�
TXDOLW��DQG�DGMDFHQW�ODQG�XVHV��

3ROLF��(���� ,W� LV� WKH� 3ROLF�� RI� WKH� �LW�� WR� GLVFRXUDJH�
FRPPHUFLDO�GHYHORSPHQW�DW��LJKZD������
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TECHNICAL MEMORANDUM 

DATE: April 24th, 2020 

TO: Zach Pelz | AKS Engineering 

FROM: Garth Appanaitis, PE and Kelly White | DKS Associates 

SUBJECT: Stayton Taxlot #091W04C01700 Annexation TPR Analysis  

 

 

The purpose of this memorandum is to address Oregon Administrative Rule (OAR) 660-012-0060, 

Transportation Planning Rule (TPR), requirements related to the proposed zone change of taxlot 

091W04C01700 at the northwest corner of Shaff Road and Golf Club Road in Stayton, Oregon. The 

site is currently located outside the Stayton city limits and has Marion County zoning of Urban 

Transitional (UT-20). The annexation process would modify the site zoning to a combination of 

Stayton designated residential and commercial zoning. Based on the analysis summarized in the 

following sections, the proposed zone change would increase the site’s trip potential but would not 

create a significant effect on the transportation system.  

The change in zoning designation from Marion County’s existing UT-20 designation to a 

combination of Stayton residential (HD) and commercial (CR, CG, or CP) zoning would result in a 

slight increase in the vehicle trip potential for the site. Additional traffic analysis at a nearby 

intersection determined that there would not be a significant effect to the transportation system. 

Therefore, TPR requirements are met. 

Additional information is presented in this memorandum based on prior coordination and request 

from Stayton staff and the City’s transportation consultant. The content included in this 

memorandum is intended to address TPR requirements and is not a full traffic impact study 

prepared for a proposed development application, which may be required later.  

TPR OVERVIEW 

The TPR provides a means for ensuring that future land use and traffic growth is consistent with 

the planned transportation system. The TPR requires that a change in land use does not create a 

significant impact on the transportation system without a reasonable means available to mitigate 

such impacts. The TPR can be addressed through a variety of means, but typically compares the 

change in vehicle trip potential between the allowed use (existing zoning) and proposed use 

(proposed zoning). In many cases, the reasonable worst-case use (for either the existing of 

proposed zoning) will not reflect the actual existing use for a site or the specific use that may 

ultimately be developed on a site. Rather, the reasonable worst case considers the allowed trip 
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potential for either zoning condition and is rarely development specific (e.g., no site plan, nor 

intent to use the site for that purpose).  

SITE TRAFFIC POTENTIAL 

The following sections summarize the trip potential for the site for both the existing and proposed 

zoning scenarios. The site is under the jurisdiction of Marion County and is located at the northwest 

quadrant of the Shaff Road / Golf Club Road intersection in Stayton. For the purposes of the TPR 

analysis, the highest and best use allowed within the existing zoning designations are considered. 

While considering approximate future development potential, the 9.6-acre lot was assumed to 

accommodate approximately 9.2-acres of developable area after reductions for stormwater needs 

and potential right of way dedications1.  

EXISTING ZONING (UT-20) TRAFFIC POTENTIAL 

The site is currently zoned as Urban Transitional (UT-20) under Marion County zoning regulations.2 

The following uses are permitted in a UT-20 zone: 

• Farm use 

• Forest Harvesting purposes 

• Child-care home (12 or fewer children) 

• Home occupation (one person) 

• Wind energy conversion system 

• Single-family dwelling or mobile home 

• Public utilities 

• Bed and breakfast establishments (no more than four rooms and one employee) 

• Condominium buildings3 

 

The existing UT-20 zoning allows a wide range of land uses in addition to the uses permitted 

generally in all zones, which includes condominium buildings. Per coordination with Marion County 

Planning staff members,4 ordinances for condominium buildings in Marion County include: 

• One dwelling unit per 1,500 sq. ft. of net lot area 

• Maximum height of 50 feet  

 

1 While these assumptions are the basis for the calculations provided in this memorandum, increasing the 

developable area to the full 9.6 acres would not change the overall findings. 
2 Chapter 16.13, Urban Transition Zone, Uses, Marion County Code.  
3 Chapter 16.25.100 G, Permitted Uses Generally – Uses permitted in all zones, Marion County Code.  
4 Phone conversation and emails with Marion County Planning staff on April 21st and 22nd, 2020.  
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Considering the number of dwelling units that could be achieved within this zone, the reasonable 

worst-case scenario for additional vehicle trips on the roadway system would result from 

condominium buildings. 

ITE Trip Generation, 10th Edition was used to estimate vehicle traffic potential for the permitted 

condominium use. A reasonable worst-case development for a 9.2-acre site would be 211 dwelling 

units.5 Assuming condominiums are Multifamily Housing (Low-Rise)6, the trip potential for the 

existing zoning in this taxlot is listed in Table 1.7 

TABLE 1. TRIP POTENTIAL UNDER EXISTING ZONING (UT-20) 

 

PROPOSED ZONING (HD AND CR, CG, OR CP) TRIP GENERATION POTENTIAL 

If annexed to the City of Stayton, the proposed zoning for this taxlot would be 5.2 acres of High 

Density Residential (HD) and approximately 4 acres of either Commercial Retail (CR), Commercial 

General (CG), or Commerce Park (CP). HD is defined to have a minimum density of 13 units per 

acre with no upper limit to the maximum allowable dwelling density.8 A review of the site 

determined that the reasonable maximum number of dwelling units is 120. 

The range of permitted uses under CR, CG, and CP are generally similar, and include: 

• Retail stores (gas stations, food & beverage stores, automobile dealers) 

• Office uses (banking, finance, doctors and dentists, real estate, general office) 

• Entertainment and Recreation uses (fitness and recreation facilities, hotels, eating & drinking 
places) 

• Educational Uses (day cares, public schools, colleges and universities, technical and trade 
schools) 

While the range of uses allowed in CR, CG, and CP provide different trip rates, a general shopping 

center would provide the reasonable worst case (highest) vehicle trip generation rate for the PM 

peak hour for each of the commercial zoning designations. Therefore, for the purposes of this 

 

5 9.1 acres * 43,560 sqf/acre * 0.8 (reduction for internal road system) * 1 DU/1500 sqft = 211 DU) 
6 ITE Land Use Code 220, Multifamily Housing (Low-Rise), defined as apartments, townhomes, and 

condominiums located within the same building with at least three other dwelling units and one or two levels.  
7 AM Peak = 0.36 trips/DU, PM Peak = 0.44 trips/DU, Average Weekday = 5.44 trips/DU  
8 17.16.060 District Purposes, Title 17 Land Use and Development Code, City of Stayton.  

 UNITS 
PM PEAK 

HOUR TRIP 
RATE 

AM  

PEAK HOUR 

PM  

PEAK HOUR 

AVERAGE 
WEEKDAY 

CONDOMINIUMS 
(UT-20) – 9.2 ACRES 

(ITE CODE 220) 

211 DU 0.56 trips/DU 
97 trips 

(22 in, 75 out) 

118 trips 

(74 in, 44 out) 

1,545 trips 

(772 in, 773 out) 
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TPR analysis, the findings would not change if either CR, CG, or CP zoning is ultimately 

selected for the commercial portion of the site. 

The 5.2 acres of HD could accommodate 120 multifamily dwelling units.9 The remaining 

approximately 4 acres could accommodate approximately 43,560 sq. ft.10 of retail shopping center.  

Trip generation calculations for these uses are listed in Table 2. 

INTERNAL AND PASS BY TRIPS 

The proposed mix of residential and commercial uses would result in shared internal trips. NCHRP 

Report 864 methodology was applied to calculate the total internal trip reductions to account for 

trips that may occur between the two land use types without using the surrounding transportation 

network. In the PM peak hour, 19 trips were reduced from those entering the residential 

development and exiting the retail development and 8 trips were reduced from those entering the 

retail development and exiting the residential development.11   

Retail developments also include a portion of “pass-by trips.” These trips come from traffic that is 

already using the adjacent roadway for another primary trip purpose but will make a stop at the 

site of interest on their way to their destination. These trips will add traffic to the site driveways 

but will not add additional new trips to the surrounding network. For that reason, a certain 

percentage of the total trips generated by the site are reduced to account for pass-by trips. 

According to the ITE Trip Generation Manual,12 the percentage of pass-by trips for shopping center 

land uses is 34% on average. 

As listed in Table 2  

 

9 Refer to footnote 6 for Multifamily Housing (Low-Rise) trip generation equations.  
10 4 acres * 43,560 sqft/acre * 0.25 FAR = 43,560 sqft 
11 NCHRP 684 Internal Capture Estimation Tool, Page 1-P and 2-P. Attached  
12 ITE Trip Generation Handbook, 3rd Edition.  
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Table 2, the proposed site plan’s encouragement of mixed-use access between residential and 

retail land uses increases the overall trip potential for the taxlot from 118 net new PM peak hour 

trips to 132 net new PM peak hour trips.  
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TABLE 2. SITE TRIP GENERATION FOR EXISTING AND PROPOSED ZONING 

 

  

 UNITS 
PM PEAK 

HOUR TRIP 
RATE 

ENTERING 
TRIPS 

EXITING 
TRIPS 

TOTAL TRIPS 

EXISTING ZONING 

CONDOMINIUMS 
(UT-20) – 9.2 ACRES 

(ITE CODE 220) 

211 DU 0.56 trips/DU 74 44 118 

PROPOSED ZONING 

MULTIFAMILY UNITS 
(HD) – 5.2 ACRES 

(ITE CODE 220) 

120 DU 0.56 trips/DU 42 25 67 

Internal Reduction -19 -8 -27 

   23 17 40 

SHOPPING CENTER 
(CR. CG, CP) – 4 
ACRES 

(ITE CODE 820) 

43.56 ksf 3.81 trips/KSF 80 86 166 

Internal Reduction  -8 -19 -27 

Pass-By Trips (Retail Only) -24 -23 -47 

   48 44 92 

Total of proposed zoning 71 61 132 

DIFFERENCE BETWEEN EXISTING AND PROPOSED -3 +17 +14 
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PRELIMINARY TRAFFIC ANALYSIS 

The proposed annexation of this taxlot includes a preliminary site plan13 and circulation for the 9 

acres. Preliminary traffic analysis was conducted to determine the potential impacts to the 

transportation system under a reasonable worst case of the proposed zoning. The traffic analysis 

was conducted for the 2040 PM peak hour, consistent with the Stayton Transportation System Plan 

(TSP) 14 planning horizon. The TSP includes future traffic volume projections and operations. 

The intersection of Shaff Road / Golf Club Road was analyzed under 2040 PM peak hour conditions 

for the following scenarios: 

• 2040 Base Scenario (TSP scenario consistent with Comprehensive Plan) 15 

• 2040 Proposed Zoning Scenario 

While it was determined that the proposed zoning would result in an increase of 14 net new vehicle 

trip during the PM peak hour (Table 2), the full portion of site trip potential (132 net new trips) was 

included to provide a conservative analysis of the transportation impacts.  

Prior to full site development, a complete Traffic Impact Analysis should be completed.16 

TRIP DISTRIBUTION AND INTERNAL CIRCULATION 

Trip distribution patterns were assumed to be consistent with traffic patterns identified at the study 

intersection in the City’s TSP: 

• 40% of traffic accessing the site to and from the north 

• 25% of traffic accessing the site to and from the east 

• 35% of traffic accessing the site to and from the south 

• 0% of traffic accessing the site to and from the west (low trip generating land uses to the 
west of the site) 

Three driveways are identified in the preliminary site plan, with two accesses onto Golf Club Road 

(one directly into the residential development, and one directly into the commercial area), and one 

access onto Shaff Road (directly into the commercial area).  

One access point is identified between the residential acreage and the commercial area, providing 

internal circulation potential between the two land use types.  

The resulting turning movements at the site driveways and study intersection are attached.  

 

13 Preliminary site plan provided by AKS Engineering from December 2019. Attached.  
14 City of Stayton Transportation System Plan, Adopted June 2019.  
15 Operations with trip potential from the existing zoning of the taxlot were assumed to be included in the TSP 

scenarios that are consistent with the Comprehensive Plan.   
16 Chapter 17.26.050 – Traffic Impact Study Requirements, Land Use and Development Code, City of Stayton.  
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STUDY INTERSECTION OPERATIONS 

The Shaff Road/Golf Club Road study intersection is reported as operating at 25.3 seconds of 

average delay and LOS D in the TSP17. The intersection is under the jurisdiction of Marion County 

and has a mobility standard of LOS E. 

Intersection traffic analysis was conducted using Vistro and Highway Capacity Manual version 6 

procedures for all-way-stop-control. While all technical data inputs (traffic turn movement volumes, 

peak hour factor, etc.) remained the same as documented in the TSP, the change in analysis 

software (using the same HCM 6 base methods) resulted in reporting a nominal difference due to 

software rounding differences. The calculated 2040 PM peak hour Base Scenario in Vistro resulted 

in a reported operation of 24.2 seconds of average delay (a decrease in 1.1 seconds that would 

cross the threshold to LOS C). 

The (conservative) Proposed Zoning operation would result in 29.7 seconds of delay and LOS D. 

The intersection operates within its mobility standard of LOS E in both scenarios. No further 

mitigation is expected for the proposed development.  

PROPOSED SITE DRIVEWAY REVIEW 

Proposed site driveways were reviewed for preliminary sight distance and access spacing 

standards.18  

Intersection sight distance is measured along the major road to the point that coincides with the 

location of the minor road vehicle. Minimum intersection sight distances must be met at the 

driveways to ensure the safety of vehicles entering and exiting the development and are calculated 

using the posted speed of the major roadway. According to AASHTO intersection sight distance 

requirements for 45mph roadways, the minimum required sight distance is 500 feet.19 This value 

applies to all driveways at the proposed site. Given the flat and straight nature of the roadways 

within study area, intersection sight distance requirements are likely be met at all proposed 

driveways following site grading and removing/trimming existing vegetation. Prior to full 

development of the site, AASHTO intersection sight distances should be measured in the field and 

confirmed by a licensed traffic engineer.  

Access spacing standards for the City are described in the TSP by street classification.20 Golf Club 

Road is classified as a Minor Arterial, which are required to have a minimum of 300 feet between 

the nearest driveway and/or street. Both proposed driveways on Golf Club Road in the preliminary 

site plan are spaced further than 300 feet between the nearest driveway and/or street, with the 

 

17 Table 11 – 2040 Weekday PM Peak hour Intersection Operations, City of Stayton TSP, Volume II, Existing 

and Future Conditions, page 38. Dated October 9, 2018.  
18 Intersection sight distance and access spacing were approximated using Google Maps on April 22, 2020.    
19 A Policy on Geometric Design of Highways and Streets, 7th Edition, American Association of State Highway 

and Transportation Officials (AASHTO), October 2019. 
20 Table 7 – City Access Spacing Standards, City of Stayton TSP, Volume I, page 46.   
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closest being the intersection of Golf Club Road / Shaff Road at approximately 360 feet south of the 

southern driveway. Both driveway locations coincide with existing intersection access points on the 

east side of Golf Club Road. 

Shaff Road is classified as a Collector and is required to have 50 feet minimum between the 

nearest driveway and/or street. The proposed driveway on Shaff Road is located approximately 375 

feet from the nearest intersection, and therefore is expected to meet City access spacing 

standards.  

FINDINGS 

The existing UT-20 zoning under Marion County allows a range of uses for tax-lot 091W04C01700, 

the reasonable worst-case being condominium buildings. The proposed annexation and zoning from 

the City of Stayton would allow several uses, including multifamily housing and commercial land 

uses that would result in a slight increase in trip potential for the site. Preliminary traffic analysis 

conducted for the adjacent intersection of Shaff Road / Golf Club Road indicates that the 

intersection would continue to meet Marion County mobility standards with the added traffic of the 

proposed rezone.  

Due to the reported traffic operations at the adjacent intersection continuing to meet mobility 

standards, the proposed rezone would not result in a significant effect on the transportation system 

and the TPR requirements of OAR 660-012-0060 are met. Prior to full site development, a 

complete Traffic Impact Analysis should be completed to address Stayton development 

requirements. 
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ATTACHMENTS 

The following attachments are included: 

• Preliminary site plan (Not specific to TPR assumed reasonable worst case) 

• 2040 PM peak hour intersection operations 

• Internal trip reduction worksheet 

 



GOLF CLUB RD SE
(MINOR ARTERIAL)

S
H

A
F
F

 R
D

(C
O

L
L
E

C
T
O

R
)

S
H

A
F
F
 R

D

(M
IN

O
R

 A
R

T
E

R
IA

L
)

STAYTON, OREGONSHAFF ROAD AND GOLF CLUB SE
PRELIMINARY COMMERCIAL/RESIDENTIAL LAYOUT





















 

 

 

 

 

MEMORANDUM 
 

GOLF CLUB ROAD, 2-LOT PARTITION  PAGE 1 OF 4 
APPLICATION REVIEW (6-18-20) 

 

Application Review – 2-Lot Partition of 091W04C, TL01700 

City of Stayton – Land Use File No. 5-04/20

TO: Dan Fleishman/City Planner 

FROM: John Ashley, P.E./City Engineer 

COPIES: Lance Ludwick, P.E./Public Works Director 

PROJECT: Land Use Application Review – 2-Lot Partition at the northwest 

corner of the intersection of Golf Club Road and Shaff Road, 

091W04C- TL01700 

 
DATE: June 18, 2020 

 

Background 

I received a copy of the land use application provided by AKS Engineering and Forestry, LLC., for 

applicant Stealth Development, LLC., with a request by the City of Stayton to review and 

respond.  The application is for annexation of ±9.63 acres of vacant land, the partitioning of the 

property into a ±4.41 acre parcel and a ±5.22 acre parcel, and Comprehensive Plan amendment 

for the ±5.22 acre parcel from Commercial to Residential.  The application requests the City 

assign Commercial General zoning to the commercial portion of the property and High Density 

Residential to the residential portion of the property.  A request to develop the vacant parcel is 

not included as part of the application. 

 

The following land use application review concentrates on the public works aspects and 

implications of the application, including anticipated impacts to existing public utilities and 

recommended public improvements.  The review findings and public works recommendations 

are based on a review of the applicable public works portions of the City of Stayton Municipal 

Code (SMC) and Public Works Design Standards (PWDS), and does not include a review of any 

other agency’s requirements, or any building or other specialty code requirements covered 

under such building, plumbing, mechanical, electrical, fire, or any other applicable codes and 

regulations that may be required for the project. 

 

Should the applicant decide to pursue continuation of development, the Developer will be 

required to obtain any and all required reviews, approvals, and permits required by the 

Planning Conditions of Approval, SMC, PWDS, Marion County, DEQ, OHA-DWP, Fire Code 

Official, Building Official, and/or any other agencies having jurisdiction over the work.  As such, 

the Developer shall coordinate with Public Works, Fire Code Official, Building Official, and other 

appropriate agencies as necessary.  The City of Stayton Municipal Code and Public Works 
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Standards are available online at http://www.staytonoregon.gov, under the document center 

and the public works department menus.  It is recommended that City Staff review this 

memorandum in conjunction with their application review. 

Project Overview 

Project Site and Access 

The application shows the location of the development to be within Township 9 South, Range 1 

West, Section 4C, TL 01700.  The parcel has frontage along both Golf Club Road and Shaff Road.  

Future vehicular access is shown to be from new accesses into the site along Golf Club Road 

and a new access along Shaff Road. 

Existing Site Topography and Utilities 

Existing site topography was not provided with the application site plan; however, the 

approximate location of existing utilities was provided.  GIS mapping and the application 

narrative indicates that there is an existing 10” sanitary sewer system and an existing 8” water 

main along Golf Club Road.  An adequate storm drainage system is not readily available; 

however, Golf Club Road and Shaff Road currently have an existing open stormwater ditch 

system.  

Findings 

Transportation 

• TIA – A Transportation Impact Analysis was submitted with the application for the City 

Traffic Engineer’s (Kittelson & Associates) and Marion County Public Work’s review.  It 

should be noted that as part of future development, a new TIA will be required in 

accordance with the most current edition of the PWDS and SMC requirements at the 

time of development. 

• Right of Way (R/W) – Right-of-ways shall comply with PWDS 312, Geometric Design 

Requirements by Street Functional Classification.  It should be noted that as part of 

future development, right-of-ways will need to comply with the most current edition of 

the City’s TSP, PWDS, and SMC requirements at the time of development. 

o Golf Club Road – Golf Club Road is designated in Figure-8 of the City’s 2019 TSP as a 

Minor Arterial under Marion County jurisdiction.  PWDS 312 requires a minimum of 

100’ of R/W for Golf Club Road.  From the tax assessor’s map, additional right-of-

way is required along the frontage in order to meet the PWDS right-of-way half-

width requirement.  The standard 10’ wide public utility easement is recommended 

to be provided along the frontage in accordance with the PWDS.  Since the frontage 

is controlled by Marion County, any additional R/W dedication requirements will be 

as determined by them.   
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o Shaff Road – Shaff Road is designated in Figure-8 of the City’s 2019 TSP as a 

Collector under Marion County jurisdiction.  PWDS 312 requires a minimum of 80’ of 

R/W for Shaff Road.  From the tax assessor’s map, additional right-of-way is required 

along the frontage in order to meet the PWDS right-of-way half-width requirement.  

The standard 10’ wide public utility easement is recommended to be provided along 

the frontage in accordance with the PWDS.  Since the frontage is controlled by 

Marion County, any additional R/W dedication requirements will be as determined 

by them.   

o Intersection of Wilco/Shaff/Golf Club Road – The intersection of Wilco Road, Shaff 

Road, and Golf Club Road is currently all-way stop controlled.   As indicated in the 

City’s 2019 Transportation System Plan (TSP), this intersection currently meets signal 

warrants as prescribed in the Manual for Uniform Traffic Control Devices.  As such, 

the City’s TSP recommends a roundabout be provided at this location.  Additional 

right-of-way will be required in order to meet the PWDS right-of-way requirement 

for the roundabout.  Since final engineering design for the roundabout has not yet 

been completed, it is therefore difficult to establish as part of this partitioning 

application an actual dedication of right-of-way line requirement that coincides with 

the final engineering design of the roundabout.  Because of this, as part of future 

development final right-of-ways will need to comply with the City and Marion 

County approved engineering design for the roundabout and comply with the most 

current edition of the PWDS and SMC requirements at the time of development.  

• Street Improvements – It should be noted that as part of future development, street 

improvements will need to comply with the most current edition of the City’s TSP, 

PWDS, and SMC requirements at the time of development. 

• Transportation System Plan – As previously mentioned, there are transportation system 

improvements indentified in the City’s 2019 TSP that are necessary along the frontage 

of this development. 

Public Utilities 

• Public Utility Improvements – It should be noted that as part of future development, 

public utility improvements will need to comply with the most current edition of the 

City’s public utility master plans, PWDS, and SMC requirements at the time of 

development. 

• Existing Water Well(s) – It is recommended that as part of future development, any 

existing water wells on the property be located and abandoned per Oregon Water 

Resources Department and OHA-DWP requirements.  Prior to well abandonment it is 

recommended that the City work with the Developer to complete the necessary 

documentation for the City to assume any existing water rights associated with the well, 

and have them transferred to the City where applicable and allowed by the Oregon 

Water Resources Department. 
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Recommended Public Works Conditions of Approval 

1. The City of Stayton Standard Conditions of Approval shall apply.  All required easements, 

agreements, and other documentation required by the Planning Conditions of Approval, 

SMC, PWDS and other agencies having jurisdiction over the work shall be provided to 

the City for review and approval prior to final plat approval. 

2. It is recommended that prior to final plat approval, the dedication of additional half-

width right-of-way shall be shown on the plat along the frontage of Golf Club Road, 

Shaff Road, and the additional right-of-way necessary to accommodate the roundabout 

at the Wilco/Shaff/Golf Club Road intersection in accordance with the City’s TSP, PWDS, 

and SMC requirements.  The standard 10’ wide public utility easement shall be provided 

along the frontage in accordance with the PWDS. 

3. It is recommended that with submission of the final plat for approval, the Developer 

shall submit to the City for review and approval a Development Deferral Agreement for 

the street frontage improvements.  The Development Deferral Agreement shall specify 

that frontage improvements are deferred until such time as each parcel is developed, 

and that the individual responsible for development of the parcel shall be responsible 

for improving the street frontages in accordance with the PWDS, SMC, and Marion 

County Public Works Standards in effect at the time of development.  The final executed 

Development Deferral Agreement shall be recorded with Marion County Oregon Deed 

Records by the Developer concurrently with the recording of the final plat. 

4. It is recommended that any existing water wells on the property be located and 

abandoned per Oregon Water Resources Department and OHA-DWP requirements.  

Prior to well abandonment, it is recommended that the City work with the Developer to 

complete the necessary documentation for the City to assume any existing water rights 

associated with the well, and have them transferred to the City where applicable and 

allowed by the Oregon Water Resources Department. 
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Dan Fleishman

From: Bryan Graveline <bgraveline@kittelson.com>

Sent: Thursday, May 14, 2020 12:45 PM

To: Dan Fleishman

Cc: Susan Wright

Subject: RE: Request for Comments on Land Use Application

Hi Dan, 
 
Thanks for sending this our way. Susie and I have reviewed the traffic impact analysis included in the application 
materials and have found that it satisfies the TPR requirements for the zoning change and comprehensive plan 
amendment. Specifically: 
 

- We agree with the applicant’s decisions regarding reasonable worst-case uses for both existing and proposed 
zoning and the corresponding trip generations of these uses. 

- We agree with the applicant’s trip distribution and traffic analysis, and their finding of no significant impact 
caused by the proposed zone change and comprehensive plan amendment. 

 
Let us know if you have any questions about these findings. Thank you! 
 
Best, 
 

Bryan Graveline, EI 
Engineering Associate 

I’m working from home in response to COVID-19, but Kittelson is fully operational and responsive to all projects. Please visit our 
website for more information, and connect with us before sending hard copy mail. 

Kittelson & Associates, Inc. 
Transportation Engineering / Planning 
503.535.7473 (direct) 

 

From: Dan Fleishman <dfleishman@ci.stayton.or.us>  
Sent: Friday, May 08, 2020 4:45 PM 
To: Adam Maurer <amaurer@santiamhospital.com>; Andy Gardner <Andy.Gardner@nsantiam.k12.or.us>; Brandon 
Reich <breich@co.marion.or.us>; Brent Stevenson (brents.swcd@wvi.com) <brents.swcd@wvi.com>; Brent Tomlinson 
<brent.tomlinson@wavebroadband.com>; brian.kelley@nwnatural.com; Bryan Graveline <bgraveline@kittelson.com>; 
Cooper.Whitman@pacificorp.com; Darrell Hammond (d5h@nwnatural.com) <d5h@nwnatural.com>; David Frisendahl 
<dfrisendahl@ci.stayton.or.us>; Jack Carriger (Jack.Carriger@staytonfire.org) <Jack.Carriger@staytonfire.org>; Janelle 
Shanahan <jshanahan@co.marion.or.us>; Jay Alley <jay.alley@staytonfire.org>; John Ashley, P.E. 
<jashley@ashleyengr.com>; John Eckis <johneckis@sctcweb.com>; John Rasmussen (jrasmussen@co.marion.or.us) 
<jrasmussen@co.marion.or.us>; Kent Inman <kinman@co.marion.or.us>; Kristi Wheeler 
<kristi.wheeler@pacificorp.com>; Lance Ludwick <lludwick@ci.stayton.or.us>; Marion Co Planning Div 
<planning@co.marion.or.us>; Max Hepburn <mhepburn@co.marion.or.us>; MCPW Engineering 
<mcldep@co.marion.or.us>; Michael Schmidt <mschmidt@ci.stayton.or.us>; Phil Jones <PRJONES@co.marion.or.us>; 
Robert Lee <rlee@wavebroadband.com>; Susan Wright <swright@kittelson.com>; Troy Wheeler 
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June 18, 2020 
 
 
 
Via email: DFleishman@ci.stayton.or.us 
City of Stayton, Planning Department 
Attn: Daniel Fleishman 
362 North Third Ave 
Stayton OR 97383 
 
RE: Request for Comments 
 City Land Use File 5-04/20 
 ANX / PAR / CP 

NWC Shaff Rd / Golf Club Rd consisting of 9.6 Acres 
  
  

Dear Dan: 
 
This is for an Annexation and Partitioning into 4.4 and 5.2-Ac parcels, 
followed by a Comp Plan Amendment of the 5.2-Ac parcel from Commercial 
to HD Residential. Below are MCPW Engineering’s Background, Requested 
Conditions of Approval and Future Advisories for the current proposal and 
future developments:  
 
 
BACKGROUND 

• Golf Club Road and Shaff Road are inside city limits.  Marion County 
has maintenance jurisdiction and permitting authority over both. 

• Golf Club Road fronting the property’s east boundary is classified in 
the City’s 2019 TSP as a Minor Arterial and in the County’s TSP as an 
Arterial.  Shaff Road fronting the property’s south line is classified as a City 
Collector and a County Arterial. 

• The City has future plans to 3-lane Golf Club Road, and including a 
traffic circle roundabout at the Shaff Road intersection.  

• Given the proposed partitioning and varying land uses, it is estimated 
that development of the subject property has the potential to be staggered. 

• A TPR Traffic Assessment Letter was submitted with the application 
and concurred with by the City’s Traffic Engineering Consultant.  Based on 
the preliminary development plan, a TIA would still be required prior to 
development. 
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To: Dan Fleishman, City of Stayton 
From: John Rasmussen, MCPW Engineering 
RE: ANX/PAR/CP; NWC Shaff/Golf Club 
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REQUESTED CONDITIONS OF APPROVAL 
MCPW Engineering requests the following Conditions of Approval that may overlap with the 
City’s: 
 
A. On the partition plat, dedicate sufficient public R/W along Golf Club Road meeting the 

City’s Minor Arterial half-width standard and along Shaff Road meeting the County’s 
Arterial half-width standard, including property line corner radius. 

 
Note: Regarding Shaff Road R/W standard, the County’s urban Arterial half-width standard 
of 42’ exceeds the City’s Collector half-width standard of 40’.  The County’s standard is 
therefore the more stringent of the two, and should thus be applied unless otherwise agreed 
upon by the agencies. 
  
B. On the partition plat, ‘reserve’ sufficient public R/W for the future traffic roundabout 

outlined in the City’s 2019 TSP. Prior to plat recordation, enter into a supporting 
Agreement with City for future acquisition of the aforementioned additional R/W to be 
depicted on the plat.  

 
FUTURE ADVISORIES 
  
C. In conjunction with future application for site development through the City’s SPR 

process, submit a TIA for both parcels as a whole.   
 

D. Prior to future issuance of building permits, design and permit the entirety of adjacent 
road and utility improvements for both parcels. Prior to future issuance of Certificates 
of Occupancy, construct aggregate improvements in a single event or as otherwise 
approved by the permitting agencies.  

 
E. MCPW Engineering will need to co-review future plans for drainage improvements on 

private property that may outfall to Golf Club Road and/or Shaff Road.   
 

If you have any questions, please contact me at (503) 584-7706.   
 
Sincerely,  
 

 
 
John Rasmussen 
Civil Engineering Associate 
 
C: Lance Ludwick, City PWD, LLudwick@ci.stayton.or.us 

John Ashley, Ashley Engineering, jashley@ashleyengr.com 
 
 G:\Engineering\LDEng&Permits\Planning Actions\2020\Cities\Stayton\File 5-04_20.docx 



 
 

1221 SW Yamhill Street, Portland, Oregon 97205 

 

June 27, 2020 

City of Stayton Planning Commission  
362 N. 3rd Avenue 
Stayton, OR 97383 
 
RE: 5-04/20 
The applicant is requesting annexation of a 9.6-acre parcel into the city limits. The applicant is also 

requesting the Comprehensive Plan Map designation of a portion of the parcel be changed from 

Commercial to Residential and preliminary plat approval for partitioning the property into a 4.4 acre 

parcel and a 5.2 acre parcel 

Dear Commissioners:  

This letter is submitted jointly by Housing Land Advocates (HLA) and the Fair Housing Council of Oregon 

(FHCO).  Both HLA and FHCO are non-profit organizations that advocate for land use policies and 

practices that ensure an adequate and appropriate supply of affordable housing for all Oregonians.   

Both HLA and FHCO are supportive of 5-04/20, the annexation of a 9.6-acre parcel into the city limits. 

Since 2013, no land annexed into the City has been zoned High Density Residential. The 5.2 acre parcel, 

zoned as high density, will permit 70 to 120 units to be constructed, and greatly help the City achieve its 

housing needs. Additionally, the staff report in its entirety was both thorough and thoughtful in its 

analysis. In the future, we encourage the City to apply this same thoughtfulness to its required Goal 10 

findings. Good luck with the continuation of this project!  

Thank you for your consideration of our comments. 

Sincerely, 

 

Louise Dix        
AFFH Specialist        
Fair Housing Council of Oregon     

 

 

Cc:  Gordon Howard, DLCD 
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Annexation, Comprehensive Plan Map & Zoning Map Amendment – Stealth Development, LLC 

ORDINANCE NO. 1045 

 

AN ORDINANCE ANNEXING INTO THE CITY OF STAYTON CERTAIN REAL PROPERTY 

LOCATED AT THE NORTHWEST CORNER OF SHAFF RD AND GOLF CLUB RD; AMENDING 

THE CITY OF STAYTON COMPREHENSIVE PLAN MAP FROM COMMERCIAL TO 

RESIDENTIAL; AND AMENDING THE CITY OF STAYTON ZONING MAP FROM MARION 

COUNTY URBAN TRANSITION (UT-20) TO CITY OF STAYTON COMMERCIAL GENERAL (CG) 

AND HIGH DENSITY RESIDENTIAL (HD). 

 WHEREAS, on April 29, 2020, pursuant to ORS 222.125 and Stayton Municipal Code (SMC) 

Section 17.12.210, Stealth Development, LLC submitted concurrent applications for annexation of an 9.6-

acre parcel of land located at the northwest corner of Shaff Rd and Golf Club Rd, for a comprehensive 

plan amendment to change the comprehensive plan designation of a portion of that property from 

Commercial to Residential, and for an Official Zoning Map amendment to assign Commercial General 

zoning to the portion of the property designated as Commercial and High Density Residential to that 

portion of the property to be designated as Residential upon annexation; 

 WHEREAS, a public hearing was held on the applications before the Stayton Planning 
Commission on June 29, 2020; 

 WHEREAS, following the public hearing, the Stayton Planning Commission recommended that 
the annexation be approved; that the comprehensive plan map be amended from Commercial to 
Residential for a portion of the property; and that Commercial General zoning be applied to the portion of 
the property designated as Commercial and High Density Residential zoning be applied to that portion of 
the property to be designated as Residential; 

 WHEREAS, the territory to be annexed is contiguous to the City Limits on the east and south 
sides; 

 WHEREAS, the property is currently zoned Urban Transition (UT-20), and the applicant has 
requested that the property be zoned Commercial General (CG) and High Density Residential (HD) in 
accordance with the concurrent amendment of the Stayton Comprehensive Plan Map; 

WHEREAS, the City of Stayton City Council held a public hearing as required by law on July 20, 

2020;  

WHEREAS, notice of the City Council public hearing was published for two successive weeks 

prior to the hearing in the Stayton Mail; 

WHEREAS, the City of Stayton City Council makes findings of fact regarding the applications as 

contained in Exhibit C attached hereto and incorporated herein;  

WHEREAS ORS 222.127 requires the City Council to finalize the annexation and not forward the 

application to the voters of the City as required by City Charter and SMC Section 17.12.210.2.a.2); and 

WHEREAS, the City of Stayton City Council concludes, based on the findings of fact contained in 

Exhibit 3 that the applications meet the criteria for approval in SMC Section 17.12.210.4 for annexations, 

Section 17.12.170.6 for comprehensive plan amendments, and Section 17.12.180.6 for Official Zone Map 

amendments; 

NOW THEREFORE, the City of Stayton ordains: 

Section 1.  The City of Stayton City Council makes findings of fact and conclusions of law regarding the 

applications as contained in Exhibit C attached hereto and incorporated herein. 
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Section 2.  Pursuant to ORS 222.125, the Stayton City Council hereby proclaims the annexation to the 

City of Stayton, Oregon, of territory located at the northwest corner of Shaff Rd and Golf Club Rd, 

including a portion of the rights of way, the legal description of which is described in Exhibit A and is 

shown in Exhibit B, which are attached hereto and by reference incorporated herein. 

Section 3.  Pursuant to ORS 222.005 the Stayton City Recorder shall provide by certified mail to all 

public utilities, telecommunication facilities, and franchise holders operating within the City a written 

notice of each site address to be annexed as recorded on the Marion County assessment and tax rolls, a 

legal description and map of the proposed boundary change, and a copy of this Ordinance.  This notice 

shall be mailed within (10) ten working days of the enactment of this Ordinance. 

Section 4.  Pursuant to ORS 222.010 the Stayton City Recorder shall, within ten (10) days of the 

enactment of this Ordinance, send to the Marion County Clerk and Marion County Assessor a report of 

the annexation including a detailed legal description of the new boundaries established by the City. 

Section 5.  Pursuant to ORS 308.225(2) the Stayton City Recorder shall provide to the Oregon 

Department of Revenue a copy of this Ordinance, containing the legal description and map of the territory 

being annexed. 

Section 6.  Pursuant to ORS 222.177 the Stayton City Recorder shall provide to the Oregon Secretary of 

State a copy of this Ordinance, containing the legal descriptions and maps of the territories being annexed, 

and a copy of documents indicating consent of the property owners. 

Section 7.  The Stayton Comprehensive Plan Map is hereby amended as follows: 

Area to be Changed from Commercial to Residential 

Beginning at a point on the centerline of Golf Club Rd which is 552 feet northwest of the 

Shaff Rd centerline, proceeding S65°38’17”W 376.59 feet; thence N23°40’28”W a distance 

of 50 feet; thence S66°23’28”W 95.00 feet to a point on the west line Tax Lot 

091W04C01700; then continuing northwesterly 585 feet along the west line of Tax Lot 

091W04C01700 to the northwesterly corner of Tax Lot 091W04C01700; then easterly along 

the north line of Tax Lot 091W04C01700 and an extension of the north line of Tax Lot 

091W04C01700 to the centerline of Golf Club Rd; thence southeasterly along the centerline 

of Golf Club Rd to the point of beginning. 

Section 8.  The Stayton Official Zoning Map is hereby amended as follows: 

Newly Annexed Area to be Zoned Commercial General 

Beginning at the intersection of the centerlines of Shaff Rd and Golf Club Rd, proceeding 

northwesterly along the centerline of Golf Club Road 552 feet; thence S65°38’17”W 376.59 

feet; thence N23°40’28”W a distance of 50 feet; thence S66°23’28”W 95.00 feet to a point 

on the west line Tax Lot 091W04C01700; thence southeasterly along the west line Tax Lot 

091W04C01700 and an extension of the west line Tax Lot 091W04C01700 to the centerline 

of Shaff Rd; thence easterly along the centerline of Shaff Rd to the point of beginning. 

Newly Annexed Area to be Zoned High Density Residential 

Beginning at a point on the centerline of Golf Club Rd which is 552 feet northwest of the 

Shaff Rd centerline, proceeding S65°38’17”W 376.59 feet; thence N23°40’28”W a distance 

of 50 feet; thence S66°23’28”W 95.00 feet to a point on the west line Tax Lot 

091W04C01700; then continuing northwesterly 585 feet along the west line of Tax Lot 

091W04C01700 to the northwesterly corner of Tax Lot 091W04C01700; then easterly along 
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the north line of Tax Lot 091W04C01700 and an extension of the north line of Tax Lot 

091W04C01700 to the centerline of Golf Club Rd; thence southeasterly along the centerline 

of Golf Club Rd to the point of beginning. 

A portion of the revised Official Zoning Map, illustrating the amendments to the Official Zoning 

Map is included as Exhibit D, attached hereto and incorporated herein. 

Section 9.  Upon adoption by the Stayton City Council and the Mayor’s signing, this Ordinance shall 

become effective 30 days after the date of signing. 

Section 10.  A copy of this Ordinance shall be furnished to the State of Oregon, Department of Land 

Conservation and Development forthwith. 

 

ADOPTED BY THE CITY COUNCIL this 20th day of July, 2020. 

 

 CITY OF STAYTON 

 

Signed: ____________, 2020 BY: _______________________________ 

 Henry A Porter, Mayor 

 

Signed: ____________, 2020 ATTEST: _______________________________ 

 Keith D. Campbell, City Manager 
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Exhibit A – Legal Description of Territory to be Annexed 

EXHIBIT A, Annexation Area 
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Exhibit B – Map of Territory to be Annexed 

EXHIBIT B, Map of Annexation Area 
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EXHIBIT C, CITY COUNCIL FINDINGS OF FACT 

LAND USE FILE #5-04/20 

A. GENERAL FACTS 

1. The owner of the property is State Investments, LLC. 

2. The applicant is Stealth Development, LLC, who has received authorization from the owner to 

proceed with the applications.  

3. The parcel can be described as: Township 9, Range 1 West of the Willamette Meridian, Section 

4C, Tax Lot 1700. 

4. The property is currently outside of the City Limits and zoned Marion County Urban Transition 

(UT-20). The property is designated as Commercial by the Stayton Comprehensive Plan Map. 

5. The property is located at the northwest corner of the intersection of Shaff Rd and Golf Club Rd.  

The property is approximately 9.6 acres in area with approximately 956 feet of frontage on Golf 

Club Rd and approximately 494 feet of frontage on Shaff Rd. 

6. The property to the west is located outside of the City Limits, is zoned Marion County Urban 

Transition, and is a portion of a large acreage used for agricultural production.  The property to the 

north, is located outside of the City Limits, is zoned Marion County Urban Transition, and has a 

single family dwelling and is used for agricultural production.  The properties to the east are inside 

the City Limits, were annexed in 1976, and are zone Commercial General and Medium Density 

Residential.  One of the properties zoned Commercial General is developed as a convenience 

store/gas station with car wash.  The other property zoned Commercial General is developed as the 

parking area and driveway for the convenience store.  The property zoned Medium Density 

Residential is developed as a mobile home park.  The property to the south is located inside of the 

City Limits, was annexed in 1976, is zoned Commercial Retail, and is a vacant lot currently used 

for agricultural production.  

7. The property is currently vacant. 

8. The proposal is to annex approximately 9.7 acres of land into the City, including a small area of 

right of way at the intersection.  The applicant has also applied for a Comprehensive Plan Map 

amendment from Commercial to Residential for a portion of the property, and for preliminary plat 

approval of a two-parcel partitioning.  The applicant has proposed that Commercial General 

zoning be applied to the 4.4-acre parcel at the intersection and that High Density Residential 

zoning be applied to the 5.2-acre parcel at the north portion of the property.  The applicant has not 

proposed development of the parcel at this time, but has submitted a conceptual plan (referred to 

below as preliminary site plan) for future development of the parcel, as required by Section 

17.12.210.3.b.  The preliminary site plan shows multiple commercial buildings on the commercial 

portion of the property and a multi-family residential development on the residential portion of the 

property. 

9. The Stayton Planning Commission held a public hearing on June 29 on the three concurrent 

applications for annexation, comprehensive plan map amendment, and partitioning.  The Planning 

Commission is the decision authority on the application for partitioning, but plays an advisory role 

to the City Council on the applications for annexation and comprehensive plan map amendment. 

10. Following their public hearing, the Planning Commission adopted an order that recommended to 

the City Council annexation of the property; recommended to the City Council the comprehensive 



 
 

 

Ordinance No. 1045 (Land Use File #5-04/20) Page 2 of 7 

Exhibit C, Findings of Fact 

plan map amendment for a portion of the property; and approved the application for partitioning 

contingent upon the successful conclusion of the annexation and comprehensive plan map 

amendment.  The Planning Commission’s order included three conditions, which related to the 

partitioning. 

11. This proposal must comply with the Transportation Planning Rule (TPR), which implements 

Statewide Planning Goal 12 when considering amendments to acknowledged comprehensive plans 

and land use regulations.  The City’s transportation engineers concurred with the applicant’s 

consultant’s determination that the proposed comprehensive plan amendment and zone map 

amendment would result in an increase in the site’s trip potential but would not create a significant 

effect on the transportation system. 

B. AGENCY COMMENTS 

The following agencies were notified of the proposal:  Oregon Department of Land Conservation and 

Development, City of Stayton Public Works, Santiam Water Control District, Wave Broadband, 

Stayton Cooperative Telephone Company (SCTC), Pacific Power, Northwest Natural Gas, Stayton 

Fire District, Stayton Police Department, North Santiam School District, Marion County Public 

Works, and Marion County Planning Division. 

Comments were received from the Stayton Public Works Department through the City Engineer, from 

the City’s transportation engineering consultant, and from Marion County Public Works.  These 

comments are incorporated into the findings below. 

C. PUBLIC COMMENTS  

The surrounding property owners were notified of the Planning Commission’s public hearing and the 

applications.  There was no public testimony at the Planning Commission’s public hearing. Written 

comments were submitted to the Planning Commission from the Fair Housing Council of Oregon.  

This testimony is addressed in the findings below.  The owners of surrounding property were also 

notified of the City Council’s public hearing and notice was published twice in the newspaper and 

posted on the City’s website. 

D. ANALYSIS 

Annexation applications are required to satisfy approval criteria contained within Stayton Municipal 

Code (SMC) Title 17, Section 17.12.210.  The amendment of the Official Zoning Map, required to 

assign a zone to the newly annexed territory, is required to satisfy the approval criteria contained 

within SMC Section 17.12.180. 

Comprehensive Plan Map amendment applications are required to satisfy approval criteria contained 

within SMC Section 17.12.170. 

E. APPROVAL CRITERIA 

Section 17.12.210.4 Annexation Approval Criteria.  Pursuant to SMC 17.12.210.4 the following 

criteria must be demonstrated as being satisfied by an application for Comprehensive Plan 

amendment: 

a. Need exists in the community for the land proposed to be annexed. 

Finding:  The 2013 Stayton Comprehensive Plan update included a Buildable Lands Inventory 

(BLI).  The 2013 BLI provides the following information on projected growth and need for 

additional land in the community.  At that time, there were 31 lots comprising 21 acres of vacant 

land inside the City limits in the Commercial Retail, Commercial General and Interchange 



 
 

 

Ordinance No. 1045 (Land Use File #5-04/20) Page 3 of 7 

Exhibit C, Findings of Fact 

Development Zones.  The Comprehensive Plan noted that three adjacent parcels accounted for 7 

acres, leaving 14 acres of land in 28 parcels and that there was a lack of medium-sized vacant 

parcels available for commercial uses.  The applicant proposes that 4.4 acres of the property be 

retained as commercial. 

At the time of the 2013 BLI, there were 114 lots comprising 106 acres of vacant land inside the 

City limits in the Low, Medium, and High Density Residential Zones.  The projected population 

for the City in 2030 (at a growth rate of 1.7%) was 11,359 people, requiring an additional 1,281 

dwellings.  To meet that need, the Comprehensive Plan indicates the expected need of additional 

320 acres of residential land to be annexed into the City.   Since the time that analysis was 

conducted, the City has annexed 40 acres of residential land.  Of the land annexed into the City 

since 2013, no land has been zoned High Density Residential. 

Staff has calculated information on current buildable lands as follows.  There are currently 83 

vacant lots totaling 99 acres within the City limits that are residentially zoned. 

Only two subdivisions have been platted in the past 10 years.  The total number of lots in each and 

the current status is shown in the table below. 

Recent Subdivisions in Stayton 

Subdivision Name Year Platted No of Lots  Existing Homes Vacant Lots 

Phillips Estates, Phase 2 2014 26 5 21 

Wildlife Meadows 2017 44 42 4 

The vacant lots in Phase 2 of the Phillips Estates subdivision may not be built on until the 

developer rectifies problems with the stormwater system in the subdivision. 

In addition, there is a possible third phase of the Phillips Estates subdivision, accounting for a 

potential of 10 lots, the Lambert Place subdivision with 51 lots, and the E Virginia St Terrace 

subdivision with four lots that have received preliminary plan approval from the Planning 

Commission but not yet been platted with Marion County.  The Lambert Place subdivision is 

expected to be platted during the summer of 2020. 

Though there are 83 parcels totaling 99 acres in the City and residentially zoned, staff estimates 

that there are only 50 parcels totaling 57 acres of vacant property within the City limits that is 

residentially zoned and reasonably available for development.  Lack of utility availability, 

ownership by a governmental entity, wetlands and floodplain issues constrain the ability of the 

remaining land to be available for development.  Within the LD zone there are 34 lots reasonably 

available for development.  In the MD zone there are 15 vacant lots.  There is only one vacant lot 

in the High Density Residential Zone.  With 4 acres, it has the potential capacity for 50 to 60 

dwelling units. 

The City’s growth rate from 2000 and 2019 has been at an average annual rate of about 0.8%, with 

a population change of 1,050 people.  The Marion County Coordinated Growth projection for 

2030 is 11,360, reflecting a 1.6% average annual growth rate for the next twenty years.  At a 1.6% 

growth rate from the most recent certified population estimate of the City, there would be the need 

for 541 new dwellings units over the next 10 years.  At an average of 5 units per acre for single 

family development, there would be the need for all of the existing vacant land in the City and 60 

acres of land beyond the vacant land considered reasonably available for development to 

accommodate this number of homes. 
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b. The site is or is capable of being serviced by adequate City public services, including such 

services as may be provided subject to the terms of a contract annexation agreement between the 

applicant and the City. 

Finding: There is an 8-inch water main along the east side of Golf Club Rd that extends 

approximately 475 feet northwest of the intersection.  There is a 10-inch sewer main on the west 

side of Golf Club Road that extends approximately 400 feet northwest of the intersection. 

c. The proposed annexation is property contiguous to existing City jurisdictional limits. 

Finding:  The property is contiguous to the existing city limits to the east along the west right of 

way of Golf Club Rd and to the south along the north right of way of Shaff Rd. 

d. The proposed annexation is compatible with the character of the surrounding area and complies 

with the urban growth program and the policies of the City of Stayton. 

Finding: The surrounding area is a mix of undeveloped properties and developed properties.    To 

the north and west of the subject property are farm fields, not yet annexed into the City, but within 

the Urban Growth Boundary.  The surrounding property to the north and west is designated 

Residential by the Comprehensive Plan Map.  To the east, across Golf Club Road is a mix of 

commercial development and medium density residential development.  To the southeast, is a 

shopping center with a mix of retail and restaurants.  To the south is undeveloped land zoned for 

commercial uses.  The Urban Growth Management policies of the City are incorporated into 

Section 17.08.030.  These policies state that the boundaries of the City should remain relatively 

unchanged until a major portion of the City’s usable land has been developed for urban purposes.   

e. The annexation request complies or can be made to comply with all applicable provisions of state 

and local law. 

Finding:  The property owner has consented to the annexation.  ORS 222.127 requires a city to 

annex the territory without submitting the proposal to the electors if the territory is within the 

urban growth boundary, the territory will be subject to an acknowledged comprehensive plan, the 

territory is contiguous to the city limits, and the proposal conforms to all other requirements of the 

city’s ordinances. 

f. If a proposed contract annexation, the terms and conditions, including the cost of City facility and 

service extensions to the annexed area shall be calculated by the Public Works Director. 

Finding: The proposed annexation is not a contract annexation. 

Section 17.12.170.6 Comprehensive Plan Amendment Approval Criteria.  Pursuant to SMC 

17.12.170.6.b the following criteria must be demonstrated as being satisfied by the application for a 

Comprehensive Plan amendment: 

1) The amendment is consistent with the goals and policies of the Comprehensive Plan, including any 
relevant area plans, and the statewide planning goals.  In the case of a Comprehensive Plan Map 
amendment, the requested designation for the site shall be evaluated against relevant 
Comprehensive Plan policies and the decision authority shall find that the requested designation 
on balance is more supportive of the Comprehensive Plan as a whole than the old designation.  

Finding:  The Comprehensive Plan describes the purpose of the Commercial designation as 

proving areas for retail, service, office and other commercial activities.  The Plan indicates that the 

areas around the Highway 22 interchanges shall be oriented towards commercial uses that serve 
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the traveling public.  However, no other direction is provided in the Plan as to the location of 

commercial areas. 

2) The current Comprehensive Plan does not provide adequate areas in appropriate locations for 
uses allowed in the proposed land use designation and the addition of this property to the 
inventory of lands so designated is consistent with projected needs for such lands in the 
Comprehensive Plan. 

Finding:  At present there is only one vacant parcel zoned High Density Residential.  Without 

zoning newly annexed land as HD or rezoning other land already in the City to HD, there would 

not be adequate land available to meet the projected need for multi-family housing. 

3) Compliance is demonstrated with the statewide land use goals that apply to the subject properties 
or to the proposed land use designation. If the proposed designation on the subject property 
requires an exception to the Goals, the applicable criteria in the LCDC Administrative Rules for 
the type of exception needed shall also apply. 

Finding:  The pertinent Statewide Land Use Goals are Goals 5, 7, 9, and Goal 10.  Goal 5 is to 

protect natural resources and conserve scenic and historic areas and open spaces.  There are no 

“Goal 5 Resources” identified in the Comprehensive Plan on or adjacent to the subject property.  

Goal 7 is to protect people and property from natural hazards.  There are no natural hazards 

identified on or adjacent to the subject property.  Goal 9 is to provide adequate opportunities 

throughout the state for a variety of economic activities vital to the health, welfare, and prosperity 

of Oregon's citizens.  Amendment of the Comprehensive Plan Map designation to Residential 

would potentially decrease the amount of land available for employment opportunities.  However, 

the Comprehensive Plan noted that there were 23 vacant lots zoned commercial with a total area of 

19 acres in the City.  The Planning Department reports that there are currently 22 vacant 

commercially zoned parcels with a total area of 28 acres.  Two of these parcels have received site 

plan approval for development, accounting for 9 acres, but the building permits have not yet been 

issued. The reduction of 5 acres of commercial land will have no noticeable impact on the overall 

availability to promote economic activity.  Goal 10 is to provide for the housing needs of the 

citizens of the state.  The proposed amendment would provide for additional opportunities for the 

construction of multi-family housing. Zoning the 5.2 acre parcel as HD, as requested, would 

permit 70 to 120 units to be constructed. 

4) Existing or anticipated transportation facilities are adequate for uses permitted under the 
proposed designation and the proposed amendment is in conformance with the Oregon 
Transportation Planning Rule (OAR 660-012-0060).  

Finding:  The applicant submitted an analysis of the potential impacts of the Comprehensive Plan 

Map amendment on the transportation system.  The analysis was prepared by Garth Appanaitis, 

PE.  The analysis concluded proposed comprehensive plan amendment and zone map amendment 

would result in an increase in the site’s trip potential but would not create a significant effect on 

the transportation system.  The analysis was reviewed by the City’s transportation planning 

consultant who agreed with the methodology and conclusions. 

5) The current Comprehensive Plan Map provides more than the projected need for lands in the 
existing land use designation. 

Finding:  There is a total of 147 acres of land in the UGB designated as Commercial.  The 

Comprehensive Plan was drafted before the annexation and Comprehensive Plan Map amendment 

of the Hillyer Ford property on Golf Lane.  The Comprehensive Plan indicates that there were 6 
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buildable acres of land inside the UGB, and outside of the City Limits designated as commercial.  

Since that time, there have been about 8 acres of land annexed and designated Commercial.  Staff 

reports that currently there are 18 acres of land inside the UGB and outside the City designated as 

Commercial.  Staff reports there are currently 32 acres of vacant land designated Commercial 

within the City Limits.  Since adoption of the Comprehensive Plan in 2013 there have been five 

new commercial buildings constructed.  One was a new building in a shopping center complex.  

The other four new buildings were on a combined total of 3.7 acres of land. 

6) Public facilities and services necessary to support uses allowed in the proposed designation are 
available or are likely to be available in the near future. 

Finding:  There is an 8-inch water main along the east side of Golf Club Rd that extends 

approximately 475 feet northwest of the intersection.  There is a 10-inch sewer main on the west 

side of Golf Club Road that extends approximately 400 feet northwest of the intersection. 

7) Uses allowed in the proposed designation will not significantly adversely affect existing or 
planned uses on adjacent lands. 

Finding:  The property to the west is a farm field that part of a larger parcel, the majority of which 

is located west of the Salem Ditch and outside of the Urban Growth Boundary.  The portion of this 

parcel that is within the Urban Growth Boundary is designated Residential by the Comprehensive 

Plan.  The property to the north is a farm field, that is designated Residential by the 

Comprehensive Plan.  To the south, across Shaff Road, the property is zoned Commercial Retail 

and currently used as a farm field. 

Section 17.12.180.6 Official Zoning Map Amendment Approval Criteria.  Pursuant to SMC 

17.12.180.6.b the following criteria must be demonstrated as being satisfied by the application for 

Zoning Map amendment: 

1) The proposed zone is consistent with the Comprehensive Plan map designation for the subject 
property unless a Comprehensive Plan Map amendment has also been applied for and is 
otherwise compatible with applicable provisions of the Comprehensive Plan. 

Finding:  A concurrent application for a Comprehensive Plan Map amendment has been filed.  

The applicant has requested that the portion of the property to be designated Residential by the 

amended Comprehensive Plan Map be zoned high Density Residential and that the portion of the 

property to retain Commercial designation be zoned Commercial General. 

2) Existing or anticipated services (water, sanitary sewers, storm sewers, schools, police and fire 
protection) can accommodate potential development in the subject area without adverse impact on 
the affected service area.  

Finding:  There is an 8-inch water main along the east side of Golf Club Rd that extends 

approximately 475 feet northwest of the intersection.  There is a 10-inch sewer main on the west 

side of Golf Club Road that extends approximately 400 feet northwest of the intersection.  The 

Stayton Police Department, Pacific Power, North Santiam School District, Stayton Fire District, 

Stayton Cooperative Telephone, Northwest Natural, and Wave Broadband were all notified of the 

applications and requested to comment.  No comments expressing concerns about the ability to 

provide service were received. 

3) Existing or anticipated transportation facilities are adequate for uses permitted under the 
proposed zone designation and the proposed amendment is in conformance with the Oregon 
Transportation Planning Rule (OAR 660-012-0060).  
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Finding:  The applicant submitted an analysis of the potential impacts of the Comprehensive Plan 

Map amendment on the transportation system.  The analysis was prepared by Garth Appanaitis, 

PE.  The analysis concluded proposed comprehensive plan amendment and zone map amendment 

would result in an increase in the site’s trip potential but would not create a significant effect on 

the transportation system.  The analysis was reviewed by the City’s transportation planning 

consultant who agreed with the methodology and conclusions. 

4) The purpose of the proposed zoning district satisfies the goals and policies of the Comprehensive 
Plan.  

Finding:  The Comprehensive Plan, in Table 6-10 projected the need for an addition 174 units of 

multi-family housing between 2010 and 2030.  Since that time there have been only four units of 

multi-family housing constructed.    The sole vacant parcel zoned for multi-family housing in the 

City Limits has the capacity for 50 to 60 units.  Policy HO-1 is to encourage development of 

housing that meets the needs of all income groups.  One of the implementation actions for this 

policy is to assure that an adequate supply of land in all residential zones.  At present there is only 

one vacant parcel zoned High Density Residential.  Without zoning newly annexed land as HD or 

rezoning other land already in the City to HD, there would not be adequate land available to meet 

the projected need for multi-family housing.  Zoning the 5.2 acre parcel as HD would permit 70 to 

120 units to be constructed. 

5) Balance is maintained in the supply of vacant land in the zones affected by the zone change to 
meet the demand for projected development in the Comprehensive Plan.  Vacant land in the 
proposed zone is not adequate in size, configuration or other characteristics to support the 
proposed use or development.  A Zone Map Amendment shall not eliminate all available vacant 
land from any zoning designation. 

Finding:  The Planning Department reports that there are currently 20 vacant parcels zoned 

Commercial with a total area of 24.6 acres.  Two of these parcels have received site plan review 

approval for development, but a building permit has not yet been issued.  The proposed 

amendment would not eliminate any vacant land zoned commercial, because the subject property 

is not currently in the City.  There is currently only one vacant parcel zoned High Density 

Residential. 

6) The proposed zone amendment satisfies applicable provisions of Oregon Administrative Rules. 

Finding:  Notice of the proposed amendment was provided to the Department of Land 

Conservation and Development on May 8, more than 35 days prior to the Planning Commission’s 

first hearing. 

7) The physical characteristics of the property proposed for rezoning are appropriate for the 
proposed zone and the potential uses allowed by the proposed zone will not have an adverse 
impact on the surrounding land uses.   

Finding:  The property is flat and would allow for a wide variety of development opportunities.   

The property to the west is a farm field that part of a larger parcel, the majority of which is located 

west of the Salem Ditch and outside of the Urban Growth Boundary.  The portion of this parcel 

that is within the Urban Growth Boundary is designated Residential by the Comprehensive Plan.  

The property to the north is a farm field, that is designated Residential by the Comprehensive 

Plan.  To the south, across Shaff Road, the property is zoned Commercial Retail and currently 

used as a farm field. 



 

 

 

Ordinance No. 1045 (Land Use File #5-04/20) Page 1 of 1 

Exhibit D, Portion of Zoning Map 

EXHIBIT D, EXCERPT FROM OFFICIAL ZONING MAP 

 



 
Res. 1012, Five-Year Local Option Tax for Partial Support of the Library, Pool, and Parks Programs Page 1 of 2 
July 20, 2020 

 
 

CITY OF STAYTON 
 

M E M O R A N D U M 
 
 
 
TO:   Mayor Henry A. Porter and the Stayton City Council 
 

FROM:  Keith Campbell, City Manager 
 

DATE:   July 20, 2020 
 

SUBJECT:  Res. 1012, Five-Year Local Option Tax for Partial Support of 
the Library, Pool, and Parks Programs 

  
ISSUE 

Resolution No. 1012, calling for a measure election to submit to the electors of the City of 
Stayton the question of a five-year local option tax, levying a tax rate of $0.65 per thousand of 
assessed value, beginning fiscal year 2021-2022, to be placed on the ballot for the May 19, 2020 
Primary Election, for partial support of the City’s Library, Pool, and Parks programs.  
 
BACKGROUND INFORMATION  

The City has determined there will continue to be a need for a local option tax levy to maintain 
current levels of service, operations, and to assist with capital improvements for the Stayton 
Public Library, Stayton Family Memorial Pool, and local parks and trails. Stayton has relied on 
Local Option Tax levies for this purpose continuously since 1999 at a rate of $0.60 per $1,000 of 
assessed value. The need for Local Option Tax levies results from the statewide tax limitation 
measures, Measures 47 and 50, passed in 1996 and 1997 respectively. 
 
The proposed 5-year Local Option Tax will implement a $0.05 increase per $1,000 of assessed 
value, going from $0.60 to $0.65 per $1,000 of assessed value. The levy will begin in the 2021-
22 fiscal year and continue through the fiscal year 2025-26. 
 
On the May 19th, 2020 General election a levy proposal at $0.70 per $1,000 of assessed value 
was defeated by a vote of 1,021 - 1,147 (47.09% - 52.91%). The City only has two more 
opportunities to attempt to pass the levy prior to the expiration of the current levy. The 
possible dates are November 3rd, 2020 or May 18th, 2021.  
 
City staff met with stakeholders of the Library, Pool, and Parks to discuss the best way to move 
forward to attempt to successfully pass the levy. The groups unanimously recommend placing 
the levy on the November 3rd ballot. The group also agreed with lowering the amount on the 
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Levy. The group considered a graduated yearly increase to the levy, but legal counsel deemed 
this option was not allowed by the State. 
 
There is not a more challenging or difficult time to attempt to pass a levy than during a 
Presidential Election. Failure in November could lead to ballot fatigue in the spring of 2021 from 
voters who will no longer continue to support a levy vote after consecutive failures. It is 
anticipated that the spring of 2021 could mean that the City is on the ballot with two other 
major local taxing entities, both seeking taxpayer support of their respective entities. The short- 
and long-term uncertainty of the financial impacts of COVID-19 causes an additional challenge 
as voters may be unwilling to support a levy during fiscal downturn or an uncertain financial 
future.  
 
FISCAL IMPACT 

The proposed rate will raise approximately $395,429 in 2021-22, $407,292 in 2022-23, 
$419,511 in 2023-24, $432,096 in 2024-25, and $445,059 in 2025-26 for a total of $2,099,388. 
 
Failure to pass the Levy prior to the expiration of the current Levy will have a devastating 
impact on the operations of the City’s quality of life amenities. The Pool would have to be 
closed, operations, services, and programs of the Library would have to be significantly 
reduced, and support of the operations of our parks would be curtailed.  
 
MOTION(S) 

1. Motion to approve Resolution No. 1012 as presented. 

2. Motion to approve Resolution No. 1012, with the following modifications…  
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RESOLUTION NO. 1012 
 

A RESOLUTION CALLING FOR A MEASURE ELECTION TO SUBMIT TO THE ELECTORS OF THE CITY 
OF STAYTON THE QUESTION OF A FIVE-YEAR LOCAL OPTION TAX, LEVYING A TAX RATE OF $0.65 
PER THOUSAND OF ASSESSED VALUE, BEGINNING FISCAL YEAR 2021-2022, TO BE PLACED ON 
THE NOVEMBER 3, 2020 PRIMARY ELECTION BALLOT, FOR PARTIAL SUPPORT OF THE CITY’S 
LIBRARY, POOL, AND PARKS PROGRAMS 
 
WHEREAS, the City of Stayton has determined there will continue to be insufficient revenues in 
fiscal years 2021-22 through 2025-26 to ensure adequate funding of mandated City functions and 
still properly allow for other programs directed toward providing or enhancing desirable levels of 
recreational and leisure services to Stayton residents; 
 
WHEREAS, the Stayton City Council has determined that $1,660,000 in additional revenue 
sources, not presently available within the permanent tax rate imposed by the State of Oregon 
Constitution are necessary, over the five fiscal years starting July 2021, to partially fund the City’s 
Parks, Library and Pool programs; 
 
WHEREAS, State of Oregon Ballot Measures 47 and 50, passed by Oregon voters on November 5, 
1996 and May 20, 1997, respectively, provide the framework and limitations for voter-approved 
local option taxes; 
 
WHEREAS, consecutive local option tax measures, for similar purposes, were approved by 
Stayton voters on November 3, 1998, May 21, 2002, May 18, 2004, May 20, 2008, May 15, 2012, 
and May 17, 2016 respectively; 
 
WHEREAS, it is the Stayton City Council’s desire to submit a ballot measure for the November 3, 
2020 Statewide Primary Election, for a five-year local option tax, to the registered voters of the 
City of Stayton for approval. 
 
NOW THEREFORE, THE STAYTON CITY COUNCIL RESOLVES AS FOLLOWS: 
 

1. A measure election is hereby called for the purpose of submitting to the electors of 
the City of Stayton (“City”) the question of a five-year local option tax at the fixed rate 
of $0.65 per thousand of assessed value, within the limitations of Article XI, Section 
11b of the Oregon Constitution, beginning in Fiscal Year 2021-2022. 

2. The measure election hereby called shall be held in the City on the 3rd day of 
November, 2020. As authorized by the County Clerk of Marion County, Oregon, and 
the Oregon Secretary of State, the election shall be conducted by mail pursuant to 
applicable state law. 
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3. The City authorizes its City Manager (“Authorized Representative”), or a designee of 
the Authorized Representative, to act on behalf of the City and to take such further 
action as is necessary to carry out the intent and purposes herein in compliance with 
the applicable provisions of law. 

4. The following is hereby approved as the official Ballot Title: 

Referred to the People by the City Council 
 
Title:  Five Year Local Option Tax for Library, Pool, Parks Support 
 
Question:  Should City of Stayton impose $0.65 per $1,000 of assessed value for 
operations for five years beginning in 2021-2022? This measure may cause 
property taxes to increase more than three percent. 
 
Summary:  The City of Stayton is seeking a five-year local option tax of $0.65 per 
$1,000 of assessed value, beginning Fiscal Year 2021-2022, to continue funding 
of parks, library, and swimming pool programs. 
 
The proposed tax will take the place of the existing four-year local option tax 
passed in 2016, which ends Fiscal Year 2020-21.     
 
The levy is necessary to maintain current levels of service, operations, and assist 
with capital improvements for the Stayton Public Library, Stayton Family 
Memorial Pool, and local parks and trails.  
 
The proposed rate will raise approximately $395,429 in 2021-22, $407,292 in 
2022-23, $419,511 in 2023-24, $432,096 in 2024-25, and $445,059 in 2025-26 for 
a total of $2,099,388. 

 
5. Pursuant to ORS 250.275(5) and 250.285, the City Elections Officer shall publish in the 

next available edition of The Stayton Mail, or in some other newspaper of general 
distribution within the City, a notice of receipt of the ballot title including notice that 
an elector may file a petition for review of the ballot title not later than the seventh 
business day after the title is filed with the City Elections Officer in a form approved 
by law. 

6. Pursuant to ORS 254.095(2) the City directs the City Elections Officer to deliver 
appropriate notice and the Ballot Title to the Marion County Elections Office 
immediately following approval of this Resolution by the Stayton City Council. 

7. Pursuant to ORS 251.345, the City shall file, prior to applicable filing deadlines, an 
impartial Explanatory Statement for the local Voter’s Pamphlet. The Explanatory 
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Statement shall be not more than 500 words and shall be a fair and impartial 
statement describing the proposed measure and the reasons for it. 

8. This Resolution shall take effect immediately upon its adoption by the Stayton City 
Council. 

ADOPTED BY THE STAYTON CITY COUNCIL 20TH DAY OF JULY 2020. 
 

   CITY OF STAYTON 
 
 
 
Date:     By:          
      Henry A. Porter, Mayor 
 
 
 
Date:       Attest:         
       Keith D. Campbell, City Manager 
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CITY OF STAYTON 
 

M E M O R A N D U M 
 
 
 
 TO: Mayor Henry Porter and the Stayton City Council 

 FROM: Dan Fleishman, Director of Planning and Development 

 DATE: July 20, 2020 

 SUBJECT: Cooperative Agreement with Marion County for 
Community Development Block Grants 

  
 
ISSUE 

The issue before the City council is a draft agreement with Marion County regarding 
Community Development Block Grants for the fiscal years 2021 through 2023. 

BACKGROUND INFORMATION 

The Community Development Block Grant (CDBG) program is a federal program through which 
Congress allocates funding for local governments for the support of activities around housing, 
neighborhood stabilization, and expanded economic opportunities. Activities funded through 
the CDBG program must benefit persons of low and moderate income, as defined by the 
federal guidelines. 

The federal Department of Housing and Urban Development (HUD) distributes CDBG funds in 
two different categories. Larger units of local government (cities with a population over 50,000 
and counties with a population over 200,000 outside of a metropolitan city) receive funds 
directly from the federal government. The larger governments, known as entitlement 
communities, determine how to spend the funds to meet local needs within the federal 
guidelines. Secondly, states receive funds from HUD to distribute to smaller units of local 
government. Each state devises its own “Small Cities” program rules and funding categories, 
within the federal guidelines.  In the past, when Stayton has received CDBG funding, it has 
applied to the State of Oregon and competed with other communities across the state for the 
funding. 

Marion County has recently crossed the population threshold to become an entitlement 
community. This means it will receive a direct appropriation from HUD and has notified the 19 
small cities within the County that we have the option of participating in a countywide program 
or continuing to compete statewide for CDBG funding. 

Choosing to participate in a countywide program will allow the City of Stayton to influence the 
programs and activities funded through the program.  There are a number of activities 
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permitted by federal rules that Oregon has chosen not to include in the small cities CDBG 
program. Two examples that may benefit Stayton are infrastructure investment to promote 
economic development and neighborhood oriented public facilities improvements. 

Currently, Salem is the only entitlement community in the county.  When Marion County 
becomes an entitlement community, Salem will continue to have its own programs and not be 
included in the Marion County programs. The County program will cover all of the county other 
than Salem. County staff reports that all but the smallest few cities in the county have already 
chosen to participate. Failure to enter into a cooperative agreement means that Stayton will 
have no influence on the County’s programs and will not be eligible for CDBG funding. 

Attached is the Cooperation Agreement proposed by Marion County.  In summary, the 
agreement would last for a three-year period, states that 

• the City and County will work together on issues around CDBG, the HOME Investment 
partnership Program (federal funding to create affordable housing for low-income 
neighborhoods), and the Emergency Solutions Grant Program (funding to address 
homelessness issues); 

• the County has the responsibility to selecting activities and submitting a Consolidated 
Plan for the three programs to HUD; 

• the County is the responsible entity for administration of the programs; 

• the City will no longer be able to apply for small cities funding through the State; 

• the County will include the City in development of plans and programmatic funding; and 

• the County will allow the City to carry the activities provided for in the plans. 

RECOMMENDATION 

Staff recommends the City enter into the cooperative agreement with Marion County. 

OPTIONS AND MOTIONS 

The City Council is presented with the following options. 

1. Choose to enter into an agreement with Marion County  

Move that the City of Stayton enter into a cooperative agreement with Marion County for 
the administration of Community Development Block Grant for the 2021, 2022, and 2023 
federal fiscal years and authorize the City Manager to execute the agreement. 

2. Choose to not enter into an agreement with Marion County  

Move that the City of Stayton not enter into a cooperative agreement with Marion County 
for the administration of Community Development Block Grant. 
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This Cooperation Agreement for Community Development Block Grant Funds “AGREEMENT” is 
made and entered into this _________ day of July, 2020, by and between Marion County, a subdivision 
of the State of Oregon, hereinafter referred to as “COUNTY”, and the City of Stayton, a municipal 
corporation within County, hereinafter referred to as “CITY”. 

WHEREAS, the Housing and Community Development (HUD) Act of 1974, as amended (24 
U.S.C. 93-383 et seq.),  “ACT”, provides that Community Development Block Grant, hereinafter 
referred to as “CDBG”, funds may be used for the support of activities that provide decent housing 
and suitable living environments and expanded economic opportunities principally for persons of 
low- and moderate-income; and, 

WHEREAS, CDBG regulations allow contiguous units of general government to join together 
to qualify as an urban county under the CDBG program; and,  

WHEREAS, any urban county and metropolitan city located within that county can ask HUD 
to approve the inclusion of the metropolitan city as part of the urban county for purposes of 
planning and implementing a joint community development and housing assistance program; and, 

WHEREAS, HUD requires that the County and City enter into a Cooperation Agreement for 
joint participation in the CDBG Program, the HOME Investment Partnership Program, and 
Emergency Solutions Grants Program (ESG) for Fiscal Years 2021 through 2023 to define their 
rights and obligations as a prerequisite to participation in the CDBG program; and 

WHEREAS, the CDBG regulations issued pursuant to the Act provide qualified urban 
counties must submit an application to HUD for funds, and cities and smaller communities within 
the metropolitan area not qualifying as metropolitan cities may join County in said application and 
thereby become a part of a more comprehensive County effort; and 

WHEREAS, City and County wish to enter an Agreement for a successive three-year period 
effective in 2021; and  

WHEREAS, the proposed Agreement is consistent with City and County policies encouraging 
cooperation between parties on issues of regional significance such as affordable housing; and 

WHEREAS, it is the desire of County and City that this Agreement be automatically renewed 
every three years unless County or City elect not to participate in the urban county program in an 
upcoming qualification period; and 

WHEREAS, the United States Department of Housing and Urban Development, will review 
and certify this Agreement in order to assure compliance with HUD requirements; and, 

WHEREAS, as the urban county applicant, County must take responsibility and assume all 
obligations of an applicant under federal statues, including: the analysis of needs, the setting of 
objectives, the development of community development and housing assistance plans, the 
consolidated plan, and the assurances of certifications; and 
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WHEREAS, by executing this Agreement, the Parties hereby give notice of their intention to 
participate in the urban county CDBG, HOME, and ESG Programs. 

NOW THEREFORE, in consideration of the mutual promises, recitals and other provisions 
hereof, the parties agree as follows: 

1. GENERAL 

County and City agree to cooperate to undertake, or assist in undertaking, community renewal 
and lower income housing assistance activities, specifically urban renewal and publicly assisted 
housing; economic development, neighborhood facilities, housing rehabilitation, and other 
appropriate housing assistance to primarily benefit lower and moderate income people. This 
Agreement includes participation in the Community Development Block Grant (CDBG), the 
HOME Investment Partnership Program and the Emergency Solutions Grants (ESG) Program.  

2. TERM  

The term of this Agreement shall be for Federal Fiscal Years 2021, 2022, and 2023 after which 
the term shall be automatically renewed unless action is taken by City to terminate this 
Agreement. As provided by HUD rules and regulations, this Agreement shall automatically be 
renewed for participation in successive three-year qualification periods, unless County or City 
provides written notice it elects not to participate in a new qualification period, provided 
however, that this Agreement shall remain in effect until CDBG, HOME and ESG funds and 
income received with respect to the three-year qualification period are expended and the 
funded activities completed. County and City cannot terminate or withdraw from this 
Agreement while the Agreement remains in effect. County and City may not withdraw from this 
Agreement prior to expiration of Federal Fiscal Year 2023.  

By the date specified in HUD's urban county qualification notice for a subsequent qualification 
period, County will notify City in writing of its right not to participate. Should there be changes 
necessary to meet the requirements for cooperation agreements set forth in the urban county 
qualification notice applicable for a subsequent three-year urban county qualification period, 
amendment(s) to this Agreement shall be executed between County and City. Such 
amendment(s) shall be submitted to HUD; failure to do so will void the automatic renewal of 
such qualification period.  

3. APPLICANT RESPONSIBILITY  
 

a. County has final responsibility for selecting CDBG, HOME, and ESG activities and submitting 
the Consolidated Plan to the Department of Housing and Urban Development.  

County and City shall take all actions necessary to assure compliance with the urban 
county's certifications under Sections 104(b) of Title I of the Housing and Community 
Development Act of 1974, that the grant will be conducted and administered in conformity 
with Title VI of the Civil Rights Act of 1964 and the Fair Housing Act and will affirmatively 
further fair housing. See 24 CFR 91.225(a) and 5.105(a).  County and City will comply with 
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section 109 of Title I of the Housing and Community Development Act of 1974, which 
incorporates Section 504 of the Rehabilitation Act of 1973, Title II of the Americans with 
Disabilities Act, the Age Discrimination Act of 1975, and Section 3 of the Housing and Urban 
Development Act of 1968. County and City agree to comply with all other applicable laws.  

County shall not provide CDBG, HOME or ESG funds for activities in, or in support of, any 
cooperating city that does not affirmatively further fair housing within its own jurisdiction 
or for activities that impede County's actions to comply with its fair housing certification.  

b. Further, pursuant to 24 CFR 570.501(b), County, as applicant, has the responsibility for 
ensuring that CDBG, HOME and ESG funds are used in accordance with all program 
requirements, for determining the adequacy of performance under agreements and 
procurement contracts, and for taking appropriate action when performance problems 
arise. Therefore, before disbursing any CDBG, HOME or ESG funds to City or projects in the 
City, County will require City, and City agrees to enter into a written agreement for each 
individual project.  
 

c. City may not sell, trade, or otherwise transfer all or any portion of such funds to another 
such metropolitan city, urban county, unit of general local government, or Indian tribe, or 
insular area that directly or indirectly receives CDBG funds in exchange for any other funds, 
credits or non-Federal considerations, but, must use such funds for activities eligible under 
Title I of the Act. This new requirement is contained in the Transportation, Housing and 
Urban Development, and Related Agencies Appropriation Act, 2014, pub. L113-76.  

 
4. CITY SUBJECT TO SAME REQUIREMENTS AS SUBRECIPIENTS:  

Pursuant to 24 CFR 570.501(b), the City is subject to the same requirements applicable to sub 
recipients, including the requirements of a written agreement set forth in 24 CFR 570.503.  

5. THE CITY AFFIRMS THAT IT HAS ADOPTED AND IS ENFORCING: 
 
a. A policy prohibiting the use of excessive force by law enforcement agencies within its 

jurisdiction against any individuals engaged in non-violent civil rights demonstrations;  
 
b. A policy of enforcing applicable state and local laws against physically barring entrance to 

or exit from a facility or location which is the subject of such non-violent civil rights 
demonstrations within jurisdictions.  

 
6. BY EXECUTING THIS AGREEMENT, THE CITY UNDERSTANDS THAT IT:  

 
a. May not apply for grants from appropriations under the Small Cities or State CDBG 

Programs for fiscal years during the period in which it participates in the urban county's 
CDBG program;   
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b. May receive a formula allocation under the HOME Program only through the urban county. 
Thus, even if Marion County does not receive a HOME formula allocation, City cannot form a 
HOME consortium with other local governments. This does not preclude County or City 
from applying to the state for HOME funds, if the state allows; and 

 
c. May receive a formula allocation under the ESG Program only through the urban county, 

although this does not preclude the urban county or a unit of government participating with 
the urban county from applying to the State for ESG funds, if the state allows.  

 
7. COUNTY'S RESPONSIBILITY TO CITY 

In addition to the foregoing obligations, County agrees: 
  
a.  County shall, in preparing future plans under the Act, solicit to the extent allowed by the Act 

and all lawful HUD regulations, City's participation in the development of such future plans 
which refer to City's activities under the Act.  

 
b.  In accordance with instructions from HUD, County agrees to permit City to carry out the 

essential community development and housing assistance activities provided for in the 
application and in future plans.  

 
c.  County agrees to distribute funding it receives in accordance with the terms and provisions 

therein contained, or in accordance with such terms and conditions as required by the Act 
of HUD.  

 
8. CITY'S RESPONSIBILITIES TO COUNTY 

In addition to the foregoing obligations:  
 
a.  City agrees to expend any funds received by virtue of any of urban county's plans only in 

accordance with the terms and conditions stated therein, or amended by HUD.  
 
b.  City agrees to cooperate with urban county on the development of future plan applications 

for funds under the Act, with regard to housing and community development activities to be 
continued or undertaken by City within its boundaries.  

 
9. PROGRAM INCOME 

a.  City must inform County of any income generated by the expenditure of CDBG, HOME or 
ESG funds received by City.  

 
b.  Any such program income must be paid to the County, or City may retain the program 

income subject to requirements set forth in this Agreement.  
 
c.  Any program income City is authorized to retain may only be used for eligible activities in 

accordance with all CDBG, HOME or ESG requirements as may then apply.  
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d.  County has the responsibility for monitoring and reporting to HUD on the use of any such 
program income and County shall require appropriate recordkeeping and reporting by City 
as may be needed for this purpose. 

 
e.  In the event of close-out or change in status of City, any program income that is on hand or 

received subsequent to the close-out or change in status shall be paid to County.  
 

10. ACQUISITION, CHANGE IN USE, AND DISPOSITION OF REAL PROPERTY ACQUIRED OR 
IMPROVED WITH CDBG FUNDS 
 
a. City shall notify County of any change in use including disposition of real property, within 

the control of City, which was acquired or improved in whole or in part with CDBG funds, 
from that approved at the time CDBG funds were authorized for acquisition or 
improvement.  

 
b. City shall reimburse County in an amount equal to the current fair market value (less any 

portion thereof attributable to expenditures of non-CDBG funds) of property acquired or 
improved with CDBG funds that is sold or transferred for a use which does not qualify under 
the CDBG regulations at any time prior to or subsequent to the close-out, change of status or 
termination of this Agreement between the County and City.  

 
11. MINOR AMENDMENTS TO THE AGREEMENT 

Notwithstanding, Section 2 above, should it become necessary to change the language of this 
Agreement to meet HUD approval, without making major changes and without altering the 
intent of the Agreement, such changes may be made administratively by the city administrator 
of City. All remaining provisions of said Agreement shall remain in full force and effect for the 
term provided herein.  

 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year first 
above written. 
 

MARION COUNTY, OREGON 

 
____________________________________________________ 
Jan Fritz 
Chief Administrative Officer 
 
Dated: ___________________________ 

CITY of STAYTON 
 
 
______________________________________________________ 
Keith D Campbell 
City Manager 
 
Dated: _________________________ 
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APPROVED AS TO FORM AND CERTIFIED 
THAT THE TERMS AND PROVISIONS OF THIS 
AGREEMENT ARE FULLY AUTHORIZED 
UNDER STATE AND LOCAL LAWS AND THAT 
THIS AGREEMENT PROVIDES FULL LEGAL 
AUTHORITY FOR THE COUNTY TO 
UNDERTAKE THE ACTIONS DESCRIBED 
HEREIN.  
 
 
____________________________________________________ 
Jane Vetto 
County Counsel 
 
Dated: ___________________________ 
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Community Development Block Grant (CDBG) 
FAQs 

1. What is the Community Development Block Grant (CDBG) program? 

The CDBG program was authorized by the Housing and Community Development Act of 1974. The 

program consolidated several grants (urban renewal, neighborhood development, and model cities) 

into a single “block” grant program. The “block” grant program is one in which an entitlement 

community could receive a “block” of funds verses individual project applications. 

The primary objective of Title 1 of the Housing and Community Development Act of 1974, as 

amended, is the development of viable urban communities. These viable communities are achieved 

by providing the following:   

a. Decent housing  

b. A suitable living environment  

c. Expanded economic opportunities 

2. What is the difference between federal fiscal year and program year? 

County eligibility as an entitlement county is granted at the federal fiscal year in October, however 

the CDBG program works on a program year that begins the following July. So, for the 2021 

eligibility, the county will be designated an entitlement county in October 2020 and begin receiving 

program CDBG funds in July 2021. 

3. How are program priorities determined? 
The Board of Commissioners determines priorities for the CDBG program based on input gathered 

through a public input process, local assessments of needs, and HUD guidelines. The county will 

develop a consolidated plan that outlines its priorities for a five year period, as well as annual action 

plans that will outline the strategy for implementing the county’s priorities.   

4. How are CDBG funds awarded? 

CDBG funds are awarded through a process that involves citizen participation and coordination with 

participating cities within Marion County. To receive CDBG assistance a proposed project must: 

a. Meet a national objective of the CDBG program;  

b. Be an eligible activity under federal CDBG regulations; and 

c. Meet other criteria outlined in the county’s consolidated plan/action plan. 

5. What are the national objectives for the CDBG program? 

In order for any project to be considered for funding, it must meet one of the three broad national 

objectives established by Congress. A CDBG project must: benefit low and moderate-income 
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FAQs 

persons, prevent or eliminate slums and blight, or meet an urgent community development need. 

Primary emphasis is placed on the objective to benefit low and moderate-income persons. 

6. How does an area meet the low- and moderate-income qualification? 
A CDBG project meets this goal if it: 

a. Benefits all residents of a residential area recognized by HUD as a low and moderate income 

area;  

b. Benefits a group of individuals of which 51% have low or moderate incomes; or 

c. Benefits low or moderate income individuals. 

7. How does a project meet the guidelines for preventing or eliminating slums or 

blight? 

Prevention or elimination of slums or blight is the second major national objective of the CDBG 

program. An array of projects may meet this objective if they meet HUD recognized criteria for 

slums and blight. 

8. How does a project meet the urgent need requirement? 

CDBG funds may also be used to meet the third national objective of urgent needs. In this category, 

the project proposed must address a problem which is demonstrated to have arisen or escalated in 

the past 18 months, which poses a serious threat to the health and welfare of the community, and 

for which other financial resources cannot be provided or have been denied. 

9. What are the eligible improvements that meet the CDBG national objectives? 

a. Public facility improvements 

CDBG funds may be used for the acquisition, construction, reconstruction, rehabilitation or 

installation of public facilities. Examples include improvements to publicly owned properties and 

properties owned by private non-profit entities which serve the public, neighborhood facilities, 

centers for the handicapped, senior centers, utilities, streets and sidewalks, water and sewer 

facilities, parks, and shelters for persons with special needs.  

 

b. Historic preservation 

CDBG funds may be used for the rehabilitation, preservation or restoration of historic 

properties. Historic properties are those sites or structures that are either listed on or eligible to 

be listed on the National Register of Historic places, listed in a state or local inventory of historic 

places, or designated as a state or local landmark or historic district by appropriate law or 

ordinance. Historic preservation of buildings used for the general conduct of the government 

may not be assisted with CDBG funds.  
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c. Architectural barrier removal 

CDBG funds may be used for projects designed to remove material and architectural barriers 

that restrict the mobility and accessibility of elderly or handicapped persons to buildings, 

facilities and improvements.  

 

d. Economic development 

CDBG funds may be used to assist economic development activities including: 

a. Acquisition, construction, reconstruction, rehabilitation or installation of commercial or 

industrial buildings structures, and other real property;  

b. Assistance for private non-profit business; or  

c. Help for neighborhood-based non-profit organizations, small business investment 

companies, or local development corporations to carry out a neighborhood 

revitalization, community economic development, or energy conservation project.  

 

e. Housing rehabilitation 

CDBG funds may be used to finance the rehabilitation of: 

a. Privately owned buildings and improvements for residential purposes; 

b. Low-income public housing and other publicly owned residential buildings and 

improvements; or 

c. Manufactured housing. 

10. What is the term threshold for real property acquired, changed, or improved with 

CDBG funds?  

If more than $25,000 in CDBG funds is used to acquire or improve a property, the property must be 

used to meet one of the national objectives set forth above until five years after the expiration of 

the IGA intergovernmental agreement (IGA) between the city and county for the funds.  If the 

property is not used to meet one of the national objectives within the five years after the expiration 

of the IGA, then the city must pay the county the current market value of the property less any 

portion of the value attributable to non-CDBG funds used for the acquisition of or improvement to 

the property. 

11. Can a city continue to participate in the Valley Development Initiatives (VDI) 

housing rehab program as part of the county’s entitlement program? 

Yes. The VDI Housing Rehabilitation Loan Program provides financial assistance for housing repair to 

residents of the county and several of its cities through CDBG funds that have been signed over to 

the Mid-Willamette Valley Council of Governments (COG) to manage. Those funds remain in the VDI 

program as an available resource for VDI member cities to utilize in accordance with the original 

intent of the housing rehab loan program and the contact between the city and COG. As long as 

funds are available, residents in member cities are eligible to apply for the assistance.    
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12.  What is the HOME program? 
 The HOME Program was created under Title II of the National Affordable Housing Act of 1990 to: 

a. Expand the supply of decent and affordable housing, particularly rental housing, for very 

low- and low-income families; 

b. Strengthen the abilities of state and local governments to design and implement strategies 

for achieving an adequate supply of decent, affordable housing; and 

c. Extend and strengthen partnership among all levels of government and the private sector, 

including for-profit and non-profit organizations, in the production and operation of 

affordable housing. 

 The regulations that govern the HOME Program are found at 24 CFR Part 92. 

13.  What is the Emergency Solutions Grants (ESG) program? 
 ESG funds are distributed through local Continuums of Care (Mid-Willamette Valley Homeless    

 Alliance is the local CoC). The ESG program provides funding to: 

a. Engage homeless individuals and families living on the street; 

b. Improve the number and quality of emergency shelters for homeless individuals and 

families; 

c. Help operate these shelters; 

d. Provide essential services to shelter residents; 

e. Rapidly re-house homeless individuals and families; and 

f. Prevent families and individuals from becoming homeless. 

ESG funds may be used for five program components: street outreach, emergency shelter,     

homelessness prevention, rapid re-housing assistance, and HMIS; as well as administrative 

activities.  

 

 

 

 

 

 

For more information about the Marion County CDBG Program contact Lisa Trauernicht 

ltrauernicht@co.marion.or.us or (503)589-3264. 

mailto:ltrauernicht@co.marion.or.us
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