
  

AGENDA 
STAYTON CITY COUNCIL MEETING 

Tuesday, February 17, 2015 
Stayton Community Center 

400 W. Virginia Street 
Stayton, Oregon  97383 

 
 
CALL TO ORDER   7:00 PM   Mayor Porter 
 
FLAG SALUTE 
 
ROLL CALL/STAFF INTRODUCTIONS 
 
ANNOUNCEMENTS – PLEASE READ CAREFULLY 
Items not on the agenda but relevant to City business may be discussed at this meeting. Citizens are encouraged to 
attend all meetings of the City Council to insure that they stay informed. Agenda items may be moved forward if a 
Public Hearing is scheduled. 
a. Additions to the agenda 
b. Declaration of Ex Parte Contacts, Conflict of Interest, Bias, etc.  
 
PRESENTATIONS/COMMENTS FROM THE PUBLIC 
Request for Recognition:  If you wish to address the Council, please fill out a green “Request for Recognition” form.  
Forms are on the table at the back of the room. Recommended time for presentation is 10 minutes. Recommended 
time for comments from the public is 3 minutes. 
 
CONSENT AGENDA 
a. January 20, 2015 City Council Minutes 
 
Purpose of the Consent Agenda: 
In order to make more efficient use of meeting time, resolutions, minutes, bills, and other items which are routine in 
nature and for which no debate is anticipated, shall be placed on the Consent Agenda.  Any item placed on the 
Consent Agenda may be removed at the request of any council member prior to the time a vote is taken.  All 
remaining items of the Consent Agenda are then disposed of in a single motion to adopt the Consent Agenda.  This 
motion is not debatable.  The Recorder to the Council will then poll the council members individually by a roll call 
vote.  If there are any dissenting votes, each item on the consent Agenda is then voted on individually by roll call 
vote.  Copies of the Council packets include more detailed staff reports, letters, resolutions, and other supporting 
materials.  A citizen wishing to review these materials may do so at Stayton City Hall, 362 N. Third Avenue, Stayton, 
or the Stayton Public Library, 515 N. First Avenue, Stayton. 

The meeting location is accessible to persons with disabilities. A request for an interpreter for the hearing 
impaired or other accommodations for persons with disabilities should be made at least 48 hours prior to the 
meeting. If you require special accommodations contact Deputy City Recorder Alissa Angelo at (503) 769-3425.
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PUBLIC HEARING – None  
 
UNFINISHED BUSINESS 
Follow-Up on Streets Presentation 
a. Staff Report – Keith Campbell 
 
NEW BUSINESS 
Ordinance No. 980, Northwest Natural Franchise Agreement    Action 
a. Staff Report – Keith Campbell 
b. Council Deliberation 
c. Council Decision 
 
STAFF/COMMISSION REPORTS 
Finance Director’s Report – Christine Shaffer     Informational 
a. January 2015 Monthly Finance Department Report 
 

Police Chief’s Report – Rich Sebens       Informational 
a. January 2015 Statistical Report 
 

Public Works Director’s Report       Informational 
a. January 2015 Operating Report 
 

Planning & Development Director’s Report – Dan Fleishman   Informational 
a. January 2015 Activities Report 
 

Library Director’s Report – Katinka Bryk      Informational 
a. January 2015 Activities 
 
PRESENTATIONS/COMMENTS FROM THE PUBLIC 
Recommended time for presentations is 10 minutes. 
Recommended time for comments from the public is 3 minutes. 
 
BUSINESS FROM THE CITY ADMINISTRATOR  
 
 
BUSINESS FROM THE MAYOR      
a. Reappointment of Griffin Green to the Parks and Recreation Board 

 
BUSINESS FROM THE COUNCIL 
 
 
FUTURE AGENDA ITEMS – March 2, 2015 
a. Marijuana Legalization Overview 
b. YMCA Update 
c. OLCC Renewals 

 
ADJOURN 
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CALENDAR OF EVENTS 
FEBRUARY 2015 

Monday February 16 CITY OFFICES CLOSED IN OBSERVANCE OF PRESIDENTS’ DAY 

Tuesday February 17 City Council 7:00 p.m. Community Center (north end) 

Wednesday February 18 Library Board 6:00 p.m. E.G. Siegmund Meeting Room 

Monday February 23 City Council Goal Setting 6:00 p.m.  E.G. Siegmund Meeting Room 

Monday February 23 Planning Commission 7:00 p.m. Community Center (north end) 

MARCH 2015 
Monday March 2 City Council 7:00 p.m. Community Center (north end) 

Tuesday March 3 Parks & Recreation Board 7:00 p.m. E.G. Siegmund Meeting Room 

Tuesday March 10 Commissioner’s Breakfast 7:30 a.m. Covered Bridge Café 

Friday March 13 Community Leaders Meeting 7:30 a.m. Covered Bridge Café 

Monday March 16 City Council 7:00 p.m. Community Center (north end) 

Wednesday March 18 Library Board 6:00 p.m. E.G. Siegmund Meeting Room 

Monday March 30 Planning Commission 7:00 p.m. Community Center (north end) 

APRIL 2015 
Monday April 6 City Council 7:00 p.m. Community Center (north end) 

Tuesday April 7 Parks & Recreation Board 7:00 p.m. E.G. Siegmund Meeting Room 

Friday April 10 Community Leaders Meeting 7:30 a.m. Covered Bridge Café 

Tuesday April 14 Commissioner’s Breakfast 7:30 a.m. Covered Bridge Café 

Wednesday April 15 Library Board 6:00 p.m. E.G. Siegmund Meeting Room 

Monday April 20 City Council 7:00 p.m. Community Center (north end) 

Monday April 27 Planning Commission 7:00 p.m. Community Center (north end) 

MAY 2015 
Monday May 4 City Council 7:00 p.m. Community Center (north end) 

Tuesday May 5 Parks & Recreation Board 7:00 p.m. E.G. Siegmund Meeting Room 

Tuesday May 5 Budget Committee Meeting 7:00 p.m. Community Center (north end) 

Thursday May 7 Budget Committee Meeting 7:00 p.m. Community Center (north end) 

Friday May 8 Community Leaders Meeting 7:30 a.m. Covered Bridge Café 

Monday May 11 Budget Committee Meeting 
(if needed) 7:00 p.m. Community Center (north end) 

Tuesday May 12 Commissioner’s Breakfast 7:30 a.m. Covered Bridge Café 

Tuesday May 12 Public Safety Commission 6:00 p.m. City Hall Conference Room 

Monday May 18 City Council 7:00 p.m. Community Center (north end) 

Wednesday May 20 Library Board 6:00 p.m. E.G. Siegmund Meeting Room 

Tuesday May 26 Planning Commission 7:00 p.m. Community Center (north end) 
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City of Stayton 

City Council Meeting Action Minutes 
January 20, 2015 

LOCATION:  STAYTON COMMUNITY CENTER, 400 W. VIRGINIA STREET, STAYTON 

Time Start: 7:00 P.M.     Time End:  8:09 P.M. 

COUNCIL MEETING ATTENDANCE LOG 

COUNCIL STAYTON STAFF  
Mayor Henry Porter Alissa Angelo, Deputy City Recorder 
Councilor Priscilla Glidewell Keith Campbell, City Administrator 
Councilor Ralph Lewis (excused) Dan Fleishman, Director of Planning & Development 
Councilor Jennifer Niegel Katinka Bryk, Library Director 
Councilor Brian Quigley Rich Sebens, Police Chief 
Councilor Joe Usselman Christine Shaffer, Finance Director 
 David Rhoten, City Attorney (excused) 
 Wallace Lien, Special Counsel 

 
AGENDA ACTIONS 

REGULAR MEETING 
Announcements 
a. Additions to the Agenda 
b. Declaration of Ex Parte Contacts, Conflict of Interest, Bias, etc. 

 
None 
None 
 

Presentations / Comments from the Public 
a. Stephanie Holmberg 
 
 
 
 
b. John Lindback, 3 Norblad Lane 
 
 
 
 
 
 
c. Brent Stephenson, Santiam Water Control District 
 
 

 
Ms. Holmberg is an attorney representing JCNW 
and two builders in the Phillips Subdivision. She 
requested on the behalf of her clients that the City 
stop work order be lifted.  
 
Mr. Lindback spoke about a downed power line 
and power outage in October 2014. He has filed a 
complaint with the Oregon Public Utilities 
Commission, but encouraged the City to further 
look into regulations of response to emergencies 
like this.  
 
Mr. Stephenson spoke about the Memorandum of 
Understanding between the City and the Santiam 
Water Control District. He encouraged continued 
communication between the parties. 
 

Consent Agenda 
a. January 5, 2015 City Council Minutes 

 
Motion from Councilor Quigley, seconded by 
Councilor Niegel, to approve the Consent Agenda. 
Motion passed 4:0.  
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Public Hearing None 
Unfinished Business 
Streets Presentation 
a. Staff Report – Keith Campbell 

 
 
Mr. Campbell provided a brief presentation about 
the results found by City staff using the PASER 
system to evaluate City streets.  
 
Both Streets Utility Worker Michael Bradley and 
Public Works Engineering Technician Mike Brash 
were present to answer questions from the 
Council.   
 
Councilor Quigley requested SMC 12.04.250 be 
brought back to the Council for review at their 
next meeting.  
 

New Business None  
Staff / Commission Reports 
Finance Director’s Report – Christine Shaffer 
a. December 2014 Monthly Finance Department Report 
 
Police Chief’s Report – Rich Sebens 
a. December 2014 Statistical Report 
 
 
Public Works Director’s Report 
a. December 2014 Operating Report 
 
 
Planning & Development Director’s Report – Dan Fleishman 
a. December 2014 Activities Report 
 
 
Library Director’s Report – Katinka Bryk 
a. December 2014 Activities  

 
 
 Ms. Shaffer briefly reviewed her report. 
 
 
Chief Sebens gave an overview of his report 
included in the Council packet. 
 
 
The new Public Works Director, Lance Ludwick will 
begin work on February 9.  
 
 
Mr. Fleishman reviewed his report. Brief discussion 
on the status and staff time spent on sign 
enforcement.  
 
Ms. Bryk thanked Mr. Brash for his assistance in 
moving shelving and bookcases at the Library. 
Mayor Porter inquired about the lighting upgrades 
at the Library, and Ms. Bryk stated they are 
completed.  
 

Presentations / Comments From the Public None 
Business from the City Administrator Due to a lack of substantial business, the February 

2, 2015 Council meeting was cancelled. 
 

Business from the Mayor 
a. Reappointment of Luke Cranston to the Budget Committee 
 

 
Motion from Councilor Niegel, seconded by 
Councilor Glidewell, to ratify Mayor Porter’s 
reappointment of Luke Cranston to the Budget 
Committee. Motion passed 4:0.  
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Business from the Council  None 
Future Agenda Items 
a. February 2, 2015 Meeting Cancelled 

APPROVED BY THE STAYTON CITY COUNCIL THIS 17TH DAY OF FEBRUARY 2015, BY A ____ VOTE OF THE STAYTON CITY 
COUNCIL. 

Date:    By:   
  Henry A. Porter, Mayor 
 
 
Date:   Attest:   

 Keith D. Campbell, City Administrator 
 
       
Date:  Transcribed by:        
   Alissa Angelo, Deputy City Recorder 
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CITY OF STAYTON 
 

M E M O R A N D U M 
 
 
 
TO:  Mayor Henry Porter and the Stayton City Council 
 
FROM:  Keith Campbell, City Administrator 
 
DATE:  February 17, 2015 
 
SUBJECT: Review of Street Priorities (S.M.C 12.04.250) 
  
     
ISSUE 
 
At the January 19th City Council Meeting, staff presented a street priority maintenance list. During this 
presentation staff discussed the current street priorities as per Stayton Municipal Code 12.04.250. The 
current municipal code places the lowest priority on partially improved/unimproved roads, and gravel 
roads. 
 
BACKGROUND INFORMATION 
 
In January 2012, the City Council amended the Stayton Municipal Code to set the following priorities for 
street maintenance.   

Stayton Municipal Code 12.04.250(2): 

The City of Stayton is responsible for maintenance of streets under the City’s jurisdiction. The City 
set the following priorities for use of its financial resources for street maintenance: 

a. Arterial streets. 
b. Collector streets. 
c. Local Streets with full-width curb-to-curb improvements. 
d. Sidewalks, Pedestrian Paths, Trails and Bikeways 
e. ADA Ramps and accessible facilities. 
f. Local streets with partial-width improvements. [e.g. streets with an AC or paved center    

travel lane, gravel/grass shoulders, with or without curbs.] 
g. Gravel Streets 

From 1988 until 2012 the City had been operating under the following street maintenance priorities.  
 

No new street shall be accepted by the city for maintenance until such street is brought up to the 
standards required by this chapter. “New Streets” include all property deeded to the city and intended 
for street use, and all dedicated or existing streets within the city which have not been brought to the 
standards of this chapter. 
 

In essence, the policy from 1988 until 2012 stated that new or existing streets that were not fully 
improved would not be accepted by the City for maintenance. Since 1988 the City, through policy and 
priorities the City has not done significant work partially improved, unimproved, or gravel streets. 
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FISCAL IMPACT 
 
For at least the last 27 years, the policies have meant that the City has effectively ignored all roads that 
are partially improved, unimproved, or gravel. City staff estimates that approximately 7 miles of city 
maintained roads currently fall under these classifications.  
 
It has been assumed that these roads have received no maintenance, but based off of citizen 
complaints, and staff identified public safety issues, there have been ongoing basic maintenance work 
on roads that are not fully improved. These maintenance items would include patching, blading, gravel 
replacement, grading, and shoulder repairs. All of the repairs that are done are temporary in nature and 
their effectiveness is severely impacted by the current road conditions and the lack of structural 
integrity from the transitional point of pavement to gravel. The cost of these ongoing repairs is 
approximately $3,000 a year in supplies plus staff time and equipment.  
 
Staff estimates that the cost of going from an unimproved road, with no infrastructure to a fully 
improved road would cost approximately $13 per square foot, approximately $150,000 per street 
segment, and approximately $2.5 million per mile. The improvements to the unimproved roads should 
add value to the homes in the impacted neighborhoods and in theory increase tax revenues. Any 
economic benefits will be difficult to estimate or to calculate. 
 
The City could turn sections of lower priority roads into gravel roads. Staff estimates that it would cost 
approximately $2.85 per square foot, $33,000 per street segment, and $525,000 per mile. Gravel streets 
would still need to be graded each year. Turning a road to gravel would not reduce the future cost to 
pave the street. 
 
OPTIONS 
 
How we prioritize our streets and our street maintenance is a policy question. The options are: 
 

1) Maintain our current priorities. 
2) Or direct staff to update our policy to reflect updated priorities. 

 
STAFF RECOMMENDATION 
 
Partially improved, unimproved, and gravel roads are all assets of the community. Because the past 
priorities have effectively ignored these assets, the City finds itself at a crossroads. What do we do with 
these assets? Staff recommends that we place a higher priority on these roads and begin to look for 
funding mechanisms to begin to address these maintenance issues and bring these assets up to the 
same standards as our fully-improved roadways. 
          
MOTION(S) 
 

1) Motion to direct staff to update our policy to reflect updated priorities. 
2) No motion needed if decision is to maintain our current priorities.  
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CITY OF STAYTON 
 

M E M O R A N D U M 
 
 
 
TO:   Mayor Henry Porter and the Stayton City Council 
 
THRU:  Keith Campbell, City Administrator 
 
FROM:  Shane Abma, Special Legal Counsel 
 
DATE:   February 17, 2015 
 
SUBJECT:  Ordinance No. 980, Approval of Northwest Natural Gas 

Franchise Agreement 
  
     
ISSUE 
 
Adoption of new Ordinance No. 980, granting a ten (10) year non-exclusive Franchise 
Agreement with Northwest Natural Gas, and repealing Ordinance No. 979. 
 
ENCLOSURE(S) 
 
Staff has included a copy of the proposed Franchise Agreement with Northwest Natural Gas. 
 
BACKGROUND INFORMATION 
 
On December 15, 2014, the City Council adopted Ordinance No. 979, a new ten year non-
exclusive franchise agreement with Northwest Natural Gas. A few days following adoption, the 
City’s special legal counsel from Beery Elsner & Hammond, LLP, was notified by Northwest 
Natural Gas Company, prior to officially accepting the franchise. They discovered that the 
definition of “Gross Revenues” found in Ordinance No. 979 was different from prior franchises 
in that it excluded from that definition all revenues derived from the sale or transportation of 
gas supplied under an “interruptible tariff schedule” as well as revenues received directly from 
the United States of America.  
 
It clearly was not the intent of City staff or the City Council to exclude revenue from the sale or 
transport of gas supplied under an interruptible tariff schedule or that received from the United 
States of America. Further, doing so would reduce the City’s franchise revenue under the new 
franchise. 
 
Northwest Natural Gas Company did not accept the franchise within 30 days of its passage by 
City Council; therefore, Ordinance 979 did not take legal effect.  
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FISCAL IMPACT 
 
For the 2013-2014 fiscal year, the City received $108,566.40 in franchise fee revenues from the 
Northwest Natural Gas Franchise Agreement. For 2014-2015 the city has budgeted $105,000 in 
franchise fee revenues from the Northwest Natural Gas Franchise Fees. There are no proposed 
changes in the fee structure. 
 
STAFF RECOMENDATION 
 
Staff recommends adoption of the ordinance and approval of the ten (10) year non-exclusive 
franchise fee agreement. 
          
MOTION(S) 
 
1. Adopt Ordinance No. 980 as presented. 
 
2. Direct Staff to make adjustments or changes to the Franchise Agreement. 
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ORDINANCE NO. 980 
 

AN ORDINANCE GRANTING A NON-EXCLUSIVE GAS UTILITY FRANCHISE TO 
NORTHWEST NATURAL GAS COMPANY, FIXING TERMS, CONDITIONS AND 

COMPENSATION OF SUCH FRANCHISE, AND REPEALING ORDINANCE NO. 979 
 
WHEREAS, the City of Stayton (the “City”) is authorized by state statutes and its charter to grant non-
exclusive Franchises to Persons desiring to occupy Right-of-Way within the City;  
 
WHEREAS, Northwest Natural Gas Company (the “Grantee”), owns, maintains, and operates, in 
accordance with regulations promulgated by the Public Utility Commission, a natural gas utility system 
and desires to install, operate, and maintain its Gas Utility System in Rights-of-Way in the City;  
 
WHEREAS, the purposes of this Franchise are to: establish reasonable regulations applicable to the 
construction, operation, and maintenance of a Gas Utility System in, along, across, under, and over City 
property and the provision of Services within the City; protect the health, safety and welfare of the 
public in the City; and limit the City’s liability for claims arising from the granting of this Franchise and 
the operations of Grantee pursuant to the Franchise; and 
 
WHEREAS, on December 15, 2014, City Council adopted Ordinance 979 that granted a non-exclusive 
franchise to Northwest Natural Gas Company for a period of 10 years; and 
 
WHEREAS, Northwest Natural Gas Company, prior to officially accepting the franchise, discovered 
that the definition of “Gross Revenues” found in Ordinance 979 was different from prior franchises in 
that it excluded from that definition all revenues derived from the sale or transportation of gas supplied 
under an “interruptible tariff schedule” as well as revenues received directly from the United States of 
America, and 
 
WHEREAS, it was not the intent of the City Council to exclude revenue from the sale or transport of gas 
supplied under an interruptible tariff schedule or that received from the United States of America and, 
further, that doing so would reduce the City’s franchise revenue under the new franchise; and 
 
WHEREAS, because Northwest Natural Gas Company did not accept the franchise within 30 days of its 
passage by City Council, Ordinance 979 did not take legal effect; and  
 
WHEREAS, the City Council for the City deems it in the public interest to now grant a Franchise to 
Grantee under the terms and conditions provided in this ordinance. 
 
NOW, THEREFORE, THE CITY OF STAYTON ORDAINS AS FOLLOWS: 
 
Section 1:    Definitions and Explanations. 
 
(1) As used in this ordinance. 
 

(a) “Bridge” includes a structure erected within the City to facilitate the crossing of a river, 
stream, ditch, ravine or other place, but does not include a culvert. 

 
(b) “City” means the City of Stayton and the areas within its boundaries, including its 
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boundaries as extended in the future. 
 
(c) “City Facilities” means City-owned street light poles, lighting fixtures, pipes, mains, 

service lines, manholes, meters, vaults, cabinets, structures, cable, wire, conduit, or other 
City-owned structures or equipment located within the Rights-of-Way. 

 
(d) “Council” means the legislative body of the City. 
 
(e) “Franchise” means this Franchise ordinance and agreement as approved by the Stayton 

City Council and accepted by Grantee under Section 22 of this Franchise. 
 
(f) “Gas” means natural methane-based gas. 
(g) “Gas Facilities” means Grantee’s gas transmission, storage and distribution facilities, 

including pipes, pipe lines, mains, laterals, conduits, feeders, regulators, reducing and 
regulating stations, meters, fixtures, connections and all attachments, appurtenances, and 
all accessories necessary and incidental thereto located within City properties or within 
the City Limits, whether the facilities are located above or below the ground. 

 
(h) “Gas Mains” includes all gas transmission and distribution facilities located on or under 

any Street, Right-of-Way, Bridge or Public Place within the City. 
 
(i) “Gas Utility System” includes all gas transmission and distribution facilities located 

within the city.   
 

(j) “Grantee” means the corporation referred to in Section 2 of this ordinance. 
 
(k) “Gross Revenues” means revenues received from the use of the Gas Utility System 

within the City less related net uncollectibles.  Gross Revenues includes revenues from 
the use, rental, or lease of the Gas Utility System, except when those revenues have been 
paid to Grantee by another Franchisee of the City and the paid revenues are used in the 
calculation of the Franchise fee for the operations of the other Franchisee within the City.  
Gross Revenues do not include proceeds from the sale of bonds, mortgage, or other 
evidence of indebtedness, securities or stocks, or sales at wholesale by Grantee to any 
public utility or public agency when the public utility or public agency purchasing the gas 
is not the ultimate customer.  Gross Revenues do not include public purpose charges, 
provided that such charges or surcharges are required or authorized by federal or state 
statute, administrative rule, or by tariff approved by the OPUC and raise revenue used 
solely for a public purpose and not to compensate Grantee for the sale or use of natural 
gas or for the use, rental, or lease of Grantee’s Utility System within the City.  Public 
purpose activities include, but are not limited to, energy efficiency programs, market 
transformation programs, low-income energy efficiency programs, and carbon offset 
programs designed to benefit residential and commercial customers within Grantee’s 
service territory in Oregon.    

 
(l) “Maintenance”, “Maintaining”, “Maintain” means, without limitations, relaying, 

repairing, replacing, relocating, examining, testing, inspecting, removing, digging and 
excavating, and restoring operations incidental thereto. 

 

 
Ordinance No. 980, Northwest Natural Franchise Agreement Page 2 of 15 



(m) “Person” includes an individual, corporation, association, firm, partnership and joint 
stock company. 

 
(n) “Public Place” includes any City-owned park, place or grounds within the City that is 

open to the public but does not include a Street, Bridge or Right-of-Way, and includes 
without limitation public squares, fairgrounds and parks. 

 
(o) “Public Utility Commission” means the Public Utility Commission of the State of 

Oregon, or its successor agency. 
 
(p) “Qualified Contractor” means a Person that is knowledgeable about the construction and 

operation of a natural gas transmission and distribution system, and must be subject to 
and comply with the qualifying standards as it relates to the work in question, set forth in 
49 CFR Part 192, Subpart N – Qualification of Pipeline Personnel.  Additionally, this 
Person must adhere to all applicable requirements of NW Naturals Quality Assurance 
program and Contractor Management group. 

 
(q) “Right-of-Way” or “Rights-of-Way” means the space in, upon, above, or under the public 

streets, roads, highways, lanes, courts, ways, alleys, boulevards, sidewalks, bicycle lanes, 
bridges, and places used or intended to be used by the general public for travel as the 
same now or may hereafter exist, that the City has the right to allow Grantee to use. 

 
(r) “Services” means the gas transmission, distribution, sales and marketing services 

provided by Grantee to its customers located within the City.  “Services” does not include 
service provided through or by the use of any equipment, plant or facilities for the 
transmission of Gas which pass through or over but are not used to provide service in or 
do not terminated in the City. 

 
(s) “Street” includes a street, alley, avenue, road, boulevard, way, lane, court, thoroughfare 

or public highway within the City, but does not include a Bridge. 
 

(2) As used in this ordinance, the singular number may include the plural and the plural number may 
include the singular. 

 
 
Section 2:    Rights Granted. 
 
Subject to the conditions and reservations contained in this ordinance, the City hereby grants to 
NORTHWEST NATURAL GAS COMPANY, a corporation, the right, privilege and Franchise to: 
 
(1) Construct, maintain and operate a Gas Utility System within the City. 
 
(2) Install, maintain and operate on and under the Streets, Rights-of-Way and Bridges of the City, 

facilities for the transmission and distribution of gas to the City and its inhabitants and to other 
customers and territory beyond the limits of the City; and 

 
(3) Transmit, distribute and sell gas. 
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(4) This Franchise does not authorize Grantee to install or use the Gas Utility System in the Right-
of-Way for anything other than the provision of Services.  Unless Grantee or its lessee obtains 
written consent of the City, the Gas Utility System may not be used directly or indirectly for the 
provision of services not required by Grantee to operate its Gas Utility System.  The Gas Utility 
System may not be placed or operated in any Public Place without separate written consent of the 
City. 

 
Section 3.    Use of Streets, Bridges, Rights-of-Way and Public Places by Grantee. 
 
(1) Before the Grantee may use or occupy any Street, Bridge, Right-of-Way or Public Place, the 

Grantee shall first obtain permission from the City to do so and shall comply with any special 
conditions the City desires to impose on such use or occupation. 

 
(2) The compensation paid by the Grantee for this Franchise includes all compensation for the use of 

Streets, Rights-of-Way and Bridges located within the City as authorized. 
 
 
Section 4.    Duration. 
 
This Franchise is granted for a period of 10 years from and after the effective date of this ordinance. 
 
 
Section 5.    Franchise Non-Exclusive. 
 
This Franchise is not exclusive.  This Franchise is intended to convey limited rights and interests only as 
to those Public Rights-of-Way in which the City has an actual interest.  It is not a warranty of title or 
interest in any Public Right-of-Way.  It does not confer rights other than those expressly provided in the 
grant hereof.  It is subject to all deeds, easements, dedications, conditions, covenants, restrictions, 
encumbrances and claims of title of record that may affect the Right-of-Way.  Nothing in this Franchise 
grants, conveys, creates, or vests in Grantee a real property interest in land, including any fee, leasehold 
interest, or easement.  
 
(1) Reservation of City Rights.  This Franchise does not limit the City in: 
 

(a) Granting rights, privileges and authority to other Persons similar to or different from 
those granted by this ordinance. 
 

(b) Constructing installing, maintaining or operating any City-owned public utility. 
 
 
Section 6.    Public Works and Improvements Not Affected by Franchise. 
 
The City reserves the right to: 
 
(1) Construct, install, maintain and operate any public improvement, work or facility; 
(2) Do any work that the City may find desirable on, over or under any Street, Bridge, Right-of-

Way or Public Place. 
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(3) Vacate, alter or close any Street, Bridge, Right-of-Way or Public Place. However, if the City 
vacates any Street, Bridge, Right-of-Way or Public Place for the convenience or benefit of any 
Person or governmental agency or instrumentality, the City will make available to Grantee an 
alternative Right-of-Way for the location of its facilities.  In such an event, Grantee’s right 
under this Franchise is preserved as to any of its facilities then existing in such Street, Bridge or 
Public Place. 

 
(a) Whenever the City shall excavate or perform any work in any of the present and future 

Streets, Rights-of-Way, and Public Places of the City, or shall contract, or issue permits, 
for such excavation or work where such excavation or work may disturb Grantee’s Gas 
Mains, pipes and appurtenances, the City shall, in writing, notify Grantee sufficiently in 
advance of such contemplated excavation or work to enable Grantee to take such 
measures as may be deemed necessary to protect such Gas Mains, pipes and 
appurtenances from damage and possible inconvenience or injury to the public.  In any 
such case, the Grantee, upon request, shall furnish maps or drawings to the City or 
contractor, as the case may be, showing the location of all its structures in the area 
involved in such proposed excavation or other work.  The City will treat any such map or 
drawing as confidential, subject to the provisions of state law and the Oregon Public 
Records Law. 

 
(4)  Abate any nuisance or dangerous condition. 

 
(5) Control or prevent the use of any Public Place by Grantee and require payment of additional 

compensation for the use of the Public Place in any amount that the City finds to be reasonable.  
Any portion of the Gas Utility System located within a Public Place on this Franchise’s effective 
date or located within an easement within a Public Place as of this Franchise’s effective date may 
be maintained, repaired, or replaced without additional charge, subject to any special conditions 
imposed by the City on Grantee at the time the City permitted Grantee to place facilities in the 
Public Place. 

 
(6) Exercise any non-regulatory power that the City currently holds, or may hereafter be authorized 

or granted by the laws of the State of Oregon or the City Charter. 
 
(7) In addition to the reservations contained in this Franchise and existing applicable ordinances, 

adopt such additional generally applicable regulations of the construction, maintenance, and 
operation of Grantee’s Gas Utility System as the City finds necessary in the exercise of its police 
powers, or for the orderly development of the City (including but not limited to zoning, land use, 
historic preservation ordinances, standard specifications, design standards and drawings, and 
other safety or construction standards, and other applicable requirements), or for the protection 
of City Facilities.  These regulations are subject to any superseding provisions of state or federal 
law or regulations and must be in conformance with standard engineering practices.  The City 
may amend and add to these regulations from time to time.  The City will make a good faith 
effort to provide Grantee written notice and opportunity to comment on any proposed new or 
amended regulations that would affect the construction, Maintenance, and operation of Grantee’s 
Gas Utility System, but the City’s failure to provide such notice does not affect Grantee’s 
obligation to comply with these regulations nor is it a material breach of the Franchise.  Grantee 
must promptly comply with these regulations. 
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Section 7:    Continuous Service. 
 
The Grantee shall maintain and operate an adequate system for the distribution of gas in the City.  The 
Grantee shall use due diligence to maintain continuous and uninterrupted 24-hour a day service which 
shall at all times conform at least to the standards common in the business and to the standards adopted 
by state authorities and to standards of the City which are not in conflict with those adopted by the state 
authorities.  Under no circumstances shall the Grantee be liable for an interruption or failure of service 
cause by act of God, unavoidable accident or other circumstances beyond the control of the Grantee 
through no fault of its own. 
 
 
Section 8: Safety Standards and Work Specifications. 
 
(1) Grantee must maintain its facilities in a safe, substantial and workmanlike manner. 
 
(2) Grantee must construct and maintain the Gas Utility System in a manner that does not injure the 

Right-of-Way, City Facilities, City property or the property belonging to another Person within 
the City Limits.  Grantee must, at its own expense, repair, renew, change, and improve the Gas 
Utility System from time to time as may be necessary to accomplish this purpose. 

 
(3) If the Public Utility Commission abandons its jurisdiction over or regulation of rates and/or 

standards of service required by Grantee, the City reserves the right to exercise this jurisdiction if 
so allowed by state law, and Grantee agrees to comply with all reasonable ordinances, rules, and 
regulations made by the City in the exercise of this jurisdiction or right of regulation. 

 
(4) For the purpose of carrying out the provisions of this section, the City may provide such 

specifications relating thereto as may be necessary or convenient for public safety or the orderly 
development of the City.  The City may amend and add to such specifications from time to time. 

 
 
Section 9:  Control of Construction. 
 
The Grantee shall file with the City maps showing the location of any construction, extension or 
relocation of its Gas Mains in the Streets and Rights-of-Way of the City and shall obtain from the City 
approval of the location and plans prior to commencement of the work.  The City may require the 
Grantee to obtain a permit before commencing the construction, extension or relocation of any of its Gas 
Mains. 
 
 
Section 10:    Street Excavations and Restorations. 
 
(1) Subject to the provisions of this ordinance, the Grantee may make necessary excavations for the 

purpose of constructing, installing, maintaining and operating its facilities.  Except in 
emergencies, and in the performance of routine service connections and ordinary maintenance, 
on private property, prior to making an excavation in the traveled portion of any Street, Right- of 
Way, Bridge or Public Place, and, when required by the City, in any untraveled portion of any 
Street, Rights-of-Way, Bridge, or any Public Place, the Grantee shall obtain from the City 
approval of the proposed excavation and of its location.  Grantee shall give notice to the City by 
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telephone, electronic data transmittal or other appropriate means prior to the commencement of 
service or maintenance work and as soon as is practicable after the commencement of work 
performed under emergency conditions. 

 
(2) When any excavation is made by the Grantee, the Grantee shall promptly restore the affected 

portion of the Street, Rights-of-Way, Bridge or Public Place to the same condition in which it 
was prior to the excavation.  The restoration shall be in compliance with specifications, 
requirements and regulations of the City in effect at the time of such restoration.  If the Grantee 
fails to restore promptly the affected portion of a Street, Rights-of-Way, Bridge or Public Place 
to the same condition in which it was prior to the excavation, the City may make the restoration, 
and the cost thereof shall be paid by the Grantee. 

 
 
Section 11:    Location and Relocation of Facilities. 
 
(1) All facilities of the Grantee shall be placed so that they do not interfere unreasonably with the 

use by the City and the public of the Streets, Rights-of-Way, Bridges and Public Places and in 
accordance with any specifications adopted by the City governing the location of facilities. 

 
(2) The City may require, in the public interest, the removal or relocation of facilities maintained by 

the Grantee in the Streets or Rights-of-Way of the City, and the Grantee shall remove and 
relocate such facilities within a reasonable time after receiving notice to do so from the City.  
The Grantee must pay the cost of such removal or relocation of its facilities, except when such 
removal or relocation is required for the convenience or benefit of any Person, governmental 
agency or instrumentality other than the City, in which case Grantee is entitled to reimbursement 
for the reasonable cost thereof from such Person, agency or instrumentality.  The City shall 
provide the Grantee with timely notice of any anticipated requirement to remove or relocate its 
facilities and shall cooperate with the Grantee in the matter of assigning or allocating the costs or 
removal or relocation. 

 
 
Section 12:    Compensation. 
 
(1) Amount.  As compensation for the Franchise granted by this ordinance for Grantee’s entry upon 

and deployment within the Right-of-Way, the Grantee shall pay the City an amount equal to 5% 
of the Gross Revenue.  This section shall not prevent the City from requiring additional 
compensation as a condition for the use of any Public Place.  The Franchise Fee is not in lieu of 
or a waiver of any ad valorem property tax which the City may now or hereafter be entitled to, or 
to participate in, or to levy upon the property of Grantee.   

 
(2) Renegotiation.  If any applicable state law limitations on the City’s authority to collect 

Franchise fees later authorizes the City to collect a Franchise fee greater than 5% of Grantee’s 
Gross Revenues, then upon 30 days’ notice from the City, Grantee agrees to engage in good faith 
negotiations to modify this up to applicable state law limitations.  If the parties are unable to 
agree to a modification of this section to increase the Franchise fee above 5% within 90 days of 
sending of the notice requesting modification, or such longer time as may be agreed to by the 
parties, the City may, in its sole discretion, give written notice to Grantee that the duration of this 
Franchise will be changed to 5 years or, if 5 years or less remain in the term of the Franchise, 
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that the Franchise will expire one year from the date of the notice. 
 
(3) Due Date.  The compensation required by this section is due for each quarter ending March 31, 

June 30, September 30, and December 31, or fraction thereof, within 45 days after the close of 
such quarter, or fraction thereof.  Within 45 days after the termination of this Franchise, 
compensation shall be paid for the period elapsing since the close of the last calendar year for 
which compensation has been paid. 

 
(4) Late Payment.  Any payment not made when due, including late payments and any 

underpayment accrues interest at 9% per annum until paid.  If any payment becomes 90 days in 
arrears, an additional 10% penalty will be applied to the amount past due. 

 
(5) Report.  The Grantee shall furnish to the City with each payment of compensation required by 

this section a statement showing the amount of Gross Revenue of the Grantee within the City for 
the period covered by the payment computed on the basis set out in subsection (1) of this section.  
The compensation for the period covered by the statement must be computed on the basis of the 
Gross Revenue so reported.  If the Grantee fails to pay the entire amount of compensation due 
the City through error or otherwise, Grantee must pay the difference due to City within 30 days 
from discovery of the error or determination of the correct amount.  Any overpayment to the City 
through error or otherwise shall be offset against the next payment due from the Grantee. 

 
(6) Acceptance of Payment.  Acceptance by the City of any payment due under this section is not a 

waiver by the City of any breach of this Franchise occurring prior thereto, nor does the City’s 
acceptance of any such payments preclude the City from later establishing that a larger amount 
was actually due, or from collecting any balance due to the City. 

 
(7) New Business.  The City specifically reserves the right to impose a fee or tax, as allowed by 

generally applicable law, on Grantee’s operation of any new business undertaking within the 
City.  The City may otherwise separately regulate and obtain compensation for any other use of 
the City’s Rights-of-Way than those specifically authorized herein. 
 

(8) Additional Taxes.  Payment of the Franchise fee under this Section does not exempt Grantee 
from the payment of any generally applicable license, permit fee or other generally applicable 
fee, tax or charge on the business, occupation, property or income of Grantee that may be now or 
hereafter imposed, or from the payment of any reimbursement or indemnity to the City.  The 
City reserves the right to impose and collect any privilege tax in addition to the Franchise fee set 
forth in this Franchise to the extent permitted by state and federal law. 

 
 
Section 13:    Books of Account and Reports. 
 
(1) The Grantee must keep accurate books of account at an office in Oregon for the purpose of 

determining the amounts due to the City under section 12.  The City may inspect the books of 
account at any time during business hours and may audit the books from time to time.  All 
amounts of Franchise Fees paid by Grantee are subject to audit or financial review by the City, 
provided that the City may audit only those payments that occurred or should have occurred 
during a period of thirty-six (36) months prior to the date the City notifies the Grantee of its 
intent to perform an audit or financial review.  The Council may require periodic reports from 
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the Grantee relating to its operations and revenues within the City.   
 
(2) The City may cause an audit or financial review of the Franchise Fees paid by Grantee. The City 

will pay the cost of any such audit or financial review, unless the results of any such audit or 
financial review reveal an underpayment of more than 5% of the Franchise Fee for the period 
audited or reviewed.  In the case of such an underpayment, Grantee must reimburse the City for 
the full cost of such audit or financial review, up the amount of such underpayment.  In the case 
of any underpayment, Grantee must pay the City the difference due within 30 days of discovery 
of the error or determination of the correct amount, including any interest and/or penalties due as 
set forth in this Franchise.  Any overpayment to the City through error or otherwise will be offset 
against the next payment.  In order to conduct such audits and financial reviews, Grantee must 
make available for review to the City’s authorized representatives all necessary books of 
accounts and records at no cost to the City, provided the City gives at least 30 days’ written 
notice.  Notwithstanding the foregoing, the Grantee will not provide the City with records 
containing customer information that identifies or can be attributed to a specific customer, 
without a written legal opinion by the City that such records will not be subject to public 
disclosure under state law, and that the City will inform NW Natural and oppose their disclosure 
should a public disclosure request be made. 

 
 
Section 14:    Supplying Maps Upon Request. 
 
The Grantee shall maintain on file, at an office in Oregon, maps and operational data pertaining to its 
operations in the City.  The City may inspect the maps and data at any time during business hours.  
Upon request of the City, the Grantee shall furnish to the City, without charge and on a current basis, 
maps showing the location of the Gas Mains of the Grantee in the City. 
 
 
Section 15:    Indemnification. 
 
(1) The Grantee agrees to indemnify, defend and save harmless the City and its officers, agents and 

employees from any and all loss, cost and expense arising from damage to property or injury to, 
or death of, Persons, to the extent caused by any wrongful or negligent act or omission of the 
Grantee, its agents or employees in exercising the rights, privileges and Franchise hereby 
granted.  The costs and expenses include court and appeal costs and reasonable attorney fees or 
expenses.  The duty to defend does not extend to any gross negligence or willful misconduct on 
the part of the City, its officers, agents or employees. 

 
(2) The City must provide Grantee with prompt notice of any such claim, which Grantee must 

defend at Grantee’s sole cost and expense.  Grantee shall not settle or compromise any such 
claim without the prior written approval of the City.  Grantee and its agents, contractors, and 
others must consult and cooperate with the City while Grantee is conducting its defense.  The 
City may, at its own cost, defend or participate in the defense of a claim 

 
 
Section 16:     Assignment of Franchise. 
 
This Franchise binds and benefits the successors, legal representatives and assigns of the Grantee.  No 
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assignment of the Franchise is effective without the written approval of the Council of City of Stayton.  
The Council may condition its approval upon a reasonable adjustment to the rate of compensation. 
 
 
Section 17:    Termination of Franchise for Cause and Remedies. 
 
(1) The City may terminate this Franchise upon the willful failure of the Grantee to perform 

promptly and completely each and every material term, condition or obligation imposed upon it 
under or pursuant to this ordinance.  The termination is subject to Grantee’s right to a court 
review of the reasonableness of such action.  The City will provide the Grantee written notice of 
any such failure and the Grantee has 60 days from the sending of such notice to cure the failure, 
or if the failure cannot reasonably be cured within 60 days, to commence and diligently pursue 
curing the failure.  

 
(2)  Additional Remedies.  In addition to any other rights set out in this Franchise and the Stayton 

City Municipal Code, the City reserves the right at its sole option to establish a lesser sanction 
that may include imposing a fine of not more than $500.00 for each offense.  A separate and 
distinct offense is committed each day on which a violation occurs or continues. 
 

(3) Assessment of Remedies.  When determining the penalty amount described above, City may 
take into consideration the nature, circumstances, extent, and gravity of the violation as reflected 
by one or more of the following factors.  Whether: 
(a) The misconduct was egregious. 
(b) Substantial harm resulted. 
(c) The violation was intentional. 
(d) There is a history of prior violations of the same or other requirements. 
(e) There is a history of overall compliance. 
(f) The violation was voluntarily disclosed, admitted or cured. 
 

(4) Notice and Opportunity to Cure.  The City must give Grantee 60 days’ prior written notice of 
its intent to exercise its rights under this section, stating the reasons for declaring a termination.  
If Grantee cures the stated reason within the 60 day notice period, or if Grantee initiates efforts to 
remedy the stated reason and, to the City’s satisfaction, the efforts continue in good faith, the 
City will not exercise its right to terminate the Franchise or seek other remedies.  If Grantee fails 
to cure the stated reason within the 60 day notice period, or if Grantee does not undertake and/or 
maintain efforts to remedy the stated reason to the City’s satisfaction, then the City may impose 
any or all of the remedies available under this Section. 

 
 
Section 18:    Remedies Not Exclusive, When Requirement Waived 
 
All remedies and penalties under this ordinance, including termination of the Franchise, are cumulative, 
and the recovery or enforcement of one is not a bar to the recovery or enforcement of any other such 
remedy of penalty.  The remedies and penalties contained in this ordinance, including termination of the 
Franchise, are not exclusive and the City reserves the right to enforce the penal provisions of any 
ordinance or resolution and to avail itself of any and all remedies available at law or in equity.  Failure 
to enforce shall not be construed as a waiver of a breach of any term, condition or obligation imposed 
upon the Grantee by or pursuant to this ordinance.  A specific waiver of a particular breach of any term, 
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condition or obligation imposed upon the Grantee by or pursuant to this ordinance shall not be a waiver 
of any other or subsequent or future breach of the same or of any other term, condition or obligation, or 
a waiver of the term, condition or obligation itself. 
 
Section 19:  Insurance 

 
(1) Throughout the term of this Franchise, Grantee must maintain general liability and property 

damage insurance, and it must furnish the City with Certificates of Insurance in a form 
acceptable to the City, with the following limits and coverages: 

 
(a) Comprehensive general liability insurance with limits not less than: 

i. One million dollars for bodily injury or death to each Person; and 
ii.  One million dollars for property damage resulting from any one accident; and, 
iii.  Three million dollars for all other types of liability.  
iv. Automobile liability for owned, non-owned, and hired vehicles with a limit of one 

million dollars for each Person and a combined limit of three million dollars for 
each accident. 

v. Workers’ compensation coverage at a minimum consistent with state law, and 
employer’s liability insurance with limits of not less than one million dollars. 

 
(2) The insurance policies may provide for self-retention or deductibles in reasonable amounts, 

provided that any self-retention or deductibles do not in any way limit Grantee’s liability to the 
City.  The insurance limits are subject to statutory changes as to increases in the maximum limits 
of liability imposed on State of Oregon municipalities during the term of this Franchise. 

 
(3) The insurance is without prejudice to coverage otherwise existing and must name as additional 

insureds the City, its elected and appointed officials, officers, agents, employees, and volunteers.  
Notwithstanding the naming of additional insureds, the insurance must protect each insured in 
the same manner as though a separate policy had been issued to each, but nothing in this 
subsection operates to increase the insurer’s liability as set forth elsewhere in the policy beyond 
the amount or amounts for which the insurer would have been liable if only one person or 
interest had been named as insured.  The coverage must apply as to claims between insureds on 
the policy. 

 
(4) The insurance must provide that it may not be canceled or materially altered without giving 30 

days’ prior written notice to the City.  If the insurance is canceled or materially altered within the 
term of this Franchise, Grantee must provide a replacement policy with the same terms as 
required by this Franchise.  Grantee must maintain continuous uninterrupted coverage, in the 
terms and amounts required, upon and after the effective date of this Franchise. 

 
(5) As an alternative to the coverage listed above, the Grantee may provide proof of and keep in 

force self-insurance, or a self-insured retention plus insurance, equivalent to the coverage 
required above. 

 
 
Section 20:     Confidentiality. 
 
When requested by Grantee, and subject to the provisions of state law and the Oregon Public Records 
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Law, the City will treat as confidential any public record or information provided by Grantee and 
designated by Grantee as confidential.   
 
 
Section 21: Miscellaneous Provisions. 
 
(1) Waiver of Breach.  The waiver by either party of any breach or violation of any provision of 

this Franchise is not a waiver or a continuing waiver of any subsequent breach or violation of the 
same or any other provision of this Franchise. 

 
(2) Severability of Provisions.  If any one or more of the provisions of this Franchise is held by a 

court of competent jurisdiction to be invalid or unenforceable or pre-empted by federal or state 
laws or regulations, such provision(s) are invalid, unenforceable or preempted only to the extent 
required by law, are deemed severable from the remaining provisions of this Franchise, and do 
not affect the legality, validity, or constitutionality of the remaining portions of this Franchise.  
In the event such federal or state law, rule, or regulation is subsequently repealed, rescinded, 
amended or otherwise changed so that the provision hereof that had been preempted is no longer 
preempted, such provision shall thereupon return to full force and effect, and shall thereafter be 
binding, without the requirement of further action on the part of either party. 

 
(3) Governing Law and Choice of Forum.  This Franchise is governed and construed by and in 

accordance with the laws of the State of Oregon without reference to its conflicts of law 
principles.  If a party brings suit to this Franchise, the parties agree that trial of such action will 
be vested exclusively in the state courts of Oregon, County of Marion, or in the United States 
District Court for the District of Oregon. 

 
(4) Representations and Warranties.  Each of the parties to this Franchise represents and warrants 

that it has the full right, power, legal capacity, and authority to enter into and perform the parties’ 
respective obligations hereunder and that such obligations shall be binding upon such party 
without the requirement of the approval or consent of any other Person or entity in connection 
herewith. 
 

(5) No Third-Party Beneficiaries.  Nothing in this Franchise shall be construed or applied to create 
rights in or grant remedies to any third party as a beneficiary of this Franchise or any duty or 
obligation established in this Franchise. 
 

(6) Independent Contractor Status.  When performing under this Franchise, Grantee is an 
independent contractor and not an agent, employee or representative of the City in the 
performance of work pursuant to this Franchise.  No term or provision of this Franchise, or act of 
the Grantee or its agents, shall be construed as changing that status. 

 
(7) Amendment of Franchise.  This Franchise may not be amended, except pursuant to a written 

instrument signed by Grantee and approved by the Stayton City Council. 
 
(8) No Representations. There are no representations, agreements, or understandings (whether oral 

or written) between or among the parties relating to the subject matter of this Franchise that are 
not fully expressed herein. 
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(9) Damage to Grantee’s Facilities.  Unless directly and proximately caused by negligent, willful, 
intentional, or malicious acts by the City, the City is not liable for any damage to or loss of all or 
any portion of the Gas Utility System within the Rights-of-Way of the City as a result of or in 
connection with any public works, public improvement, construction, excavation, grading, 
filling, or work of any kind in the Rights-of-Way by or on behalf of the City, or for any 
consequential losses resulting directly or indirectly therefrom. 

 
(10) Notices.   

(a) Manner.  All notices that shall or may be given pursuant to the Franchise shall be in 
writing and delivered personally or transmitted (a) through the United States mail, by 
registered or certified mail, postage prepaid; (b) by means of prepaid overnight delivery 
service; or (c) e-mail transmission, if a hard copy of the same is followed by delivery 
through the United States mail or by overnight delivery service as just described and 
there is written confirmation of the email, addressed as follows: 
 
If to the City: City of Stayton 

362 North Third Ave 
Stayton, Oregon 97383 
Attention:  City Administrator 

 
If to Grantee: NW Natural 

220 NW Second Avenue 
Portland, Oregon 97209 
Attention: Franchise Manager  

 
(b) Date of Notices: Changing Notice Address.  Notices shall be deemed effective upon 

receipt in the case of personal delivery, three (3) days after deposit in the mail, or on 
business day after in the case of email or overnight delivery.  Either party may from time 
to time designate other addresses for providing notice, if the change of address is 
provided in writing and delivered in the manner set forth above.  

 
(11) City Approval. In all instances in this Agreement in which the Grantee must obtain “City 

approval” before taking an action, that approval may only be given by the City Administrator or 
its designee. 

 
Section 22: Acceptance. 
 
The Grantee must, within 30 days from the date this ordinance takes effect, file with the City its written 
unconditional acceptance of this Franchise, and if the Grantee fails to do so, this ordinance is void. 
 
Section 23: Dispute Resolution. 
 
In the event a dispute arises regarding the terms of this Agreement, the parties agree to first attempt a 
resolution by mandatory mediation.  Either party may initiate the mediation process by sending the other 
party a “Notice of Request to Mediate” and briefly describing the disputed Agreement term.  The parties 
will then select a mutually agreeable mediator within 30 days. If the matter is not resolved by mediated 
settlement within six months from the sending of the “Notice of Request to Mediate,” then the parties 
agree to submit the matter to binding arbitration.  The parties will mutually agree upon an arbitration 
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service. Each party will be responsible for its own costs and attorney fees related to any mediation, 
arbitration or other dispute resolution. 
 
Section 24:  Ordinance No. 979 is hereby repealed in its entirety and replaced with this ordinance.   
 
ADOPTED BY THE STAYTON CITY COUNCIL THIS 17TH DAY OF DECEMBER, 2015. 
 
       CITY OF STAYTON 
 
 
Signed ________, 2015   By:          
 Henry A. Porter, Mayor 
  
 
Signed ________, 2015   Attest:                  
 Keith D. Campbell, City Administrator 
 
APPROVED AS TO FORM: 
 
 
 
___________________________ 
David A. Rhoten, City Attorney 
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ACCEPTANCE 

 
 
City of Stayton  
City Recorder 
362 N. 3rd Ave 
Stayton, OR  97383   
 
 
This is to advise the City of Stayton, Oregon (the “City”) that Northwest Natural Gas Company (the 
“Grantee”) hereby accepts the terms and provisions of Ordinance No. 980 passed by the Stayton City 
Council on February 17, 2015 (the “Franchise”) granting a Franchise for ten (10) years to Grantee.  The 
Grantee agrees to abide by each and every term of the Franchise, and shall become effective upon 
acceptance of said agreement by NW Natural Gas Company (the “Grantee”). 
 
 
 
BY ________________________________ 
 
TITLE       
 
SIGNATURE       
 
DATE       
 
 
This Acceptance was received by the City of Stayton on __________, 2015. 
 
 
                                                      
__________________________ 
Keith D. Campbell 
City Administrator 
 
 

 
Ordinance No. 980, Northwest Natural Franchise Agreement Page 15 of 15 





















 
 

CITY OF STAYTON 
 

M E M O R A N D U M 
 
 

 
TO:   Mayor Henry Porter and the Stayton City Council 
 
FROM:  Rich Sebens, Chief of Police 
 
DATE:   February 17, 2015 
 
SUBJECT:  Monthly Activity Report 
  
     
Below you will see the stats for the Police Department for the month of January 2015. 
  
 January 

2015 
Year to Date 

2015 
January 

2014 
Year to Date 

2014 
     
Police Activity 693 693 695 695 
Investigated Incidents 279 279 291 291 
Citations/Warning 222 222 116 116 
Traffic Accidents 7 7 4 4 
Juvenile Abuse 5 5 4 4 
Arrests 36 36 50 50 
Reserve Volunteer Hrs. 359.67 359.67 262.50 262.50 
Citizen Volunteer Hrs. 6 6   
Peer Court Referrals: 4 4 4 4 
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CITY OF STAYTON 
 

M E M O R A N D U M 
 
 
 
TO:   Mayor Henry Porter and the Stayton City Council 
 
FROM:  Kelli Stevens, Permit Clerk 
 
DATE:   February 17, 2015 
 
SUBJECT:  Public Works Monthly Operating Report for January 2015 
      
KEY ACTIVITIES STATUS 
 
• WWTP Facility Effluent flows: 47.83 million gallons were treated during January. The 

highest flow was 2.56 million gallons on January 18 and the lowest flow 
was 1.13 million gallons on January 13. The average flow was 1.54 million 
gallons. Total rainfall for January was 1.54 inches.  

 
• WTP  Highest production day was 2,575,000 on the January 19. 
 
• Water System Cleaned #2 filter bed. Cleaned intake for the Water Treatment Facility 

while canal was down for maintenance. Replaced three dead meters.  
 

• Streets   Swept 240 curb miles and removed approximately 12 cubic yards of 
material.  
 

 Parks  Volunteers: Community Service – 0 hours, Volunteer – 0 hours, Life skills 
High School Students – 109.5 hours. Total = 109.5 hours. 

 
• Building Permits   

            Permit Type Issued SDC’s Paid 
New Single Family Dwelling 0 0 
Residential Building Addition/Alter/Other 0 0 
Commercial Building Addition/Alter/Other 2 0 
Electrical 1 0 
Mechanical  0 0 
Plumbing 0 0 

TOTAL 3 0 
One (1) Residential SDC = $10,115.00 + $670.00 for Mill Creek SDC 
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CITY OF STAYTON 
 

M E M O R A N D U M 
 
 
 
 TO: Mayor Henry Porter and the Stayton City Council 
 
 FROM: Dan Fleishman, Planning and Development Director 
 
 DATE: February 17, 2015 
 
 SUBJECT: Report of Activities for January, 2015 
  
     

Enforcement Activity Highlights 

Mailed 22 Notices of Violation and Order of Abatement to properties owners with copies to 
businesses regarding sign code violations;  requested Police Department issue one citation for 
violation 

Mailed five letters regarding violations of unregistered motor vehicles 

Planning & Development Activity Summary 

Preapplication meeting for potential new residential subdivision 

Working with Public Works Department staff, improvements to the Geographic Information 
System continued 
 



 
 

CITY OF STAYTON 
 

M E M O R A N D U M 
 
 
 
TO:   Mayor Henry Porter and the Stayton City Council 
 
FROM:  Katinka Bryk- Library Director 
 
DATE:   February 17, 2015 
 
SUBJECT:  January Library report 
  
     
Our Outreach Storyteller, Lisa Krigbaum, has added a new dimension to the storytime 
experience at the Wolf Ridge Apartments. She is bringing professionals to meet with the 
children and talk about careers, showing them the variety of what is available. If you would like 
to participate, please give us a call. 
 
On Dr. Martin Luther King Jr Day Casle Portner, our Youth Services Librarian gave away over 150 
books during her Free Books at Last event.  
 
With the help of Public Works’ Mike Brash we rearranged the shelves in the main reading room 
to accommodate a new information desk. We are excited to provide this new service to our 
patrons.  
 
The self-checkouts are running again and very popular with the patrons. There are no 
circulation statistics available yet. Details with the new system are slowly being worked 
through. 
 
Stevan Allred was our presenting author as part of our ongoing Oregon author series. He 
returned and attended the monthly Tea Time for Book Lovers book club, as the book of the 
month was his, A Simplified Map of the Real World: the Renata Stories. The linked stories are 
set in a small town in the foothills of the Oregon Cascades. The book club members were 
thrilled to have him attend their meeting.  
Upcoming authors are: 
 
 Larry Colton- March 12th 
  Nikeia Daniels-April 2nd 
  Oregon Poet Laureate Peter Sears- April 30th 
 Jane Kirkpatrick- May 7th 
 Tina Connolly – June 4th 
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TOTAL CHECKOUTS 12,392 9,879 9,097 10,402 9,145 n/a n/a 136,454 50,915

Self check out 2,646 2,313 2,126 2,468 2,143 n/a n/a Not Tracked 11,696

Holds  filled 718 686 695 620 579 n/a n/a Not Tracked 3,298

Check-ins 11,787 9,649 8,652 9,283 8,613 n/a n/a Not Tracked 47,984

Library2Go (ebooks +) 634 671 698 658 662 n/a n/a 6,378 3,323

Non-resident cards             $773.00 $455.00 $232.00 $485.00 $360.00 $285.00 $1,067.00 $9,921.00 $3,657.00

Fines: overdue & lost books $719.00 $218.00 $453.00 $979.26 $2,588.00 $151.75 $1,396.00 $16,612.37 $6,505.01

Room fees                        $0.00 $0.00 $0.00 $462.50 $275.00 $0.00 $979.00 $4,129.50 $1,716.50

TOTAL $30,662.87 $11,878.51

In-Person, by phone and computer 
help

769 611 355 391 488 407 527 8,042 3,548

NEW PATRON CARDS 109 70 83 112 74 98 n/a 240 546

INTERNET USE 1,584 1,424 1,235 1,483 1,195 1,189 1,436 18,625 9,546

Children/teens 349 178 264 399 338 322 490 4,743 2,340

Adults 169 49 158 206 171 171 253 2,575 1,177

Outreach n/a n/a n/a 487 536 441 515 6,405 1,979

TOTAL 13,723 5,496

MEETING ROOM ATTENDANCE 1,017 573 673 920 331 775 951 10,942 5,240

PATRON VISITS 8,588 7,660 6,212 8,059 6,717 6,156 7,248 88,449 50,640
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