
  

AGENDA 
STAYTON CITY COUNCIL MEETING 

Monday, December 15, 2014 
Stayton Community Center 

400 W. Virginia Street 
Stayton, Oregon  97383 

 
6:30 p.m.  Farewell Reception for outgoing City Council members 
7:00 p.m.  Regular Meeting (Community Center – North End) 

 
CALL TO ORDER      7:00 PM      Mayor Vigil 
 
FLAG SALUTE 
 
ROLL CALL/STAFF INTRODUCTIONS 
 
ANNOUNCEMENTS – PLEASE READ CAREFULLY 
Items not on the agenda but relevant to City business may be discussed at this meeting. Citizens are encouraged to 
attend all meetings of the City Council to insure that they stay informed. Agenda items may be moved forward if a 
Public Hearing is scheduled. 
a. Additions to the agenda 
b. Declaration of Ex Parte Contacts, Conflict of Interest, Bias, etc.  
 
PRESENTATIONS/COMMENTS FROM THE PUBLIC 
a. Stayton Municipal Court Update by Municipal Court Judge Jonathan Clark 
 
Request for Recognition:  If you wish to address the Council, please fill out a green “Request for Recognition” form.  
Forms are on the table at the back of the room. Recommended time for presentation is 10 minutes. Recommended 
time for comments from the public is 3 minutes. 
 
CONSENT AGENDA 
a. December 1, 2014 City Council Minutes 
b. Acceptance of Abstract of Election Results – November 4, 2014 General Election 
 
Purpose of the Consent Agenda: 
In order to make more efficient use of meeting time, resolutions, minutes, bills, and other items which are routine in 
nature and for which no debate is anticipated, shall be placed on the Consent Agenda.  Any item placed on the 
Consent Agenda may be removed at the request of any council member prior to the time a vote is taken.  All 
remaining items of the Consent Agenda are then disposed of in a single motion to adopt the Consent Agenda.  This 
motion is not debatable.  The Recorder to the Council will then poll the council members individually by a roll call 
vote.  If there are any dissenting votes, each item on the consent Agenda is then voted on individually by roll call 
vote.  Copies of the Council packets include more detailed staff reports, letters, resolutions, and other supporting 
materials.  A citizen wishing to review these materials may do so at Stayton City Hall, 362 N. Third Avenue, Stayton, 
or the Stayton Public Library, 515 N. First Avenue, Stayton. 
 
The meeting  location  is  accessible  to  persons with  disabilities.  A  request  for  an  interpreter  for  the  hearing 
impaired or other accommodations  for persons with disabilities should be made at  least 48 hours prior to the 
meeting. If you require special accommodations contact Deputy City Recorder Alissa Angelo at (503) 769‐3425. 
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PUBLIC HEARING 
Proposed Code Amendments Regarding the Standards for Electronic Message Signs 
a. Commencement of Public Hearing 
b. Staff Report – Dan Fleishman 
c. Questions from Council 
d. Proponents’ Testimony 
e. Opponents’ Testimony 
f. General Testimony 
g. Questions from Public 
h. Questions from Council 
i. Staff Summary 
j. Close of Hearing 
k. Council Deliberation 
l. Council Decision on Ordinance No. 978  
 
UNFINISHED BUSINESS 
Stormwater System Development Charge 
a. Staff Report – Dan Fleishman 
b. Council Deliberation 
c. Council Decision 
 
NEW BUSINESS 
Ordinance No. 979, Approval of Northwest Natural Gas Franchise Agreement 
a. Staff Report – Keith Campbell 
b. Council Deliberation 
c. Council Decision 
 
Ordinance No. 977, Amending Stayton Municipal Code Titles 8 and 9 
a. Staff Report – Chief Rich Sebens 
b. Council Deliberation 
c. Council Decision 
 
STAFF/COMMISSION REPORTS 
Finance Director’s Report – Christine Shaffer          Informational 
a. November 2014 Monthly Finance Department Report 
 

Police Chief’s Report – Rich Sebens              Informational 
a. November 2014 Statistical Report 
 

Public Works Director’s Report              Informational 
a. November 2014 Operating Report 
 

Planning & Development Director’s Report – Dan Fleishman      Informational 
a. November 2014 Activities Report 
 

Library Director’s Report – Katinka Bryk            Informational 
a. November 2014 Activities 
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PRESENTATIONS/COMMENTS FROM THE PUBLIC 
Recommended time for presentations is 10 minutes. 
Recommended time for comments from the public is 3 minutes. 
 
BUSINESS FROM THE CITY ADMINISTRATOR  
 
 
BUSINESS FROM THE MAYOR           

 
 

BUSINESS FROM THE COUNCIL 
 
 
FUTURE AGENDA ITEMS – January 5, 2015 
a. City Council Executive Session 
b. Oath of Office for new Mayor and Councilors 
c. Selection of Council President  
d. Assignments of Council Liaisons 
e. Board and Commission Reappointments 
 
ADJOURN 
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CALENDAR OF EVENTS 
DECEMBER 2014
Monday  December 15  City Council  7:00 p.m.  Community Center (north end) 

Wednesday  December 17  Library Board  6:00 p.m.  E.G. Siegmund Meeting Room 

Thursday  December 25  CITY OFFICES CLOSED IN OBSERVANCE OF CHRISTMAS 

Monday  December 29  Planning Commission  7:00 p.m.  Community Center (north end) 

JANUARY 2015
Thursday  January 1  CITY OFFICES CLOSED IN OBSERVANCE OF NEW YEARS DAY 

Monday  January 5  City Council  7:00 p.m.  Community Center (north end) 

Tuesday  January 6  Parks & Recreation Board  7:00 p.m.  E.G. Siegmund Meeting Room 

Friday  January 9  Community Leaders Meeting  7:30 a.m.  Covered Bridge Café 

Tuesday  January 13  Commissioner’s Breakfast  7:30 a.m.  Covered Bridge Café 

Monday  January 19  CITY OFFICES CLOSED IN OBSERVANCE OF MARTIN LUTHER KING JR. DAY 

Tuesday  January 20  City Council  7:00 p.m.  Community Center (north end) 

Wednesday  January 21  Library Board  6:00 p.m.  E.G. Siegmund Meeting Room 

Monday  January 26  Planning Commission  7:00 p.m.  Community Center (north end) 

FEBRUARY 2015
Monday  February 3  City Council  7:00 p.m.  Community Center (north end) 

Tuesday  February 4  Parks & Recreation Board  7:00 p.m.  E.G. Siegmund Meeting Room 

Tuesday  February 11  Commissioner’s Breakfast  7:30 a.m.  Covered Bridge Café 

Friday  February 14  Community Leaders Meeting  7:30 a.m.  Covered Bridge Café 

Monday  February 17  CITY OFFICES CLOSED IN OBSERVANCE OF MARTIN LUTHER KING JR. DAY 

Tuesday  February 18  City Council  7:00 p.m.  Community Center (north end) 

Wednesday  February 19  Library Board  6:00 p.m.  E.G. Siegmund Meeting Room 

Monday  February 24  Planning Commission  7:00 p.m.  Community Center (north end) 

MARCH 2015
Monday  March 2  City Council  7:00 p.m.  Community Center (north end) 

Tuesday  March 3  Parks & Recreation Board  7:00 p.m.  E.G. Siegmund Meeting Room 

Tuesday  March 10  Commissioner’s Breakfast  7:30 a.m.  Covered Bridge Café 

Friday  March 13  Community Leaders Meeting  7:30 a.m.  Covered Bridge Café 

Monday  March 16  City Council  7:00 p.m.  Community Center (north end) 

Wednesday  March 18  Library Board  6:00 p.m.  E.G. Siegmund Meeting Room 

Monday  March 30  Planning Commission  7:00 p.m.  Community Center (north end) 
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City of Stayton 
City Council Meeting Action Minutes 

December 1, 2014 

LOCATION:  STAYTON COMMUNITY CENTER, 400 W. VIRGINIA STREET, STAYTON  

Time Start: 7:00 P.M.         Time End:  8:28 P.M. 

COUNCIL MEETING ATTENDANCE LOG

COUNCIL  STAYTON STAFF  
Mayor Scott Vigil   Alissa Angelo, Deputy City Recorder 
Councilor Emily Gooch   Keith Campbell, City Administrator 
Councilor Catherine Hemshorn (excused)  Dan Fleishman, Director of Planning & Development 
Councilor Jennifer Niegel  Katinka Bryk, Library Director 
Councilor Henry Porter  Rich Sebens, Police Chief 
Councilor Brian Quigley  Christine Shaffer, Finance Director 
  David Rhoten, City Attorney 

 
AGENDA  ACTIONS 

REGULAR MEETING 
Presentations / Comments from the Public  None 
Announcements 
a. Additions to the Agenda 
b. Declaration of Ex Parte Contacts, Conflict of Interest, Bias, etc. 

 
None 
None 
 

Consent Agenda 
 
 
a. November 17, 2014 City Council Action Minutes 

 
 
 

b. Resolution No. 920, Extending Workers’ Compensation 
Coverage to Volunteers for the City of Stayton 

Councilor Quigley pulled item b from the Consent 
agenda. 
 
Motion from Councilor Gooch, seconded by 
Councilor Quigley, to approve item A of the 
Consent Agenda. Motion passed 4:0.  
 
Motion from Councilor Quigley, seconded by 
Councilor Niegel, to approve Resolution No. 920. 
Motion passed 4:0  

Public Hearing 
a. Commencement of Public Hearing 
b. Staff Report – Dan Fleishman 
c. Questions from Council 
 
d. Proponents’ Testimony 
e. Opponents’ Testimony 
 
 
 
 
 
 

 
7:06 p.m. 
Mr. Fleishman reviewed the staff report. 
Councilor Quigley inquired about growth in 
Stayton. 
None. 
• Don Sturgeon, owner of Home Smart Realty 

Group, spoke in opposition to the SDC’s as 
proposed. 

• Mike Erdman, Home Builders Association of 
Marion & Polk Counties, spoke in opposition of 
the proposed Storm Water SDC. 

• Andrew Stamp, Attorney representing the 
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f. General Testimony 
g. Questions from the Public  
 
 
 
 
h. Questions from Council 
 
 
i. Staff Summary 
 
 
j. Close of Hearing 
k. Council Deliberation 
 
l. Council Decision on Resolution No.’s 921, 922, 923, 924, and 

925 

Home Builders Association of Marion & Polk 
Counties, spoke in opposition of the proposed 
Storm Water SDC.  

• Jubal Frost of JDC Homes, spoke in opposition 
of the proposed SDC increase. 

None. 
Bill Martinak, 15556 Coon Hollow Road SE, 
Stayton, inquired about several sections of the 
Storm Water SDC methodology. Mr. Fleishman 
responded.  
 
Councilor Porter asked Mr. Sturgeon a question 
about his opposition to the proposed SDCs. 

 
Mr. Fleishman responded to issues raised earlier 
during opponents’ testimony. 
 
8:17 p.m. 
Council discussion and deliberation. 
 
Motion from Councilor Niegel, seconded by 
Councilor Gooch, to approve Resolution No.’s 921, 
922, 923, and 924 as presented. 
 
Councilor Quigley asked what the SDC total would 
be without the Storm Water SDC included. Mr. 
Fleishman stated it would be $10,115.  
 
Motion passed 4:0 

Unfinished Business  None 
New Business 
Ordinance No. 976, Amending Stayton Municipal Code Chapter 
2.64 
a. Staff Report 
 
 
b. Council Deliberation 
 
c. Council Decision 

 

 
 
 
Ms. Shaffer briefly reviewed the report included in 
the Council packet.  
 
None. 
 
Motion from Councilor Niegel, seconded by 
Councilor Quigley, to adopt Ordinance No. 976. 
Motion passed 4:0. 

Staff / Commission Reports   None 
Presentations / Comments From the Public  None 
Business from the City Administrator  Mr. Campbell gave a brief reminder of the 

upcoming Christmas event at the Star Cinema this 
Saturday. 

Business from the Mayor  None 
Business from the Council  None 
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Future Agenda Items – December 15, 2014 
a. Public Hearing – Sign Regulations 
b. Northwest Natural Gas Franchise Agreement 
c. Elections Certification 
d. Council Appreciation 

APPROVED BY THE STAYTON CITY COUNCIL THIS 15TH DAY OF DECEMBER 2014, BY A ____ VOTE OF THE STAYTON CITY 
COUNCIL. 

Date:      By:     
    A. Scott Vigil, Mayor 
 
 
Date:     Attest:     

  Keith D. Campbell, City Administrator 
 
             
Date:    Transcribed by:              
      Alissa Angelo, Deputy City Recorder 



 
 

 

CITY OF STAYTON 
 

M E M O R A N D U M 
 
 
 
TO:  Mayor A. Scott Vigil and the Stayton City Council 
 
FROM:  Alissa Angelo, Deputy City Recorder 
 
DATE:  December 15, 2014 
 
SUBJECT:  Acceptance of Abstract of Election Results – November 4, 2014 
   
         
STAFF RECOMENDATION 
 
By consent, accept the Abstract of Election Results. 
 
BACKGROUND INFORMATION 
 
ORS  255.295  requires  that  a  local  government  review  and  acknowledge  acceptance  of  an 
Abstract of Election Results, prepared by the county elections department,  in connection with 
an election within its jurisdiction. 
 
For your  information, an undervote occurs when the number of choices selected by a voter  is 
less  than  the maximum number allowed  for  that contest or when no selection  is made  for a 
single choice contest. An overvote occurs when one votes for more than the maximum number 
of selections allowed in a contest. 
 
FACTS AND FINDINGS 
 
An election was held on November 4, 2014 and citizens of Stayton cast votes for the following: 
 

• Mayor 
• Three City Councilor Positions 

 
OPTIONS 
 
Accept the Abstract of Election Results 
                   
MOTION(S) 
 
Consent Agenda approval. 
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CITY OF STAYTON 
 

M E M O R A N D U M 
 
 
 

 TO: Mayor A. Scott Vigil and the Stayton City Council 

 FROM: Dan Fleishman, Director of Planning and Development 

 DATE: December 15, 2014 

 SUBJECT: Public Hearing on Proposed Code Amendments regarding the 

Standards for Electronic Message Signs 
  
 

ISSUE 

The issue before the City Council is a public hearing on a city-initiated legislative text 

amendment to Section 17.20.140.10.e regarding the regulation of electronic message signs. 

Following the public hearing, the City Council is requested to consider enactment of Ordinance 

978. 

BACKGROUND INFORMATION 

At their October 20 meeting the City Council voted to direct the Planning Commission to hold a 

public hearing on a proposal to amend the provision of the sign regulations regarding the color 

of lights in electronic message signs.  The Planning Commission held their hearing on November 

24 and following the hearing recommended that the City Council enact the changes included in 

Ordinance 978 

The proposed ordinance would allow any color lights, provided the letters and numbers in an 

electronic message sign are of a uniform color.  

RECOMMENDATION 

The Planning Commission has recommended that the City Council enact the amendments as 

presented.  Their Order is attached.  Staff recommends the City Council enact Ordinance 978 as 

presented. 

OPTIONS AND MOTIONS 

The City Council is presented with the following options. 

1. Approve the first consideration of Ordinance 978 

Move to approve Ordinance No 978 as presented. 

The City Recorder shall call the roll and the names of each Councilor present 

and their vote shall be recorded in the meeting minutes.  If the vote is 
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unanimous, Ordinance No. 978 is enacted and will be presented to the 

Mayor for his approval. 

If the vote is not unanimous, Ordinance No. 978 will be brought before the 

Council for a second consideration at the January 5, 2015 meeting. 

2. Approve the Ordinance with modifications  

Move to approve Ordinance No. 978 with the following changes … and direct staff to 

incorporate these changes into the Ordinance before the Ordinance is presented to the City 

Council for a second consideration. 

The City Recorder shall call the roll and the names of each Councilor present 

and their vote shall be recorded in the meeting minutes.  If the first 

consideration is approved, Ordinance No. 978 will be brought before the 

Council for a second consideration at its January 5, 2015 meeting. 

3. Retain the Code unchanged  

No motion is necessary. 
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ORDINANCE NO. 978 

AN ORDINANCE AMENDING STAYTON MUNICIPAL CODE 

(SMC) TITLE 17, REGARDING THE STANDARDS FOR 

ELECTRONIC MESSAGE SIGNS 

 

WHEREAS, Oregon Revised Statutes, Chapter 197 requires municipalities to adopt and 

implement a comprehensive land use planning program in accordance with statewide planning 

goals established by the Legislature and the Oregon Land Conservation and Development 

Commission; 

WHEREAS, the City of Stayton has adopted Title 17 of the Stayton Municipal Code (SMC) as 

the Land Use and Development Code; 

WHEREAS, SMC Title 17, Chapter 20, Section 17.20.140.10.e contains standards applicable to 

electronic message signs; 

WHEREAS, SMC Section 17.20.140.10.e. requires that only amber or white lights be used on 

electronic message signs; 

WHEREAS, the Stayton Planning Commission has initiated the process for amending the Land 

Use and Development Code in regard to the standards for electronic message signs, and 

following a public hearing, has recommended that the Stayton City Council enact the proposed 

amendments; and 

WHEREAS, the Stayton City Council, following a public hearing, does find that the 

amendments proposed by the Planning Commission are appropriate. 

NOW, THEREFORE, the City of Stayton ordains: 

Section 1.  SMC Title 17, Chapter 20 amended.  Stayton Municipal Code, Title 17, Chapter 

20, Section 17.20.140.10.e is hereby amended as follows: 

e. The following standards shall apply. 

1) With the exception of a message sign that displays only the time or temperature, the message or 
display may be changed no more than once every minute. 

2) The message or display must change as rapidly as technologically practicable, with no phasing, rolling, 
scrolling, flashing or blending. 

3) The message or display may consist only of alphabetic or numeric text of a uniform color on a plain 
background of uniform color and may not include any graphic, pictorial or photographic images.  

4) The display may comprise no more than 50% of the surface area of a message sign. 

5) No more than one changeable sign with 2 sides is allowed per lot. 

6) Only white or amber lights may be used. 

7) The luminance of the sign shall be limited to no more than 280 candelas per square meter.  The 
applicant shall submit information from the sign manufacturer indicating the luminance will be met 
as measured with a luminance meter aperture of 1 degree or less, 50 feet directly in front of the sign 
with the sign in a fully illuminated mode of white light. 

8) The sign shall default to the off position in the case of any failure of mechanisms that control 
luminance or other display features.  
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Section 2.  Effective Date.  This ordinance shall become effective 30 days after adoption by the 

Stayton City Council and the Mayor’s signing. 

Section 3.  A copy of this Ordinance shall be furnished to the State of Oregon, Department of 

Land Conservation and Development forthwith. 

ADOPTED BY THE STAYTON CITY COUNCIL this 15th day of December, 2014.  

 CITY OF STAYTON 

Signed: ____________, 2014 BY: _______________________________ 

 A. Scott Vigil, Mayor 

Signed: ____________, 2014 ATTEST: _______________________________ 

 Keith D. Campbell, 

 City Administrator 

 

APPROVED AS TO FORM: 

 

 _______________________________ 

 David A. Rhoten, City Attorney 
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CITY	
  OF	
  STAYTON	
  
	
  

M	
  E	
  M	
  O	
  R	
  A	
  N	
  D	
  U	
  M	
  
	
  
	
  
	
  
	
   TO:	
   Mayor	
  A.	
  Scott	
  Vigil	
  and	
  the	
  Stayton	
  City	
  Council	
  
	
  
	
   FROM:	
   Dan	
  Fleishman,	
  Director	
  of	
  Planning	
  and	
  Development	
  
	
  
	
   DATE:	
   December	
  15,	
  2014	
  
	
  
	
  SUBJECT:	
   Stormwater	
  System	
  Development	
  Charge	
  
	
   	
  
	
   	
   	
   	
   	
  
ISSUE	
  

The	
   issue	
   before	
   the	
   City	
   Council	
   is	
   adoption	
   of	
   Resolution	
   925	
   adopting	
   a	
   stormwater	
  
Development	
  Charge	
  (SDC).	
  	
  	
  

ENCLOSURE	
  
Resolution	
  925	
  Adopting	
  the	
  Stormwater	
  SDC	
  

STAFF	
  RECOMMENDATION	
  

Staff	
  recommends	
  adoption	
  of	
  the	
  Resolution	
  925	
  adopting	
  the	
  Stormwater	
  SDC.	
  

BACKGROUND	
  INFORMATION	
  

The	
  City	
  Council	
  held	
  a	
  public	
  hearing	
  on	
  the	
  proposed	
  stormwater	
  SDC	
  on	
  December	
  1.	
  	
  Following	
  
the	
  public	
  hearing	
  the	
  City	
  Council	
  indicated	
  that	
  the	
  proposed	
  SDC	
  was	
  too	
  high.	
  	
  Though	
  there	
  
was	
  not	
  a	
  formal	
  directive,	
  it	
  was	
  implied	
  that	
  staff	
  should	
  return	
  with	
  a	
  modified	
  SDC	
  that	
  would	
  
reduce	
  the	
  charge.	
  

The	
  calculation	
  of	
  the	
  stormwater	
  SDC	
  is	
  based	
  on	
  the	
  capital	
  improvement	
  projects	
  contained	
  in	
  
the	
  adopted	
  Stormwater	
  Master	
  Plan.	
  	
  For	
  each	
  project,	
  the	
  Master	
  Plan	
  provides	
  an	
  estimate	
  of	
  
the	
  benefit	
  of	
  each	
  project	
  for	
  existing	
  development	
  and	
  the	
  percentage	
  the	
  improvement	
  will	
  
serve	
  growth	
  on	
  unimproved	
  property.	
  	
  The	
  SDC	
  methodology	
  updated	
  the	
  2007	
  cost	
  estimates	
  by	
  
applying	
  an	
  inflation	
  factor	
  according	
  to	
  the	
  changes	
  in	
  the	
  Construction	
  Cost	
  Index	
  to	
  bring	
  the	
  
estimates	
  up	
  to	
  2013	
  costs.	
  	
  

The	
  Master	
  Plan	
  categorized	
  the	
  improvement	
  projects	
  into	
  four	
  phases	
  and	
  a	
  fifth	
  category	
  for	
  
future	
  projects.	
  	
  Recognizing	
  that	
  the	
  current	
  growth	
  projections	
  are	
  substantially	
  less	
  than	
  the	
  
those	
  in	
  the	
  Master	
  Plan,	
  the	
  original	
  proposed	
  methodology	
  made	
  some	
  assumptions	
  about	
  the	
  
extent	
  to	
  which	
  future	
  projects	
  would	
  be	
  completed	
  within	
  the	
  20-­‐year	
  time	
  period	
  to	
  be	
  financed	
  
under	
  the	
  proposed	
  SDC.	
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ANALYSIS	
  

The	
  proposal	
  before	
  the	
  City	
  Council	
  at	
  the	
  December	
  1	
  hearing	
  made	
  the	
  following	
  assumptions	
  
about	
  three	
  of	
  the	
  future	
  proposals.	
  	
  These	
  three	
  assumptions	
  reduced	
  the	
  amount	
  of	
  projects	
  to	
  
be	
  financed	
  by	
  SDCs	
  by	
  48%.	
  

• Only	
  50%	
  of	
  the	
  Phillips	
  Property	
  Area	
  project	
  would	
  be	
  constructed	
  in	
  the	
  next	
  20	
  years	
  

• Only	
  25%	
  of	
  the	
  future	
  detention	
  facilities	
  would	
  be	
  constructed	
  in	
  the	
  next	
  20	
  years	
  

• Only	
  30%	
  of	
  the	
  pipeline	
  oversizing	
  reimbursements	
  to	
  developers	
  would	
  be	
  expended	
  in	
  
the	
  next	
  20	
  years	
  

In	
  response	
  to	
  the	
  direction	
  from	
  the	
  City	
  Council,	
  staff	
  has	
  made	
  the	
  following	
  changes	
  in	
  the	
  
calculation	
  of	
  the	
  SDC:	
  

• The	
  Wetlands	
  Preservation	
  project	
  has	
  been	
  deferred	
  until	
  after	
  2035.	
  	
  This	
  was	
  a	
  pet	
  
project	
  of	
  a	
  former	
  mayor	
  and	
  past	
  PW	
  Director	
  and	
  therefore	
  included	
  in	
  the	
  Master	
  Plan	
  
at	
  that	
  time.	
  	
  It	
  is	
  now	
  a	
  very	
  low	
  priority	
  for	
  staff	
  and	
  its	
  purpose	
  has	
  been	
  effectively	
  
accomplished	
  by	
  floodplain	
  and	
  wetlands	
  regulations	
  in	
  the	
  Land	
  Use	
  Code.	
  	
  Removal	
  of	
  
this	
  project	
  reduces	
  the	
  total	
  to	
  be	
  raised	
  by	
  SDCs	
  by	
  about	
  $568,000.	
  

• The	
  $1.55	
  million	
  state	
  grant	
  was	
  removed	
  from	
  the	
  financing	
  for	
  the	
  Shaff	
  Road	
  Detention	
  
Basin	
  &	
  Piping	
  project.	
  	
  At	
  the	
  time	
  the	
  methodology	
  was	
  written	
  the	
  City	
  was	
  planning	
  on	
  
constructing	
  that	
  project	
  in	
  the	
  coming	
  year	
  using	
  the	
  stormwater	
  grant	
  the	
  City	
  has	
  
received	
  from	
  the	
  State.	
  	
  However,	
  the	
  City	
  was	
  not	
  able	
  to	
  find	
  a	
  willing	
  seller	
  of	
  property	
  
that	
  was	
  affordable	
  and	
  the	
  City	
  will	
  not	
  be	
  constructing	
  the	
  project	
  with	
  those	
  grant	
  
funds.	
  	
  	
  Applying	
  the	
  full	
  cost	
  of	
  the	
  Shaff	
  Rd	
  detention	
  basin	
  increases	
  the	
  amount	
  to	
  be	
  
financed	
  by	
  SDCs	
  by	
  $155,000	
  (10%	
  of	
  $1.55M).	
  

• Assumed	
  that	
  only	
  half	
  of	
  the	
  Shaff	
  Road	
  Basin	
  Pipeline	
  Improvements	
  project	
  will	
  be	
  
completed	
  in	
  the	
  next	
  20	
  years.	
  	
  This	
  reduces	
  the	
  cost	
  to	
  be	
  financed	
  by	
  SDCs	
  by	
  about	
  
$107,000.	
  

• The	
  3rd	
  &	
  Jefferson	
  to	
  Library	
  Detention	
  Site	
  project	
  has	
  been	
  deferred	
  until	
  after	
  2035.	
  	
  
The	
  suitability	
  of	
  a	
  detention	
  basin	
  in	
  Community	
  Center	
  Park	
  is	
  questionable.	
  	
  This	
  reduces	
  
the	
  cost	
  to	
  be	
  financed	
  by	
  SDCs	
  by	
  about	
  $126,000.	
  

• The	
  Millstream	
  Woods	
  to	
  Norpac	
  SW	
  Detention	
  Site	
  project	
  has	
  been	
  deferred	
  until	
  after	
  
2035.	
  	
  This	
  reduces	
  the	
  cost	
  to	
  be	
  financed	
  by	
  SDCs	
  by	
  about	
  $236,000.	
  

• Applied	
  some	
  of	
  the	
  state	
  grant	
  towards	
  the	
  expenses	
  of	
  the	
  Industrial	
  Detention	
  Site	
  
Improvements	
  project.	
  	
  This	
  reduces	
  the	
  cost	
  to	
  be	
  financed	
  by	
  SDCs	
  by	
  about	
  $28,000.	
  

• Assumed	
  that	
  only	
  half	
  of	
  the	
  Fern	
  Ridge	
  Road	
  Area	
  project	
  will	
  be	
  completed	
  in	
  the	
  next	
  
20	
  years.	
  	
  This	
  reduces	
  the	
  cost	
  to	
  be	
  financed	
  by	
  SDCs	
  by	
  about	
  $346,000.	
  

• Applied	
  some	
  of	
  the	
  state	
  grant	
  towards	
  the	
  expenses	
  of	
  the	
  Dozler	
  Property	
  Area	
  project.	
  	
  
This	
  reduces	
  the	
  cost	
  to	
  be	
  financed	
  by	
  SDCs	
  by	
  about	
  $125,000.	
  

• The	
  percentage	
  of	
  the	
  Phillips	
  Property	
  Area	
  project	
  to	
  be	
  constructed	
  in	
  the	
  next	
  20	
  years	
  
is	
  reduced	
  from	
  50%	
  to	
  35%.	
  	
  This	
  reduces	
  the	
  cost	
  to	
  be	
  financed	
  by	
  SDCs	
  by	
  about	
  
$300,000.	
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• The	
  percentage	
  of	
  the	
  future	
  detention	
  facilities	
  to	
  be	
  constructed	
  in	
  the	
  next	
  20	
  years	
  is	
  
reduced	
  from	
  25%	
  to	
  20%.	
  	
  This	
  reduces	
  the	
  cost	
  to	
  be	
  financed	
  by	
  SDCs	
  by	
  about	
  
$200,000.	
  	
  

• The	
  percentage	
  of	
  pipeline	
  oversizing	
  reimbursements	
  to	
  developers	
  to	
  be	
  expended	
  in	
  the	
  
next	
  20	
  years	
  is	
  reduced	
  from	
  30%	
  to	
  20%.	
  	
  This	
  reduces	
  the	
  cost	
  to	
  be	
  financed	
  by	
  SDCs	
  by	
  
about	
  $170,000.	
  	
  

The	
  net	
  result	
  of	
  the	
  above	
  changes	
  is	
  that	
  the	
  total	
  amount	
  expenditures	
  in	
  the	
  20	
  years	
  allocated	
  
to	
  growth	
  is	
  reduced	
  from	
  $5,671,000	
  in	
  the	
  original	
  proposal	
  to	
  $3,510,000.	
  	
  This	
  results	
  in	
  a	
  
reduction	
  in	
  the	
  SDC	
  per	
  square	
  foot	
  of	
  impervious	
  area	
  from	
  $0.8387	
  to	
  $0.5191.	
  	
  The	
  revisions	
  
mean	
  the	
  SDC	
  for	
  a	
  single	
  family	
  home	
  on	
  a	
  new	
  street	
  would	
  be	
  $2,606.	
  

At	
  the	
  December	
  1	
  public	
  hearing	
  the	
  City	
  Council	
  received	
  a	
  chart	
  comparing	
  Stayton’s	
  proposed	
  
Stormwater	
  SDC	
  to	
  a	
  number	
  of	
  other	
  cities	
  in	
  Oregon.	
  	
  Staff	
  responded	
  at	
  the	
  public	
  hearing	
  that	
  
to	
  be	
  a	
  meaningful	
  comparison	
  one	
  would	
  also	
  need	
  to	
  look	
  at	
  the	
  stormwater	
  master	
  plans	
  and	
  
the	
  level	
  of	
  capital	
  investment	
  called	
  for	
  in	
  each	
  plan.	
  	
  One	
  of	
  the	
  drivers	
  of	
  costs	
  in	
  stormwater	
  
master	
  plans	
  is	
  the	
  amount	
  of	
  unannexed	
  land	
  within	
  the	
  city’s	
  urban	
  growth	
  boundary.	
  Stayton	
  
has	
  an	
  extraordinarily	
  large	
  amount	
  of	
  unannexed	
  land	
  in	
  its	
  UGB.	
  	
  Therefore	
  there	
  are	
  a	
  large	
  
number	
  of	
  stormwater	
  projects	
  in	
  our	
  master	
  plan	
  to	
  accommodate	
  future	
  growth.	
  	
  	
  

Stayton’s	
  stormwater	
  master	
  plan	
  calls	
  for	
  a	
  total	
  of	
  $26	
  million	
  in	
  improvements	
  to	
  the	
  
stormwater	
  system.	
  	
  Of	
  this	
  amount	
  the	
  master	
  plan	
  allocates	
  $9	
  million	
  for	
  growth.	
  	
  As	
  a	
  
comparison,	
  Silverton’s	
  master	
  plan	
  calls	
  for	
  $8	
  million	
  in	
  improvements,	
  of	
  which	
  only	
  $862,000	
  is	
  
allocated	
  for	
  growth.	
  	
  Hence,	
  Silverton’s	
  stormwater	
  SDC	
  is	
  substantially	
  smaller	
  than	
  Stayton’s	
  
proposed	
  SDC.	
  	
  The	
  table	
  below	
  provides	
  some	
  context	
  on	
  Stayton,	
  compared	
  to	
  a	
  few	
  other	
  cities	
  
that	
  staff	
  was	
  able	
  to	
  research	
  in	
  a	
  limited	
  amount	
  of	
  time	
  regarding	
  the	
  amount	
  of	
  improvements	
  
in	
  the	
  master	
  plan,	
  the	
  amount	
  allocated	
  to	
  growth	
  and	
  the	
  stormwater	
  SDC.	
  

	
   	
   Amount	
  
	
   Total	
  Capital	
   Allocated	
   	
   Stormwater	
  SDC	
  

City	
   Improvements	
   to	
  Growth	
   Reimbursement	
   Improvement	
   Total	
  
Stayton	
  (2007)	
   25,939,600	
   9,036,630	
   0	
   2,606	
   2,606	
  
Silverton	
  (2012)	
   8,188,684	
   861,656	
   331	
   533	
   864	
  
Independence	
  (2005)	
   5,168,273	
   954,750	
   0	
   835	
   835	
  
Milwaukee	
  (2014)	
   9,220,500	
   1,657,375	
   0	
   758	
   758	
  
	
  

OPTIONS	
  AND	
  MOTIONS	
  

The	
  City	
  Council	
  is	
  presented	
  with	
  the	
  following	
  options.	
  

1. Approve	
  the	
  adoption	
  of	
  the	
  revised	
  Stormwater	
  SDC.	
  

Move	
  to	
  approve	
  Resolution	
  925	
  as	
  presented.	
  

2. Approve	
  the	
  adoption	
  of	
  the	
  revised	
  Stormwater	
  SDC	
  with	
  further	
  modifications.	
  

Move	
  to	
  approve	
  Resolutions	
  925	
  with	
  the	
  following	
  changes	
  ….	
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3. Direct	
  Staff	
  to	
  further	
  revise	
  the	
  Stormwater	
  SDC	
  methodology	
  and	
  bring	
  the	
  revisions	
  to	
  the	
  
Council	
  for	
  approval.	
  

Move	
  to	
  direct	
  staff	
  to	
  revise	
  Resolution	
  925	
  with	
  the	
  following	
  changes	
  ….	
  and	
  direct	
  staff	
  to	
  
bring	
  the	
  revised	
  resolution(s)	
  to	
  the	
  January	
  5	
  City	
  Council	
  meeting	
  for	
  consideration.	
  

4. Not	
  establish	
  a	
  Stormwater	
  SDC	
  

No	
  motion	
  is	
  necessary.	
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RESOLUTION NO. 925 

A RESOLUTION ESTABLISHING THE CITY OF STAYTON’S 
SYSTEM DEVELOPMENT CHARGES FOR STORMWATER 

 
WHEREAS, Stayton Municipal Code (SMC) Chapter 13.12 provides for the 

establishment of Systems Development Charges (SDCs) upon completion of an analysis of the 
City’s current investment in its stormwater system and the projected capital improvements to be 
constructed and for the adoption of a methodology explaining how the SDCs are calculated;  

WHEREAS, the SMC Chapter 13.12.220 (2) specifies that such charges shall be set by 
separate Resolution of the Stayton City Council following a public hearing;  

WHEREAS, the Oregon Revised Statutes (ORS) provide the framework for establishing 
an SDC, and for notification and public hearing of the City of Stayton’s intent to impose SDCs; 

WHEREAS, the Stayton City Council adopted a Stormwater Master Plan in 2009 which 
included capital improvement plans for the City’s stormwater system;  

WHEREAS, the 2009 Stormwater Master Plan includes an opinion of probable cost for 
the capital improvements of $25,939,600, expressed in 2007 dollars; 

WHEREAS, the 2009 Stormwater Master Plan includes an estimate of the percentage of 
the cost for each capital improvement that will benefit growth; 

WHEREAS, it is appropriate that new development pay for the cost of capital 
improvements to the stormwater system that benefit that development; 

WHEREAS, the City’s Planning and Development Department and Public Works 
Department worked together to develop a Stormwater SDC; 

WHEREAS, the City staff issued its report Stormwater System Development Charge 
Methodology, dated December 1, 2014, with the methodology; 

WHEREAS, the City Council held a public hearing on December 1, 2014 on the 
proposed Stormwater SDC methodology;  

WHEREAS, following the public hearing, the City Council requested staff revise the 
methodology to reduce the proposed Stormwater SDC; and 

WHEREAS, the City Council has determined that the December 15, 2014 methodology 
and rates hereinafter specified and established are just, reasonable and necessary. 

NOW THEREFORE, BE IT RESOLVED that: 

SECTION 1:  ESTABLISHMENT OF SYSTEM DEVELOPMENT CHARGES 

In accordance with SMC Chapter 13.12, this Resolution establishes the methodology and 
provides the basis for the SDCs on those activities which create the demand for capital 
improvements used for stormwater. 

SECTION 2:  SCOPE 

The SDCs established by this Resolution are separate from, and in addition to, any other 
applicable taxes, fees, assessments, or charges, including but not limited to SDCs, which may be 
required by the City of Stayton or represent a condition of a land use or development approval. 
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SECTION 3:  METHODOGY 

The methodology produced by the City of Stayton Planning and Development Department and 
Public Works Department to establish SDCs for Stormwater is described in the attached report 
and, by this reference, hereby made a part of this Resolution. 

SECTION 4: FEE 

The City establishes its Stormwater SDCs as follows: 

The Stormwater System Development Charge is based on an improvement fee of $0.5191 per 
square foot of new impervious surface.  For a single family detached dwelling, two averages 
impervious surface shall be used.  For a new home on a street that was in existence at the time 
the Stormwater Master Plan was adopted, an average of 3,500 square feet of impervious surface 
shall be used.  For a new home on a street constructed after 2009 an average of 5,020 square feet 
of impervious surface shall be used.  For all other uses, the actual square footage of impervious 
surface shall be calculated based on the plans submitted with the building permit application. 

The Stormwater SDC collected in accordance with Chapter 13.12 of the Stayton Municipal Code 
shall be:  

 $1,817 per housing unit for detached single family dwelling on streets constructed in 
2009 or earlier 

 $2,606 per housing unit for detached single family on streets constructed after 2009  
 $0.5191 per square foot of new impervious surface for all other land uses 

SECTION 5:  EFFECTIVE DATE 

This Resolution shall become effective upon its adoption by the Stayton City Council. 

SECTION 6:  REVIEW 

This Resolution shall be reviewed annually during the month of June and the rates amended as 
appropriate for the next fiscal year.  Consideration shall be given to the rate of inflation for 
construction as reported in the Engineering News Record, published by the McGraw-Hill 
companies, as the 20-City Average Construction Cost Index for the period June of the preceding 
year through May of the current year. 

ADOPTED BY THE STAYTON CITY COUNCIL this 15th day of December 2014. 

Signed: _________________, 2014.  CITY OF STAYTON 
 
 By: _____________________________________ 
 A. Scott Vigil, Mayor  
 
 
Signed: _________________, 2014. Attest: ___________________________________ 
 Keith D Campbell, City Administrator 
 
APPROVED AS TO FORM: 
 
_________________________________ 
David A. Rhoten, City Attorney 



 

 

 

 

 

City of Stayton 
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SUMMARY 

The City of Stayton adopted a Stormwater Master Plan prepared by Keller Associates in May 2009.  The 
Stormwater Master Plan recommends the City correct deficiencies in the existing stormwater system and also 
recommends the City invest in improvements to the stormwater collection facilities to serve the needs of the 
City that will result from future residential, commercial and industrial growth in Stayton’s Urban Growth 
Boundary.  

Prior to 2014 the City did not have a stormwater utility, as management and operation of the stormwater 
system was incorporated into the wastewater fund.  In the spring of 2014 the City established a stormwater 
utility, instituting a monthly stormwater utility fee and reducing the wastewater fee.  Without a stormwater 
utility, the City has not tracked its investments in its stormwater system.  Without an accurate assessment of 
the City’s past investments in its stormwater system, it is not possible to calculate a reimbursement fee.  
Therefore, the Stormwater SDC consists solely of an improvement fee, to help finance future investments in 
the stormwater system. 

The City adopted a Comprehensive Plan Update in 2013 that incorporated new population projections through 
2030.  At the time the Stormwater Master Plan was developed, the City assumed Stayton would grow at a rate 
of 3.35% per year.  Projects were identified and prioritized based on this assumed growth rate.  Due to the Great 
Recession, housing growth in Oregon slowed dramatically.  In 2009 Marion County prepared an updated 
coordinated 20-year population forecast for the unincorporated rural areas and the 20 cities in Marion County.  
The City and County planning departments revised Stayton’s growth rate projections downward and adopted a 
1.7% growth rate for the City of Stayton. This population forecast has been adopted in the Stayton 
Comprehensive Plan. 

In 2013 the City entered into an agreement with the Santiam Water Control District (SWCD) in order to resolve 
litigation.  As part of the agreement, the City will be making capital investments in the stormwater system 
beyond those called for in the Master Plan. 

The City has reassessed the timing for various stormwater system improvements listed in the Stormwater 
Master Plan (Plan).   Overall, the Plan identifies almost $26 million in capital improvements, to replace 
existing facilities, and to expand stormwater system facilities to accommodate future growth.   This report uses 
the capital improvements list, the agreement with SWCD, and other stormwater system data to develop the 
City's Stormwater SDC. The Plan estimated costs in 2007 dollars.  These cost estimates have been adjusted 
for inflation by using the McGraw Hill Engineering News Record 20-City Construction Cost Index to develop 
cost estimates in 2013 dollars.  Cost estimates for projects not in the Plan are in 2013 dollars. 

There is only one project in the list of proposed capital improvements that has been partially completed since 
the adoption of the Master Plan.  The City has constructed a stormwater detention basin at the intersection of 
N 10th Ave and E Santiam St.  This is a portion of the detention facilities for this sub-basin called for in the 
Master Plan.  The projected costs for the remainder of this project have been adjusted to account for the 
portion already completed.  Also, projects which are not likely to be constructed before 2035 have been 
removed from the list of proposed capital improvements and are not included in the SDC. 
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INTRODUCTION 

The City of Stayton staff developed the stormwater system development charge methodology in the summer 
of 2014.  The adopted Stormwater Master Plan identifies almost $26 million in capital improvements in 2007 
dollars. 

 This report includes two elements: 
1. Stormwater Improvement Fee methodology 
2. An annual updating process to index the SDC to reflect construction cost inflation 

STORMWATER SDC METHODOLOGY 
 
IMPROVEMENT FEE 

 

The improvement fee is based on capital improvements to be built to collect stormwater from future growth in 
the community. The Stormwater Master Plan recommends the City construct stormwater system capital 
improvements to correct deficiencies in existing facilities and to expand the stormwater system capacity to serve 
anticipated growth within the Stayton Urban Growth Boundary. 

In 2013, the City Council adopted a Comprehensive Plan Update that incorporates new population projections 
through 2030.  At the time the City of Stayton Stormwater Master Plan was developed, the City assumed that 
Stayton would grow at a rate of 3.35% per year and the City’s population would reach 19,200 when the Urban 
Growth Boundary was built out in 2032.  Keller Associates estimated future stormwater demands to serve the 
expected rapid population growth.  Projects were developed and prioritized based on this assumed growth rate.    

Due to the Great Recession, housing growth in Oregon slowed dramatically.  In 2009 Marion County prepared 
an updated coordinated 20-year population forecast for the unincorporated rural areas and the 20 cities in 
Marion County.  The City and County planning departments adopted a 1.7% growth rate for the City of Stayton.  
This population forecast has been adopted in the Stayton Comprehensive Plan. 

Stayton’s population in July 2013 was 7,685 persons.  Using the 1.7% annual growth rate for Stayton, the 
population is projected to reach 11,135 by 2035 and 14,100 in 2049 at UGB build out.  

Table 1 lists all of the recommended capital improvements listed in the Stormwater Master Plan.  The 
Master Plan included a cost estimate, prepared in 2007.  These cost estimates have been updated to adjust for 
inflation by using the Engineering News Record Construction Cost Index.  The costs have been adjusted by 
using the Construction Cost Index for the end of 2013.  The estimated construction cost is $31,328,010 in 
2013 dollars.  The City expects to receive a $1.5 million grant from the State of Oregon to assist in the 
construction of various stormwater improvements.  For purposes of calculating the SDC, the estimated cost 
of several projects have been reduced by the expected contribution of this grant.  Of the $31 million total 
cost, $10,898,394of the project costs are allocated to growth, after reductions for state grant funds. 
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Table 1  Recommended Stormwater System Capital Improvements, Stormwater Master Plan 

  Master Plan Inflation 
 Estimated Adjustment Allocation to Growth 
Project Description 2007$ 2013$ % 2013$ 

Wetlands Preservation 792,000 946,598 60% 567,959 
Shaff Road Detention Basin & Piping 1,754,700 2,097,217 10% 209,722 
10th Ave Detention Basin & Piping 1,011,000 908,347 15% 136,252 
Industrial Detention Site Improvements* 95,000 113,544 25% 0 
Shaff Road Basin Pipeline Improvements 3,575,500 4,273,438 5% 213,672 
10th Avenue Pipeline Improvements 572,600 684,372 15% 102,656 
Norpac NE Detention Site 620,800 741,980 0% 0 
5 Additional Manhole Monitoring Equipment 96,700 115,576 0% 0 
Fir to Regis through Regis HS Parking Lot 358,800 428,838 5% 21,442 
Evergreen Ave to Norpac Detention Site 575,600 687,957 5% 34,398 
3rd & Jefferson to Library Detention Site 2,115,000 2,527,848 5% 126,392 
Millstream Woods to Norpac SW Detention Site 1,975,400 2,360,998 10% 236,100 
Sylvan Meadows Subdivision 72,100 86,174 0% 0 
Gardner Road-Regis High School 637,800 762,299 5% 38,115 
Wedgewood Place 736,600 880,384 0% 0 
Western Ave 732,400 875,364 0% 0 
Library Improvements 49,500 59,162 0% 0 
1st Avenue 122,300 146,173 0% 0 
Washington Street Area 216,600 258,880 42% 108,730 
North Peach Street 82,500 98,604 50% 49,302 
Pacific Court 349,600 417,842 0% 0 
Fern Ridge Street Area 1,701,400 2,033,513  34% 691,395 
Dozler Property Area** 740,800 885,404 48% 304,994 
Phillips Property Area 1,991,900 2,380,719 87% 2,071,225 
Larch Avenue 130,200 155,615 0% 0 
Detention Facilities 3,402,000 4,066,070 98% 3,984,749 
Pipeline Upsize Costs 1,430,800 1,710,092 100% 1,710,092 
SWCD Ditch Automation  230,000 24% 55,200  
Salem Ditch Expansion  150,000 24% 36,000  
Power Canal Water Quality Improvements  45,000 0% 0 
Stormwater Master Plan Update  200,000 100% 200,000 
 25,939,600 31,328,010  10,898,394 

* Assumes cost to be paid by state grant 
** Assumes $250,000 of cost paid by state grant 

In addition to the projects that are included in the Stormwater Master Plan, there are three projects in Table 1 
that were not included in the Master Plan but are commitments made by the City for improvements to the 
stormwater system in the City’s agreement with Santiam Water Control District to resolve the District’s 
litigation.  The City has committed to providing funding for the automation of the District’s headgates and other 
controls in order to minimize the impacts of the City’s stormwater on the District facilities, has committed to 
providing funding for the expansion of the Salem Ditch north of Shaff Road, and has committed to the 
installation of water quality improvements to the City’s facilities that discharge to the Main Canal.  The cost 
estimates for these three projects are in 2013 dollars.   

In addition, future updates to the City’s Stormwater Master Plan have been included in Table 1. 
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Each project was evaluated to determine whether or not it is needed to correct an existing deficiency or 
if the project is partially or entirely intended to benefit new growth.  The fourth column shows the 
allocation of each project’s cost to growth (and, implicitly to current users). 

1. Projects with no benefit for future growth:  Ten of the projects in Table 1 are not needed to 
serve future growth.  These projects must be built regardless of growth to resolve existing 
problems.  All of these costs will be borne by stormwater uti l i ty ratepayers.  For 
example, the Stormwater Master Plan notes that many areas of the City experience flooding 
due to undersized storm drain pipes and calls for the installation of larger or parallel storm 
drain pipes.  Projects such as these have no benefit for future development (0%) and 
therefore are not included in the final column.  None of these projects’ costs are 
included in the calculation of the stormwater improvement fee.  

2. Projects with proportional benefit to existing users and future growth:  Some projects 
in Table 1 will benefit some existing users, but will also serve future growth.  Projects 
that partially benefit current users and future growth are pro-rated based on the 
proportionate benefit to each.  The percentage assigned to each project is based on the 
proportional benefit received by new growth.  Several factors were considered: (1) 
Does the project increase the capacity of the overall stormwater system and enable the 
City to meet anticipated stormwater demands? and/or (2) Does a collection system 
project serve a partially developed or a vacant, developable area within the Stayton 
UGB?  Based on the analysis, the percentages of projects that benefit development 
range from 5 to 100%.  

3. Future Projects (Not included in the Improvement Fee Calculation):  As mentioned 
above, the Stormwater Master Plan assumed the City would continue to grow at a faster 
rate than is now projected.  This means that many of the future improvement projects 
on the Master Plan’s Capital Improvements List may not be necessary within the next 
20-year period.  It is projected that the following projects will not likely be completed 
within the 20-year period: 

 The Wetlands Preservation project has been deferred until after 2035.  This is 
now a very low priority for the City and its purpose been effectively 
accomplished by floodplain and wetlands regulations. 

 The Shaff Road Basin Pipeline Improvements project is assumed to be only half 
completed in the next 20 years. 

 The 3rd & Jefferson to Library Detention Site project is likely to be deferred 
until after 2035. 

 The Millstream Woods to Norpac SW Detention Site project has been deferred 
until after 2035. 

 The Fern Ridge Road Area project is assumed to be 50% completed in the next 
20 years. 

 The Phillips Property Area project is assumed to be 35% completed in the next 
20 years. 

 The future detention facilities are assumed to be 20% constructed in the next 20 
years.  

 The percentage of pipeline oversizing reimbursements to developers to be 
expended in the next 20 years is assumed to be only 20% of the total cost.  
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During the next Stormwater Master Plan update these projects should be re-evaluated to 
determine if they are needed, should be dropped from the plan or should be modified.  
At that time, any needed projects should be included in the calculation of an updated 
stormwater improvement fee. 

Based on this analysis, Table 2 identifies $3,509,679 in stormwater system improvement projects to be 
completed in the next twenty years that are assigned to growth and used in the calculation for the stormwater 
improvement fee. 

Table 2  Planned Stormwater System Capital Improvements Cost Basis for Improvement Fee  

  ENR Allocation 
 Inflation Adjustment to Growth To be Completed in 
Project Description 2013 $ % 2013 $ 2014-2034 2035+ 

Wetlands Preservation 946,598  60% 567,959   567,959 
Shaff Road Detention Basin & Piping 2,097,217  10% 209,722  209,722   
10th Ave Detention Basin & Piping 908,347  15% 136,252  136,252   
Industrial Detention Site Improvements 113,544  25% 28,386  28,386   
Shaff Road Basin Pipeline Improvements 4,273,438  5% 213,672  106,836  106,836 
10th Avenue Pipeline Improvements 684,372  15% 102,656  102,656   
Fir to Regis through Regis HS Parking Lot 428,838  5% 21,442  21,442   
Evergreen Ave to Norpac Detention Site 687,957  5% 34,398  34,398   
3rd & Jefferson to Library Detention Site 2,527,848  5% 126,392   126,392 
Millstream Woods to Norpac SW Detention Site 2,360,998  10% 236,100   236,100 
Gardner Road-Regis High School 762,299  5% 38,115  38,115   
Washington Street Area 258,880  42% 108,730  108,730   
North Peach Street 98,604  50% 49,302  49,302   
Fern Ridge Street Area 2,033,513  34% 691,395  345,697 345,697 
Dozler Property Area 885,404  48% 304,994  304,994   
Phillips Property Area 2,380,719  87% 2,071,225  621,368  1,449,858  
Detention Facilities 4,066,070  98% 3,984,749  796,950  3,187,799  
Pipeline Upsize Costs 1,710,092 100% 1,710,092 342,018 1,368,074 
SWCD Ditch Automation 230,000  24% 55,200  55,200   
Salem Ditch Expansion 150,000  24% 36,000  36,000   
Stormwater Master Plan Update 200,000  100% 200,000  200,000   
 31,328,010   10,898,394  3,509,679  7,388,715 

The City’s 2013 population is estimated at 7,685 by the Portland State University, Population Research Center.  
The City’s Comprehensive Plan, using the coordinated population projection adopted by Marion County, 
assumes the City will grow at an annual average rate of 1.7%.  Applying this growth rate to the estimated 2013 
population results in projected population of 11,135 in 2035.  With an average household size of 2.7, this 
increase in population correlates to an additional 1,230 housing units in the next 20 years.  The Comprehensive 
Plan projects that 85%, or 1,040, of the new homes will be single family detached units and duplexes and the 
remainder will be multifamily units. 

The City estimates that each new housing unit results in the creation of 5,020 square feet of impervious surface.  
If a lot has an average of 80 feet of street frontage and is on a street with a 38-foot pavement width, then the 
street and a 5-foot sidewalk accounts for 1,920 square feet of paving.  A 25-foot long, 20-foot wide driveway is 
500 square feet.  The City reviewed a March 2014 aerial photo in the City’s Geographic System and calculated 
the roof area of the 38 new single family dwellings that were built since 2010 and appeared in the aerial photo.  
The new homes had a median roof area of 2,683 square feet.  Using an average of 2,600 square feet brings the 
total impervious surface per single family dwelling to 5,020 square feet. 
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Over the 20-year period, 1,040 new homes will result in 5,220,800 square feet of new impervious surface from 
single family residential construction. 

As part of developing the stormwater utility fee, the City has previously estimated that there is currently 
10,280,455 square feet of impervious surface in the city from non-residential and multi-family uses.  The City 
has reviewed the Land Use Files and determined the amount of new impervious surface approved for 
development since 1990.  There has been an annual average of 70,000 square feet of new impervious surface 
approved in non-residential and multi-family development during that time period.  If the City continues to see 
an average of 70,000 square feet of new impervious surface from non-residential and multi-family development 
over the next 20 years, there will be a total of 1.54 million square feet of new impervious surface added from 
these developments. 

Table 3 presents the calculation of the stormwater system development charge based on the total cost of 
improvement projects allocated to growth in the next twenty years from Table 2 and the total projected 
impervious surface from new development during that period of time. 

Based on the calculations in Table 3 the stormwater SDC for a single family dwelling will be $2,935 for a home 
on an existing street and $4,210 for a home on a new street and the stormwater SDC for multi-family and non-
residential construction will be $0.8387 per square foot of impervious surface.  Impervious surface will include 
the area of all roofs, sidewalks, parking areas, driveways, patios and any other area that is not vegetated. 

Table 3  Calculation of Improvement Fee  

Total Improvement Costs to be Financed with SDCs $3,509,679 

New square footage of impervious surface from 
single family dwellings, 2015-2035 5,220,800 

New square footage of impervious surface from 
non-residential and multi-family, 2015-2035 1,540,000 

Total new square footage of impervious surface 2015-2035 6,760,800 

Cost per square foot of impervious surface $0.5191 
 
Average impervious surface per new single family dwelling 

on an existing street 3,500 
Stormwater SDC per single family dwelling on an existing street $1,817 

Average impervious surface per new single family dwelling 
on a new street 5,020 

Stormwater SDC per single family dwelling on a new street $2,606 

Stormwater SDC for multi-family and non-residential 
development (per sq ft of impervious surface) $0. 5191 

 

Fee Reduction 

A building permit application may be granted a 90% reduction in the calculated stormwater system development 
charge fee when the development’s storm water system retains all storm water on-site without discharge to the 
City’s storm water system.  To qualify for an SDC reduction, a single family home or duplex must be located in 
a subdivision for which the entire subdivision qualifies for the reduction.  To qualify for an SDC reduction, the 
applicant must demonstrate: 

 i. that there will be the total retention of storm water from within the applicant’s property with no 
effective discharge to City storm drainage facilities; 



 
 
 
 
2014 Stayton Stormwater Systems Development Charge Methodology Page - 7 

 
 ii. through hydrologic/hydraulic analysis that the site receives no storm water service from City storm 

drainage facilities; and 

 iii. proof that the petitioner’s on-site storm drainage facilities are constructed and will be maintained to 
City standards. 

ANNUAL UPDATES FOR INFLATION 

ORS 223.304 (7) provides that, 

"A change in the amount of a reimbursement fee or an improvement fee is not a modification of 
the system development charge if the change in amount is based on the periodic application of 
an adopted specific cost index or on a modification to any of the factors related to rate that are 
incorporated in the established methodology." 

For the purposes of periodically adjusting the stormwater SDC, the City will determine annually the increase in 
the 20-City Average Construction Cost Index (CCI) published in the weekly periodical ENR published by 
McGraw Hill, Inc.  This publisher's construction (and building) cost index is widely accepted in the engineering 
and construction industry. ENR updates the CCI monthly and provides annual summaries in the July edition. 

The formula for updating the SDC each year is as follows: 

  SDC current year = (SDC last year) X (CCI current year) / CCl last year 

Variables:   

CCI current year = Construction Cost Index for the current year 
CCI last year = Construction Cost Index for the last year the SDCs were updated 
SDC current year = the SDC updated by the CCI 
SDC last year = the SDC to be updated 

It is recommended that the City Council review the SDC charges annually and make adjustments effective on 
July 1st. 

An initial Council review may take place between January and March after the ENR index is available for the 
prior calendar year.  In reviewing the SDC, the City Council may consider changes to the proposed project list, 
the ENR index change for the prior year, economic indicators for the Mid-Willamette Valley, current economic 
conditions in Stayton and the potential impact a change in the SDC fees may have on proposed development in 
the City.   

 



385 Taylor Street NE
Salem, OR 97301
 
tel 503-399-1500 
fax 503-399-0651 
 
homebuildersassociation.org

December 8, 2014

Mayor Scott Vigil
Stayton City Council
362 N. Third Avenue
Stayton, OR  97383

Dear Mayor Vigil & City Council,

The Home Builders Association of Marion & Polk Counties has no objections to the 
City of Stayton adopting the revised Resolution 925 which would set the storm water 
System Development Charge (SDC) at $2606 for a single-family home, a reduction 
from the originally proposed $4210 SDC.  We appreciate the opportunity to have 
met with Planning & Development Director Dan Fleishman this past week, and believe 
that Dan’s subsequent revisions more accurately reflect the number of growth related 
projects needed, and the timing of those projects, given that only 3,300 new residents 
are now expected over the next twenty years instead of the nearly 12,000 new 
residents projected in the 2009 Storm Water Master Plan.
 
We would also encourage the City to update its system master plans at the earliest 
opportunity, as it’s clear that Stayton’s master plans were crafted a number of years 
ago when a much higher growth rate was forecast.  Master plans lose much of their 
effectiveness as a planning tool if they are based on faulty or outdated projections of 
future population growth, and aligning your master plans with the growth rate adopted 
in the Comprehensive Plan will help ensure that future SDC methodologies are based 
upon accurate assumptions.

Thank you for considering the concerns we expressed in our testimony at the 
December 1st Council meeting, and for your willingness to revise the SDC 
methodology accordingly.

Sincerely,

Mike Erdmann
Chief Executive Officer
 



 
 

 

CITY OF STAYTON 
 

M E M O R A N D U M 
 
 
 
TO:      Mayor A. Scott Vigil and the Stayton City Council 
 
FROM:    Keith Campbell, City Administrator 
 
DATE:     December 15, 2014 
 
SUBJECT:    Ordinance No. 979, Approval of Northwest Natural Gas 

Franchise Agreement 
   
         
ISSUE 
 
Adoption  of  an  ordinance  granting  a  ten  (10)  year  non‐exclusive  Franchise  Agreement with 
Northwest Natural Gas. 
 
ENCLOSURE(S) 
 
Staff has included a copy of the proposed Franchise Agreement with Northwest Natural Gas. 
 
BACKGROUND INFORMATION 
 
On April 20, 2004, the Stayton City Council adopted Ordinance No. 863 granting a ten (10) year 
non‐exclusive franchise agreement with Northwest Natural Gas that was set to expire on May 
3, 2014.  It became apparent to staff that the new Agreement would not be ready for Council 
approval upon expiration, so Ordinance No. 969 was adopted by the City Council on April 21, 
2014.  This  ordinance  granted  a  twelve  (12) month  extension  of  the Northwest Natural Gas 
Franchise Agreement.  
 
Throughout the process, city staff worked with our Franchise Agreement attorney Shane Abma 
with Beery Elsner & Hammond, LLP to negotiate a new ten (10) year franchise agreement with 
Northwest Natural Gas. There are no significant changes in the new agreement. 
 
FISCAL IMPACT 
 
For the 2013‐2014 fiscal year, the City received $108,566.40 in franchise fee revenues from the 
Northwest Natural Gas Franchise Agreement. For 2014‐2015 the city has budgeted $105,000 in 
franchise fee revenues from the Northwest Natural Gas Franchise Fees. There are no proposed 
changes in the fee structure. 
 

Ordinance No. 979, Northwest Natural Gas Franchise Agreement  Page 1 of 2  
December 15, 2014 



STAFF RECOMENDATION 
 
Staff recommends adoption of the ordinance and approval of the ten  (10) year non‐exclusive 
franchise fee agreement. 
                   
MOTION(S) 
 
1.  Adopt Ordinance No. 979 as presented. 
 
2.  Direct Staff to make adjustments or changes to the Franchise Agreement. 
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ORDINANCE NO. 979 
 

AN ORDINANCE GRANTING A NON-EXCLUSIVE GAS UTILITY FRANCHISE TO 
NORTHWEST NATURAL GAS COMPANY, FIXING TERMS, CONDITIONS AND 

COMPENSATION OF SUCH FRANCHISE, AND REPEALING ORDINANCE NO. 863 
 
WHEREAS, the City of Stayton (the “City”) is authorized by state statutes and its charter to 
grant non-exclusive Franchises to Persons desiring to occupy Right-of-Way within the City;  
 
WHEREAS, Northwest Natural Gas Company (the “Grantee”), owns, maintains, and operates, in 
accordance with regulations promulgated by the Public Utility Commission, a natural gas utility 
system and desires to install, operate, and maintain its Gas Utility System in Rights-of-Way in 
the City;  
 
WHEREAS, the purposes of this Franchise are to: establish reasonable regulations applicable to 
the construction, operation, and maintenance of a Gas Utility System in, along, across, under, 
and over City property and the provision of Services within the City; protect the health, safety 
and welfare of the public in the City; and limit the City’s liability for claims arising from the 
granting of this Franchise and the operations of Grantee pursuant to the Franchise; and 
 
WHEREAS, the City Council for the City deems it in the public interest to grant a Franchise to 
Grantee under the terms and conditions provided in this ordinance. 
 
NOW, THEREFORE, THE CITY OF STAYTON ORDAINS AS FOLLOWS: 
 
Section 1:    Definitions and Explanations. 
 
(1) As used in this ordinance. 
 

(a) “Bridge” includes a structure erected within the City to facilitate the crossing of a 
river, stream, ditch, ravine or other place, but does not include a culvert. 

 
(b) “City” means the City of Stayton and the areas within its boundaries, including its 

boundaries as extended in the future. 
 
(c) “City Facilities” means City-owned street light poles, lighting fixtures, pipes, 

mains, service lines, manholes, meters, vaults, cabinets, structures, cable, wire, 
conduit, or other City-owned structures or equipment located within the Rights-
of-Way. 

 
(d) “Council” means the legislative body of the City. 
 
(e) “Franchise” means this Franchise ordinance and agreement as approved by the 

Stayton City Council and accepted by Grantee under Section 22 of this Franchise. 
 
(f) “Gas” means natural methane-based gas. 
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(g) “Gas Facilities” means Grantee’s gas transmission, storage and distribution 
facilities, including pipes, pipe lines, mains, laterals, conduits, feeders, regulators, 
reducing and regulating stations, meters, fixtures, connections and all 
attachments, appurtenances, and all accessories necessary and incidental thereto 
located within City properties or within the City Limits, whether the facilities are 
located above or below the ground. 

 
(h) “Gas Mains” includes all gas transmission and distribution facilities located on or 

under any Street, Right-of-Way, Bridge or Public Place within the City. 
 
(i) “Gas Utility System” includes all gas transmission and distribution facilities 

located within the city.   
 

(j) “Grantee” means the corporation referred to in Section 2 of this ordinance. 
 
(k) “Gross Revenues” means revenues received from the use of the Gas Utility 

System within the City less related net uncollectibles.  Gross Revenues includes 
revenues from the use, rental, or lease of the Gas Utility System, except when 
those revenues have been paid to Grantee by another Franchisee of the City and 
the paid revenues are used in the calculation of the Franchise fee for the 
operations of the other Franchisee within the City.  Gross Revenues do not 
include proceeds from the sale of bonds, mortgage, or other evidence of 
indebtedness, securities or stocks, or sales at wholesale by Grantee to any public 
utility or public agency when the public utility or public agency purchasing the 
gas is not the ultimate customer.  Gross Revenues do not include public purpose 
charges, provided that such charges or surcharges are required or authorized by 
federal or state statute, administrative rule, or by tariff approved by the OPUC and 
raise revenue used solely for a public purpose and not to compensate Grantee for 
the sale or use of natural gas or for the use, rental, or lease of Grantee’s Utility 
System within the City.  Public purpose activities include, but are not limited to, 
energy efficiency programs, market transformation programs, low-income energy 
efficiency programs, and carbon offset programs designed to benefit residential 
and commercial customers within Grantee’s service territory in Oregon.  Gross 
Revenues also do not include revenues derived from the sale or transportation of 
gas supplied under an interruptible tariff schedule and revenues paid directly by 
the United States of America or any of its agencies.  

 
(l) “Maintenance”, “Maintaining”, “Maintain” means, without limitations, relaying, 

repairing, replacing, relocating, examining, testing, inspecting, removing, digging 
and excavating, and restoring operations incidental thereto. 

 
(m) “Person” includes an individual, corporation, association, firm, partnership and 

joint stock company. 
 

(n) “Public Place” includes any City-owned park, place or grounds within the City 
that is open to the public but does not include a Street, Bridge or Right-of-Way, 
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and includes without limitation public squares, fairgrounds and parks. 
 
(o) “Public Utility Commission” means the Public Utility Commission of the State of 

Oregon, or its successor agency. 
 
(p) “Qualified Contractor” means a Person that is knowledgeable about the 

construction and operation of a natural gas transmission and distribution system, 
and must be subject to and comply with the qualifying standards as it relates to 
the work in question, set forth in 49 CFR Part 192, Subpart N – Qualification of 
Pipeline Personnel.  Additionally, this Person must adhere to all applicable 
requirements of NW Naturals Quality Assurance program and Contractor 
Management group. 

 
(q) “Right-of-Way” or “Rights-of-Way” means the space in, upon, above, or under 

the public streets, roads, highways, lanes, courts, ways, alleys, boulevards, 
sidewalks, bicycle lanes, bridges, and places used or intended to be used by the 
general public for travel as the same now or may hereafter exist, that the City has 
the right to allow Grantee to use. 

 
(r) “Services” means the gas transmission, distribution, sales and marketing services 

provided by Grantee to its customers located within the City.  “Services” does not 
include service provided through or by the use of any equipment, plant or 
facilities for the transmission of Gas which pass through or over but are not used 
to provide service in or do not terminated in the City. 

 
(s) “Street” includes a street, alley, avenue, road, boulevard, way, lane, court, 

thoroughfare or public highway within the City, but does not include a Bridge. 
 

(2) As used in this ordinance, the singular number may include the plural and the plural 
number may include the singular. 

 
 
Section 2:    Rights Granted. 
 
Subject to the conditions and reservations contained in this ordinance, the City hereby grants to 
NORTHWEST NATURAL GAS COMPANY, a corporation, the right, privilege and Franchise 
to: 
 
(1) Construct, maintain and operate a Gas Utility System within the City. 
 
(2) Install, maintain and operate on and under the Streets, Rights-of-Way and Bridges of the 

City, facilities for the transmission and distribution of gas to the City and its inhabitants 
and to other customers and territory beyond the limits of the City; and 

 
(3) Transmit, distribute and sell gas. 
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(4) This Franchise does not authorize Grantee to install or use the Gas Utility System in the 
Right-of-Way for anything other than the provision of Services.  Unless Grantee or its 
lessee obtains written consent of the City, the Gas Utility System may not be used 
directly or indirectly for the provision of services not required by Grantee to operate its 
Gas Utility System.  The Gas Utility System may not be placed or operated in any Public 
Place without separate written consent of the City. 

 
Section 3.    Use of Streets, Bridges, Rights-of-Way and Public Places by Grantee. 
 
(1) Before the Grantee may use or occupy any Street, Bridge, Right-of-Way or Public Place, 

the Grantee shall first obtain permission from the City to do so and shall comply with any 
special conditions the City desires to impose on such use or occupation. 

 
(2) The compensation paid by the Grantee for this Franchise includes all compensation for 

the use of Streets, Rights-of-Way and Bridges located within the City as authorized. 
 
 
Section 4.    Duration. 
 
This Franchise is granted for a period of 10 years from and after the effective date of this 
ordinance. 
 
 
Section 5.    Franchise Non-Exclusive. 
 
This Franchise is not exclusive.  This Franchise is intended to convey limited rights and interests 
only as to those Public Rights-of-Way in which the City has an actual interest.  It is not a 
warranty of title or interest in any Public Right-of-Way.  It does not confer rights other than 
those expressly provided in the grant hereof.  It is subject to all deeds, easements, dedications, 
conditions, covenants, restrictions, encumbrances and claims of title of record that may affect the 
Right-of-Way.  Nothing in this Franchise grants, conveys, creates, or vests in Grantee a real 
property interest in land, including any fee, leasehold interest, or easement.  
 
(1) Reservation of City Rights.  This Franchise does not limit the City in: 
 

(a) Granting rights, privileges and authority to other Persons similar to or different 
from those granted by this ordinance. 
 

(b) Constructing installing, maintaining or operating any City-owned public utility. 
 
 
Section 6.    Public Works and Improvements Not Affected by Franchise. 
 
The City reserves the right to: 
 
(1) Construct, install, maintain and operate any public improvement, work or facility; 
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(2) Do any work that the City may find desirable on, over or under any Street, Bridge, 
Right-of-Way or Public Place. 

 
(3) Vacate, alter or close any Street, Bridge, Right-of-Way or Public Place. However, if the 

City vacates any Street, Bridge, Right-of-Way or Public Place for the convenience or 
benefit of any Person or governmental agency or instrumentality, the City will make 
available to Grantee an alternative Right-of-Way for the location of its facilities.  In 
such an event, Grantee’s right under this Franchise is preserved as to any of its facilities 
then existing in such Street, Bridge or Public Place. 

 
(a) Whenever the City shall excavate or perform any work in any of the present and 

future Streets, Rights-of-Way, and Public Places of the City, or shall contract, or 
issue permits, for such excavation or work where such excavation or work may 
disturb Grantee’s Gas Mains, pipes and appurtenances, the City shall, in writing, 
notify Grantee sufficiently in advance of such contemplated excavation or work to 
enable Grantee to take such measures as may be deemed necessary to protect such 
Gas Mains, pipes and appurtenances from damage and possible inconvenience or 
injury to the public.  In any such case, the Grantee, upon request, shall furnish 
maps or drawings to the City or contractor, as the case may be, showing the 
location of all its structures in the area involved in such proposed excavation or 
other work.  The City will treat any such map or drawing as confidential, subject 
to the provisions of state law and the Oregon Public Records Law. 

 
(4)  Abate any nuisance or dangerous condition. 

 
(5) Control or prevent the use of any Public Place by Grantee and require payment of 

additional compensation for the use of the Public Place in any amount that the City finds 
to be reasonable.  Any portion of the Gas Utility System located within a Public Place on 
this Franchise’s effective date or located within an easement within a Public Place as of 
this Franchise’s effective date may be maintained, repaired, or replaced without 
additional charge, subject to any special conditions imposed by the City on Grantee at the 
time the City permitted Grantee to place facilities in the Public Place. 

 
(6) Exercise any non-regulatory power that the City currently holds, or may hereafter be 

authorized or granted by the laws of the State of Oregon or the City Charter. 
 
(7) In addition to the reservations contained in this Franchise and existing applicable 

ordinances, adopt such additional generally applicable regulations of the construction, 
maintenance, and operation of Grantee’s Gas Utility System as the City finds necessary 
in the exercise of its police powers, or for the orderly development of the City (including 
but not limited to zoning, land use, historic preservation ordinances, standard 
specifications, design standards and drawings, and other safety or construction standards, 
and other applicable requirements), or for the protection of City Facilities.  These 
regulations are subject to any superseding provisions of state or federal law or regulations 
and must be in conformance with standard engineering practices.  The City may amend 
and add to these regulations from time to time.  The City will make a good faith effort to 
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provide Grantee written notice and opportunity to comment on any proposed new or 
amended regulations that would affect the construction, Maintenance, and operation of 
Grantee’s Gas Utility System, but the City’s failure to provide such notice does not affect 
Grantee’s obligation to comply with these regulations nor is it a material breach of the 
Franchise.  Grantee must promptly comply with these regulations. 

 
 
Section 7:    Continuous Service. 
 
The Grantee shall maintain and operate an adequate system for the distribution of gas in the City.  
The Grantee shall use due diligence to maintain continuous and uninterrupted 24-hour a day 
service which shall at all times conform at least to the standards common in the business and to 
the standards adopted by state authorities and to standards of the City which are not in conflict 
with those adopted by the state authorities.  Under no circumstances shall the Grantee be liable 
for an interruption or failure of service cause by act of God, unavoidable accident or other 
circumstances beyond the control of the Grantee through no fault of its own. 
 
 
Section 8: Safety Standards and Work Specifications. 
 
(1) Grantee must maintain its facilities in a safe, substantial and workmanlike manner. 
 
(2) Grantee must construct and maintain the Gas Utility System in a manner that does not 

injure the Right-of-Way, City Facilities, City property or the property belonging to 
another Person within the City Limits.  Grantee must, at its own expense, repair, renew, 
change, and improve the Gas Utility System from time to time as may be necessary to 
accomplish this purpose. 

 
(3) If the Public Utility Commission abandons its jurisdiction over or regulation of rates 

and/or standards of service required by Grantee, the City reserves the right to exercise 
this jurisdiction if so allowed by state law, and Grantee agrees to comply with all 
reasonable ordinances, rules, and regulations made by the City in the exercise of this 
jurisdiction or right of regulation. 

 
(4) For the purpose of carrying out the provisions of this section, the City may provide such 

specifications relating thereto as may be necessary or convenient for public safety or the 
orderly development of the City.  The City may amend and add to such specifications 
from time to time. 

 
 
Section 9:  Control of Construction. 
 
The Grantee shall file with the City maps showing the location of any construction, extension or 
relocation of its Gas Mains in the Streets and Rights-of-Way of the City and shall obtain from 
the City approval of the location and plans prior to commencement of the work.  The City may 
require the Grantee to obtain a permit before commencing the construction, extension or 
relocation of any of its Gas Mains. 
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Section 10:    Street Excavations and Restorations. 
 
(1) Subject to the provisions of this ordinance, the Grantee may make necessary excavations 

for the purpose of constructing, installing, maintaining and operating its facilities.  Except 
in emergencies, and in the performance of routine service connections and ordinary 
maintenance, on private property, prior to making an excavation in the traveled portion of 
any Street, Right- of Way, Bridge or Public Place, and, when required by the City, in any 
untraveled portion of any Street, Rights-of-Way, Bridge, or any Public Place, the Grantee 
shall obtain from the City approval of the proposed excavation and of its location.  
Grantee shall give notice to the City by telephone, electronic data transmittal or other 
appropriate means prior to the commencement of service or maintenance work and as 
soon as is practicable after the commencement of work performed under emergency 
conditions. 

 
(2) When any excavation is made by the Grantee, the Grantee shall promptly restore the 

affected portion of the Street, Rights-of-Way, Bridge or Public Place to the same 
condition in which it was prior to the excavation.  The restoration shall be in compliance 
with specifications, requirements and regulations of the City in effect at the time of such 
restoration.  If the Grantee fails to restore promptly the affected portion of a Street, 
Rights-of-Way, Bridge or Public Place to the same condition in which it was prior to the 
excavation, the City may make the restoration, and the cost thereof shall be paid by the 
Grantee. 

 
 
Section 11:    Location and Relocation of Facilities. 
 
(1) All facilities of the Grantee shall be placed so that they do not interfere unreasonably 

with the use by the City and the public of the Streets, Rights-of-Way, Bridges and Public 
Places and in accordance with any specifications adopted by the City governing the 
location of facilities. 

 
(2) The City may require, in the public interest, the removal or relocation of facilities 

maintained by the Grantee in the Streets or Rights-of-Way of the City, and the Grantee 
shall remove and relocate such facilities within a reasonable time after receiving notice to 
do so from the City.  The Grantee must pay the cost of such removal or relocation of its 
facilities, except when such removal or relocation is required for the convenience or 
benefit of any Person, governmental agency or instrumentality other than the City, in 
which case Grantee is entitled to reimbursement for the reasonable cost thereof from such 
Person, agency or instrumentality.  The City shall provide the Grantee with timely notice 
of any anticipated requirement to remove or relocate its facilities and shall cooperate with 
the Grantee in the matter of assigning or allocating the costs or removal or relocation. 

 
 
Section 12:    Compensation. 
 
(1) Amount.  As compensation for the Franchise granted by this ordinance for Grantee’s 
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entry upon and deployment within the Right-of-Way, the Grantee shall pay the City an 
amount equal to 5% of the Gross Revenue.  This section shall not prevent the City from 
requiring additional compensation as a condition for the use of any Public Place.  The 
Franchise Fee is not in lieu of or a waiver of any ad valorem property tax which the City 
may now or hereafter be entitled to, or to participate in, or to levy upon the property of 
Grantee.   

 
(2) Renegotiation.  If any applicable state law limitations on the City’s authority to collect 

Franchise fees later authorizes the City to collect a Franchise fee greater than 5% of 
Grantee’s Gross Revenues, then upon 30 days’ notice from the City, Grantee agrees to 
engage in good faith negotiations to modify this up to applicable state law limitations.  If 
the parties are unable to agree to a modification of this section to increase the Franchise 
fee above 5% within 90 days of sending of the notice requesting modification, or such 
longer time as may be agreed to by the parties, the City may, in its sole discretion, give 
written notice to Grantee that the duration of this Franchise will be changed to 5 years or, 
if 5 years or less remain in the term of the Franchise, that the Franchise will expire one 
year from the date of the notice. 

 
(3) Due Date.  The compensation required by this section is due for each quarter ending 

March 31, June 30, September 30, and December 31, or fraction thereof, within 45 days 
after the close of such quarter, or fraction thereof.  Within 45 days after the termination of 
this Franchise, compensation shall be paid for the period elapsing since the close of the 
last calendar year for which compensation has been paid. 

 
(4) Late Payment.  Any payment not made when due, including late payments and any 

underpayment accrues interest at 9% per annum until paid.  If any payment becomes 90 
days in arrears, an additional 10% penalty will be applied to the amount past due. 

 
(5) Report.  The Grantee shall furnish to the City with each payment of compensation 

required by this section a statement showing the amount of Gross Revenue of the Grantee 
within the City for the period covered by the payment computed on the basis set out in 
subsection (1) of this section.  The compensation for the period covered by the statement 
must be computed on the basis of the Gross Revenue so reported.  If the Grantee fails to 
pay the entire amount of compensation due the City through error or otherwise, Grantee 
must pay the difference due to City within 30 days from discovery of the error or 
determination of the correct amount.  Any overpayment to the City through error or 
otherwise shall be offset against the next payment due from the Grantee. 

 
(6) Acceptance of Payment.  Acceptance by the City of any payment due under this section 

is not a waiver by the City of any breach of this Franchise occurring prior thereto, nor 
does the City’s acceptance of any such payments preclude the City from later establishing 
that a larger amount was actually due, or from collecting any balance due to the City. 

 
(7) New Business.  The City specifically reserves the right to impose a fee or tax, as allowed 

by generally applicable law, on Grantee’s operation of any new business undertaking 
within the City.  The City may otherwise separately regulate and obtain compensation for 
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any other use of the City’s Rights-of-Way than those specifically authorized herein. 
 

(8) Additional Taxes.  Payment of the Franchise fee under this Section does not exempt 
Grantee from the payment of any generally applicable license, permit fee or other 
generally applicable fee, tax or charge on the business, occupation, property or income of 
Grantee that may be now or hereafter imposed, or from the payment of any 
reimbursement or indemnity to the City.  The City reserves the right to impose and 
collect any privilege tax in addition to the Franchise fee set forth in this Franchise to the 
extent permitted by state and federal law. 

 
 
Section 13:    Books of Account and Reports. 
 
(1) The Grantee must keep accurate books of account at an office in Oregon for the purpose 

of determining the amounts due to the City under section 12.  The City may inspect the 
books of account at any time during business hours and may audit the books from time to 
time.  All amounts of Franchise Fees paid by Grantee are subject to audit or financial 
review by the City, provided that the City may audit only those payments that occurred or 
should have occurred during a period of thirty-six (36) months prior to the date the City 
notifies the Grantee of its intent to perform an audit or financial review.  The Council 
may require periodic reports from the Grantee relating to its operations and revenues 
within the City.   

 
(2) The City may cause an audit or financial review of the Franchise Fees paid by Grantee. 

The City will pay the cost of any such audit or financial review, unless the results of any 
such audit or financial review reveal an underpayment of more than 5% of the Franchise 
Fee for the period audited or reviewed.  In the case of such an underpayment, Grantee 
must reimburse the City for the full cost of such audit or financial review, up the amount 
of such underpayment.  In the case of any underpayment, Grantee must pay the City the 
difference due within 30 days of discovery of the error or determination of the correct 
amount, including any interest and/or penalties due as set forth in this Franchise.  Any 
overpayment to the City through error or otherwise will be offset against the next 
payment.  In order to conduct such audits and financial reviews, Grantee must make 
available for review to the City’s authorized representatives all necessary books of 
accounts and records at no cost to the City, provided the City gives at least 30 days’ 
written notice.  Notwithstanding the foregoing, the Grantee will not provide the City with 
records containing customer information that identifies or can be attributed to a specific 
customer, without a written legal opinion by the City that such records will not be subject 
to public disclosure under state law, and that the City will inform NW Natural and oppose 
their disclosure should a public disclosure request be made. 

 
 
Section 14:    Supplying Maps Upon Request. 
 
The Grantee shall maintain on file, at an office in Oregon, maps and operational data pertaining 
to its operations in the City.  The City may inspect the maps and data at any time during business 
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hours.  Upon request of the City, the Grantee shall furnish to the City, without charge and on a 
current basis, maps showing the location of the Gas Mains of the Grantee in the City. 
 
 
Section 15:    Indemnification. 
 
(1) The Grantee agrees to indemnify, defend and save harmless the City and its officers, 

agents and employees from any and all loss, cost and expense arising from damage to 
property or injury to, or death of, Persons, to the extent caused by any wrongful or 
negligent act or omission of the Grantee, its agents or employees in exercising the rights, 
privileges and Franchise hereby granted.  The costs and expenses include court and 
appeal costs and reasonable attorney fees or expenses.  The duty to defend does not 
extend to any gross negligence or willful misconduct on the part of the City, its officers, 
agents or employees. 

 
(2) The City must provide Grantee with prompt notice of any such claim, which Grantee 

must defend at Grantee’s sole cost and expense.  Grantee shall not settle or compromise 
any such claim without the prior written approval of the City.  Grantee and its agents, 
contractors, and others must consult and cooperate with the City while Grantee is 
conducting its defense.  The City may, at its own cost, defend or participate in the 
defense of a claim 

 
 
Section 16:     Assignment of Franchise. 
 
This Franchise binds and benefits the successors, legal representatives and assigns of the 
Grantee.  No assignment of the Franchise is effective without the written approval of the Council 
of City of Stayton.  The Council may condition its approval upon a reasonable adjustment to the 
rate of compensation. 
 
 
Section 17:    Termination of Franchise for Cause and Remedies. 
 
(1) The City may terminate this Franchise upon the willful failure of the Grantee to perform 

promptly and completely each and every material term, condition or obligation imposed 
upon it under or pursuant to this ordinance.  The termination is subject to Grantee’s right 
to a court review of the reasonableness of such action.  The City will provide the Grantee 
written notice of any such failure and the Grantee has 60 days from the sending of such 
notice to cure the failure, or if the failure cannot reasonably be cured within 60 days, to 
commence and diligently pursue curing the failure.  

 
(2)  Additional Remedies.  In addition to any other rights set out in this Franchise and the 

Stayton City Municipal Code, the City reserves the right at its sole option to establish a 
lesser sanction that may include imposing a fine of not more than $500.00 for each 
offense.  A separate and distinct offense is committed each day on which a violation 
occurs or continues. 
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(3) Assessment of Remedies.  When determining the penalty amount described above, City 

may take into consideration the nature, circumstances, extent, and gravity of the violation 
as reflected by one or more of the following factors.  Whether: 
(a) The misconduct was egregious. 
(b) Substantial harm resulted. 
(c) The violation was intentional. 
(d) There is a history of prior violations of the same or other requirements. 
(e) There is a history of overall compliance. 
(f) The violation was voluntarily disclosed, admitted or cured. 
 

(4) Notice and Opportunity to Cure.  The City must give Grantee 60 days’ prior written 
notice of its intent to exercise its rights under this section, stating the reasons for 
declaring a termination.  If Grantee cures the stated reason within the 60 day notice 
period, or if Grantee initiates efforts to remedy the stated reason and, to the City’s 
satisfaction, the efforts continue in good faith, the City will not exercise its right to 
terminate the Franchise or seek other remedies.  If Grantee fails to cure the stated reason 
within the 60 day notice period, or if Grantee does not undertake and/or maintain efforts 
to remedy the stated reason to the City’s satisfaction, then the City may impose any or all 
of the remedies available under this Section. 

 
 
Section 18:    Remedies Not Exclusive, When Requirement Waived
 
All remedies and penalties under this ordinance, including termination of the Franchise, are 
cumulative, and the recovery or enforcement of one is not a bar to the recovery or enforcement 
of any other such remedy of penalty.  The remedies and penalties contained in this ordinance, 
including termination of the Franchise, are not exclusive and the City reserves the right to 
enforce the penal provisions of any ordinance or resolution and to avail itself of any and all 
remedies available at law or in equity.  Failure to enforce shall not be construed as a waiver of a 
breach of any term, condition or obligation imposed upon the Grantee by or pursuant to this 
ordinance.  A specific waiver of a particular breach of any term, condition or obligation imposed 
upon the Grantee by or pursuant to this ordinance shall not be a waiver of any other or 
subsequent or future breach of the same or of any other term, condition or obligation, or a waiver 
of the term, condition or obligation itself. 
 
Section 19:  Insurance

 
(1) Throughout the term of this Franchise, Grantee must maintain general liability and 

property damage insurance, and it must furnish the City with Certificates of Insurance in 
a form acceptable to the City, with the following limits and coverages: 

 
(a) Comprehensive general liability insurance with limits not less than: 

i. One million dollars for bodily injury or death to each Person; and 
ii.  One million dollars for property damage resulting from any one accident; 

and, 
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iii.  Three million dollars for all other types of liability.  
iv. Automobile liability for owned, non-owned, and hired vehicles with a 

limit of one million dollars for each Person and a combined limit of three 
million dollars for each accident. 

v. Workers’ compensation coverage at a minimum consistent with state law, 
and employer’s liability insurance with limits of not less than one million 
dollars. 

 
(2) The insurance policies may provide for self-retention or deductibles in reasonable 

amounts, provided that any self-retention or deductibles do not in any way limit 
Grantee’s liability to the City.  The insurance limits are subject to statutory changes as to 
increases in the maximum limits of liability imposed on State of Oregon municipalities 
during the term of this Franchise. 

 
(3) The insurance is without prejudice to coverage otherwise existing and must name as 

additional insureds the City, its elected and appointed officials, officers, agents, 
employees, and volunteers.  Notwithstanding the naming of additional insureds, the 
insurance must protect each insured in the same manner as though a separate policy had 
been issued to each, but nothing in this subsection operates to increase the insurer’s 
liability as set forth elsewhere in the policy beyond the amount or amounts for which the 
insurer would have been liable if only one person or interest had been named as insured.  
The coverage must apply as to claims between insureds on the policy. 

 
(4) The insurance must provide that it may not be canceled or materially altered without 

giving 30 days’ prior written notice to the City.  If the insurance is canceled or materially 
altered within the term of this Franchise, Grantee must provide a replacement policy with 
the same terms as required by this Franchise.  Grantee must maintain continuous 
uninterrupted coverage, in the terms and amounts required, upon and after the effective 
date of this Franchise. 

 
(5) As an alternative to the coverage listed above, the Grantee may provide proof of and keep 

in force self-insurance, or a self-insured retention plus insurance, equivalent to the 
coverage required above. 

 
 
Section 20:     Confidentiality. 
 
When requested by Grantee, and subject to the provisions of state law and the Oregon Public 
Records Law, the City will treat as confidential any public record or information provided by 
Grantee and designated by Grantee as confidential.   
 
 
Section 21: Miscellaneous Provisions.
 
(1) Waiver of Breach.  The waiver by either party of any breach or violation of any 

provision of this Franchise is not a waiver or a continuing waiver of any subsequent 
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breach or violation of the same or any other provision of this Franchise. 
 
(2) Severability of Provisions.  If any one or more of the provisions of this Franchise is held 

by a court of competent jurisdiction to be invalid or unenforceable or pre-empted by 
federal or state laws or regulations, such provision(s) are invalid, unenforceable or 
preempted only to the extent required by law, are deemed severable from the remaining 
provisions of this Franchise, and do not affect the legality, validity, or constitutionality of 
the remaining portions of this Franchise.  In the event such federal or state law, rule, or 
regulation is subsequently repealed, rescinded, amended or otherwise changed so that the 
provision hereof that had been preempted is no longer preempted, such provision shall 
thereupon return to full force and effect, and shall thereafter be binding, without the 
requirement of further action on the part of either party. 

 
(3) Governing Law and Choice of Forum.  This Franchise is governed and construed by 

and in accordance with the laws of the State of Oregon without reference to its conflicts 
of law principles.  If a party brings suit to this Franchise, the parties agree that trial of 
such action will be vested exclusively in the state courts of Oregon, County of Marion, or 
in the United States District Court for the District of Oregon. 

 
(4) Representations and Warranties.  Each of the parties to this Franchise represents and 

warrants that it has the full right, power, legal capacity, and authority to enter into and 
perform the parties’ respective obligations hereunder and that such obligations shall be 
binding upon such party without the requirement of the approval or consent of any other 
Person or entity in connection herewith. 
 

(5) No Third-Party Beneficiaries.  Nothing in this Franchise shall be construed or applied 
to create rights in or grant remedies to any third party as a beneficiary of this Franchise or 
any duty or obligation established in this Franchise. 
 

(6) Independent Contractor Status.  When performing under this Franchise, Grantee is an 
independent contractor and not an agent, employee or representative of the City in the 
performance of work pursuant to this Franchise.  No term or provision of this Franchise, 
or act of the Grantee or its agents, shall be construed as changing that status. 

 
(7) Amendment of Franchise.  This Franchise may not be amended, except pursuant to a 

written instrument signed by Grantee and approved by the Stayton City Council. 
 
(8) No Representations. There are no representations, agreements, or understandings 

(whether oral or written) between or among the parties relating to the subject matter of 
this Franchise that are not fully expressed herein. 

 
(9) Damage to Grantee’s Facilities.  Unless directly and proximately caused by negligent, 

willful, intentional, or malicious acts by the City, the City is not liable for any damage to 
or loss of all or any portion of the Gas Utility System within the Rights-of-Way of the 
City as a result of or in connection with any public works, public improvement, 
construction, excavation, grading, filling, or work of any kind in the Rights-of-Way by or 
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on behalf of the City, or for any consequential losses resulting directly or indirectly 
therefrom. 

 
(10) Notices.   

(a) Manner.  All notices that shall or may be given pursuant to the Franchise shall be 
in writing and delivered personally or transmitted (a) through the United States 
mail, by registered or certified mail, postage prepaid; (b) by means of prepaid 
overnight delivery service; or (c) e-mail transmission, if a hard copy of the same 
is followed by delivery through the United States mail or by overnight delivery 
service as just described and there is written confirmation of the email, addressed 
as follows: 
 
If to the City: City of Stayton 

362 North Third Ave 
Stayton, Oregon 97383 
Attention:  City Administrator 

 
If to Grantee: NW Natural 

220 NW Second Avenue 
Portland, Oregon 97209 
Attention: Franchise Manager  

 
(b) Date of Notices: Changing Notice Address.  Notices shall be deemed effective 

upon receipt in the case of personal delivery, three (3) days after deposit in the 
mail, or on business day after in the case of email or overnight delivery.  Either 
party may from time to time designate other addresses for providing notice, if the 
change of address is provided in writing and delivered in the manner set forth 
above.  

 
(11) City Approval. In all instances in this Agreement in which the Grantee must obtain 

“City approval” before taking an action, that approval may only be given by the City 
Administrator or its designee. 

 
Section 22: Acceptance. 
 
The Grantee must, within 30 days from the date this ordinance takes effect, file with the City its 
written unconditional acceptance of this Franchise, and if the Grantee fails to do so, this 
ordinance is void. 
 
Section 23: Dispute Resolution. 
 
In the event a dispute arises regarding the terms of this Agreement, the parties agree to first 
attempt a resolution by mandatory mediation.  Either party may initiate the mediation process by 
sending the other party a “Notice of Request to Mediate” and briefly describing the disputed 
Agreement term.  The parties will then select a mutually agreeable mediator within 30 days. If 
the matter is not resolved by mediated settlement within six months from the sending of the 
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“Notice of Request to Mediate,” then the parties agree to submit the matter to binding arbitration.  
The parties will mutually agree upon an arbitration service. Each party will be responsible for its 
own costs and attorney fees related to any mediation, arbitration or other dispute resolution. 
 
ADOPTED BY THE STAYTON CITY COUNCIL THIS 15TH DAY OF DECEMBER, 2014. 
 
       CITY OF STAYTON 
 
 
Signed ________, 2014   By:         
 Scott Vigil, Mayor 
  
 
Signed ________, 2014   Attest:     ____________           
 Keith D. Campbell, City Administrator 
 
APPROVED AS TO FORM: 
 
 
 
___________________________ 
David A. Rhoten, City Attorney 
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ACCEPTANCE 

 
 
City of Stayton  
City Recorder 
362 N. 3rd Ave 
Stayton, OR  97383   
 
 
This is to advise the City of Stayton, Oregon (the “City”) that Northwest Natural Gas Company 
(the “Grantee”) hereby accepts the terms and provisions of Ordinance No. 979 passed by the 
Stayton City Council on December 15, 2014 (the “Franchise”) granting a Franchise for ten (10) 
years to Grantee.  The Grantee agrees to abide by each and every term of the Franchise, and shall 
become effective upon acceptance of said agreement by NW Natural Gas Company (the 
“Grantee”). 
 
 
 
BY ________________________________ 
 
TITLE       
 
SIGNATURE       
 
DATE       
 
 
This Acceptance was received by the City of Stayton on __________, 2014. 
 
 
                                                      
__________________________ 
Keith D. Campbell 
City Administrator 
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CITY OF STAYTON 
 

M E M O R A N D U M 
 
 
 
TO:      Mayor A. Scott Vigil and the Stayton City Council 
 
FROM:    Rich Sebens, Chief of Police 
 
DATE:     December 15, 2014 
 
SUBJECT:    Ordinance No. 977, Amending Stayton Municipal Code  

Titles 8 and 9 
   
         
ISSUE 
 
Whether  or  not  to  adopt  an  ordinance  to  amend  the  Stayton Municipal Code  (SMC)  Title  8 
relating to Health and Safety and Title 9 relating to Public Peace and Welfare. 
 
BACKGROUND INFORMATION 
 
Historically, the Stayton Police Department filed misdemeanor cases at the East Marion Justice 
Court (EMJC) here  in Stayton for prosecution.   When the EMJC was closed the Marion County 
District Attorney  (MCDA) opted  to no  longer accept misdemeanor  cases  through  the Marion 
County Justice Court system.   Due to case  load at the Marion County Circuit Court, MCDA has 
also  opted  to  no  longer  prosecute  certain  criminal  activities  unless  there  are  extenuating 
circumstances.    These  include  Criminal Mischief  III,  Disorderly  Conduct  II,  Harassment  and 
Trespass  II.    There  are  several  additional  crimes we  felt  the  Stayton Municipal  Court  could 
handle  in  our  community  with  positive  results.  These  include:  Driving  While  Suspended‐
Misdemeanor,  Furnishing  Alcohol  to  a  Minor,  Offensive  Littering,  and  Throwing  Burning 
Material from a Vehicle.   As a City we feel there needs to be accountability for these types of 
unlawful  activities  in  order  to  keep  our  citizens  safe.   We  feel  this  can  be  done  affectively 
through the Stayton Municipal Court. 
 
Even though the Stayton Municipal Court is allowed to rule on criminal cases we felt at this time 
it would not be financially feasible for the City to do this. We have therefore opted to reduce 
the  crimes  listed  from misdemeanor  charges  to  violations.    A misdemeanor  charge  has  the 
possibility of “jail time” being part of the consequence.  A violation has no “jail time” attached 
to  it as a consequence.   A violation  instead has a financial, community service, or some other 
similar penalty.  
 
SMC Title 8 and Title 9 generally address issues dealt with by the Stayton Police Department.  In 
making  the  adjustments  to  the  code  to  reduce  the  crimes  listed,  it was  determined  other 
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sections  of  SMC  Title  8  and  9  needed  to  be  updated  as well.  These  changes were made  to 
update  the  SMC  to  newer  language  and  formats,  case  law  updates  and  clarifications  in  the 
code. 
 
FISCAL IMPACT 
 
The impact to the court will be added court time.  In 2013 the Stayton Police investigated 112 
cases that would have qualified to be tried in the Stayton Municipal Court under these changes. 
 
STAFF RECOMMENDATION 
 
Staff recommends approval of the changes to SMC Title 8 and Title 9. 
 
OPTION(S) 
 
1.  Move  to  enact  Ordinance  No.  977  relating  to  Stayton Municipal  Code  Title  8  and  9  as 

presented. 
 
2.  Move to enact Ordinance No. 977 relating to Stayton Municipal Code Title 5.12 as amended. 
 
3.  Modify Ordinance 977 to be brought back for consideration 
 
4.  Reject the proposed Ordinance 977. 
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ORDINANCE NO. 977 
 

AN ORDINANCE AMENDING THE STAYTON MUNICIPAL CODE TITLES 8 and 9 RELATING TO 
HEALTH AND SAFETY AND PUBLIC PEACE AND WELFARE. 

 
WHEREAS, the City of Stayton has become aware of particular criminal activities for which the Marion County 
District Attorney’s office does not file charges, due to its staffing levels; 
 
WHEREAS, the City of Stayton desires persons to be held accountable for their unlawful activities; 
 
WHERAS, the City of Stayton deems these activities to be “violations”, the Stayton Municipal Court may 
affectively reduce the unlawful activities; 
 
WHEREAS, the City of Stayton desires to update the Stayton Municipal Code (SMC) Title 8 and 9 changing 
specific unlawful activities; 
 
WHEREAS, the City of Stayton desires to repeal SMC 8.16 Control of Insect Pest as it is no longer necessary; 
 
WHEREAS, the City of Stayton finds that numerous “housekeeping” changes to Title 8 and 9 to update the 
SMC to newer formats, and updated language is necessary and appropriate; 
 
 
NOW THEREFORE, the City of Stayton ordains: 
 
 SECTION 1.  Stayton Municipal Code Title 8 relating to Health and Safety is amended to read as set 
forth in Exhibit A, attached hereto as incorporated herein, replacing and superseding the current text of SMC 
Title 8 and Title 9  
 
 SECTION 2.  Stayton Municipal Code Title 9 relating to Public Peace and Welfare is amended to read 
as set for the in Exhibit B, attached hereto as incorporated herein, replacing and superseding the current text of 
SMC Title 8 and Title 9 
 

SECTION 3.  Upon enactment by the Stayton City Council and the Mayor’s signature, the Ordinance 
shall become effective 30 days after enactment. 
 
ADOPTED BY THE STAYTON CITY COUNCIL this ______ day of ____________, 2014. 

 
CITY OF STAYTON 

 
 
Signed:       By:_______________________________________ 
  A. Scott Vigil, Mayor 
 
  ATTEST      
 
Signed:    By:         
   Keith Campbell, City Administrator 
 
APPROVED AS TO FORM: 
 
 
___________________________ 
David A. Rhoten, City Attorney 
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CHAPTER 8.04  

NUISANCES  
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8.04.340 RESERVED  
8.04.350 RESERVED  
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8.04.390 Violation: Penalty  

  

  

8.04.010 DEFINITIONS  

For the purposes of this title, the following words and phrases mean:  

ADVERTISING:   Any method, procedure, or substance used to announce, present, or 
display any fact, opinion, or other information  by means of pictures, words, or designs, or 
otherwise, whether written, printed, painted, or in any other way expressed.   

AIR POLLUTION: Repealed.   

BUILDING OFFICIAL: The individual(s) designated by the City Administrator to 
administer and enforce the building codes, and inspect buildings.   

CESSPOOL: Septic tanks or other subsurface sewage disposal facilities that are in an 
unsanitary condition or which cause an offensive odor.   

CITY ADMINISTRATOR: That official of the City hired or appointed by the 
Mayor/Council to serve at the pleasure of the Council as chief administrative officer of the 
Cityunder Chapter 2.08 of this Code or the aAdministrator’s designee.  

DEBRIS: Accumulations of rubbish, manure, and other refuse that are not removed within a 
reasonable time and that have the potential to affect the health of residents of the City or the 
cleanliness or visual attractiveness of the area.   

DECAYED FOOD: Spoiled or unwholesome food not fit for human consumption.  

DISCARDED VEHICLE:   Any vehicle which is in one or more of the following 
conditions:  

a. Inoperative  

b. Wrecked  

c. Dismantled  

d. Partially dismantled  

e. Abandoned  

f. Junked  

g. Not displaying a current registration plate from a state Department or Division of Motor 
Vehicles  

“Discarded vehicles” also includes major parts of vehicles, including but not limited to 
bodies, engines, body parts, transmissions, or rear ends.   

ENFORCEMENT OFFICER:  The individual designated by the City Administrator to 
enforce the provisions of this Chapter.   

JUNK:  Motor vehicle parts, machinery, machinery parts, appliances or parts thereof, iron or 
other metal, glass, paper, lumber, wood, or other waste or discarded material.   
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LOUD, DISTURBING NOISES:  A noisesound that creates a plainly audible noisesound 
within any dwelling unit which does not contain the source of the sound.  

NOXIOUS VEGETATION:  
a. Weeds more than 10 inches high;   

b. Grass more than 10 inches high and not within the exception stated in subsection 1 of this 
Chapter;   

c. Poison oak;  

d. Poison ivy;  

e. Blackberry bushes that extend into a public thoroughfare or across a property line;  

f. Vegetation that is:  

i. A safety hazard because of the possibility of falling branches;   

ii. A fire hazard because it is near other combustibles;  

iii. A traffic hazard because it impairs the view of a public thoroughfare, otherwise 
makes use of the thoroughfare hazardous, or does not meet the sight distance 
triangle requirements contained in SMC Section 17.26.020.4.c) and d); or  

g. Dandelions, hawkweed, Queen Ann’s lace, tansy ragwort, or other weeds that have gone 
to seed.  

h. Noxious vegetation does not include vegetation that constitutes an agricultural crop 
unless that vegetation is a health hazard, a fire hazard, or a traffic hazard.   

ODOR: Premises that are in such a state or condition as to cause an offensive odor, or that 
are in an unsanitary condition.  

PERSON IN CHARGE OF PROPERTY: An owner, agent, occupant, lessee, contract 
purchaser, or other person having possession or control of property or the supervision of any 
construction project.   

PERSON RESPONSIBLE: The persons responsible for abating a nuisance, including:  

a. The owner;  

b. The person in charge of property; or  

c. The person who caused a nuisance to come into or continue in existence.  

PLAINLY AUDIBLE SOUND: Any sound that is clearly distinguishable from other 
sounds, such as but not limited to, amplified speech sufficiently loud to be understood by a 
person with normal hearing, or when a person with normal hearing can readily discern 
whether an amplified or reproduced human voice is raised or normal, or any musical sound 
sufficiently loud to permit the melody or rhythm to be recognized by a person with normal 
hearing, or any other sound  sufficiently loud to materially affect the ability of a person with 
normal hearing to understand a verbal communication made in a normal conversational tone 
from a distance of 10 feet or less.   

PRIVIES: An open vault or receptacle for human waste constructed and maintained within 
the City, except those constructed or maintained in connection with construction projects or 
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outdoor, community gatherings of large groups of people, in accordance with the State 
Health Division regulations.   

PUBLIC PLACE: A building, way, place, or accommodation, whether publicly or privately 
owned, open and available to the general public.   

PUBLIC THOROUGHFARE: A street, alley, bicycle path, pedestrian way, or trail that is 
open to the public.   

REFUSE/RUBBISH: Any material discarded or rejected as useless or worthless.  

SLAUGHTERHOUSES: An establishment where animals are killed and processed for 
meat, where animal byproducts are rendered, or where animal hides are tanned.  For purposes 
of this Chapter, an establishment where livestock are kept in a confined manner shall also be 
considered a slaughterhouse.   

SOUND PRODUCTION OR REPRODUCTION DEVICE: Any radio, stereo, 
loudspeaker, amplifier, television, tape player, or other similar machine or mechanical or 
electrical device intended for the production, reproduction, or amplification of sound.  

STAGNANT WATER: Water that affords a breeding place for mosquitoes and other insect 
pests.  

SURFACE DRAINAGE:  Drainage of liquid wastes from private premises.  

VEHICLE:   Any device in, upon, or by which any person or property may be transported or 
drawn upon a public highway, except devices moved by human power or used exclusively 
upon stationary rails or tracks.  

WATER POLLUTION:  Repealed.  (Ord. 899, October 1, 2007)  

  

8.04.020 PUBLIC HEALTH NUISANCES  

No person shall cause or permit on property owned or controlled by that person any nuisance 
affecting the public health.  Cesspools, debris, decayed food, odor, privies, slaughterhouses 
and other similar establishments, stagnant water, and surface drainage are nuisances affecting 
the public health and shall be abated as provided in Sections 8.04.240 through 8.04.290.  
(Ord. 899, October 1, 2007)  

8.04.030 ATTRACTIVE NUISANCES  

1. No person shall create an attractive nuisance or hazard by:  

a. Maintaining or leaving in a place accessible to children a container with a compartment 
of more than one and one-half cubic feet capacity and a door or lid which locks or 
fastens automatically when closed and which cannot be easily opened from the inside, 
including specifically any used icebox, refrigerator or freezer of any size or shape; or  

b. Being the owner or otherwise having possession of property upon which there is a 
well, cistern, cesspool, excavation, or other hole of a depth of four feet or more and a 
top width of twelve inches or more and failing or refusing  to cover or fence it with a 
suitable protective construction.  

2. No owner or person in charge of property shall permit on the property:  
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a. Unguarded machinery, equipment, or other devices that is attractive, dangerous, and 
accessible to the public;  

b. Lumber, logs, or piling placed or stored in a manner so as to be attractive, dangerous, 
or accessible to the public;   

c. An open pit, quarry, cistern, or other excavation without safeguards or barriers to 
prevent such places from being accessed by the public.   

This subsection shall not apply to authorized construction projects with reasonable 
safeguards to prevent injury or death to the public.   (Ord. 711, November, 1992; Ord. 
899, October 1, 2007)  

8.04.040 SNOW AND ICE  

No owner or person in charge of property, improved or unimproved, abutting on a public 
sidewalk shall permit:  

1. Snow to remain on the sidewalk for a period longer than the first 12 hours after daybreak 
after the snow has fallen;  

2. Ice to remain on the sidewalk for more than 12 hours after daybreak after the ice has 
formed unless the ice is covered with sand, ashes, or other suitable material to assure safe 
travel.  (Ord. 711, November, 1992)  

8.04.050 SCATTERING RUBBISH  

No person shall deposit upon public or private property any kind of rubbish, trash, debris, 
refuse, or any substance that would mar the appearance, create a stench or fire hazard, detract 
from the cleanliness or safety of the property, or would be likely to injure a person, animal, 
or vehicle traveling upon a public way.  (Ord. 711, November, 1992)  

8.04.055 PROHIBITING CONSUMPTION OF ALCOHOLIC BEVERAGES ON PUBLIC 
PROPERTY  

No person shall drink or consume alcoholic beverages in or upon any public street or sidewalk, 
alley, public grounds, parks, City-owned facilities and properties, except 
when a permit for that purpose has been issued pursuant to this section. 
(Ord. 921, April 05, 2010; Ord. 760, '1, April 1996)  

1. Upon application to the City, the City Administrator, or designee may grant a revocable 
facility use permit to responsible persons or organizations for an event or 
activity at which alcoholic beverages may be served and consumed in 
City-owned facilities or on city property. (Ord. 921, April 05, 2010)    

 

2. The Council shall adopt rules governing facility use permits by Resolution.   (Ord. 921, April 
05, 2010; Ord. 899, October 01, 2007; Ord. 871, November 22, 2004)  

8.04.060 TREES AND VEGETATION OBSTRUCTING VIEW  

1. No owner or person in charge of property that abuts on a street or public sidewalk shall 
permit trees or vegetation on the property to interfere with street or sidewalk traffic.    

2. The owner or person in charge of property shall keep all trees and vegetation on the 
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property, including the adjoining parking strip, trimmed to a height of not less than 8 feet 
above the sidewalk and not less than 10 feet above the roadway.  (Ord. 798, May 17, 
1999)  

3. No owner or person in charge of property shall allow any hedge or other obstructing 
vegetation within the vision clearance area (also known as the sight distance triangle) 
described in this Chaptersection per the requirements contained in SMC Section 
17.26.020.4.c) and d).   

a. Repealed.   

b. The vision clearance area shall not contain temporary or permanent obstructions to 
vision exceeding 24 inches in height above the curb level or street shoulder where 
there is no curb, except a supporting pillar or post not greater than 12 inches in 
diameter or 12 inches on the diagonal of a rectangular pillar or post; and, further, 
excepting utility poles and those posts, poles, tree trunks, street signs, street lights, 
and traffic control signs.   

c. Vision clearance shall not be required at a height 7 feet or more above the curb level or 
7 feet 6 inches above the shoulder of a street that does not have curbs.  

d. The vision clearance provisions of this section shall not be construed as waiving or 
altering any yard, landscaping or setback requirements that may be required in Title 
17 or any other section of this codeCode.  

  

 

e. Repealed.  (Ord. 899, October 1, 2007)  

8.04.070 BARBED WIRE OR ELECTRIC FENCES  

1. No owner or person in charge of property shall construct or maintain a barbed wire fence, 
or permit barbed wire to remain as a part of a fence, within three feet of a sidewalk or 
public way, except such wire may be placed above the top of other fencing not less than 6 
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feet high.   

2. No owner or person in charge of property shall construct, maintain, or operate an electric 
fence except to contain livestock permitted under Section 6.04.185.  (Ord. 711, 
November, 1992; Ord. 899, October 1, 2007)  

8.04.080 INADEQUATE DRAINAGE  

1. No owner or person in charge of property shall cause or permit any water from any ditch, 
canal, flume, reservoir pipeline, or conduit above or below the ground to leak or flow 
over or under any premises, public street, sidewalk, or other public property where such 
leak or flow shall endanger the public health, safety, welfare, or convenience.   

2. No owner or person in charge of a building or structure shall cause or permit rainwater, 
ice, or snow to fall from the building or structure onto a public sidewalk or to flow across 
the sidewalk.  The owner or person in charge of any structure shall install and maintain in 
proper repair adequate drainpipes or a drainage system, so that any overflow water 
accumulating on the roof or about the building is not carried across or upon the sidewalk.  
(Ord. 711, November, 1992; Ord. 899, October 1, 2007)  

8.04.090 OBSTRUCTION OF SIDEWALKS AND ALLEYS  

1. Except as specifically provided in this section, no person shall place or maintain any item 
obstructing a sidewalk or alley that extends more than 36 inches into the public right-of-
way.  

2. No person may obstruct any portion of a sidewalk, street, or alley with any building 
material in connection with the alteration or construction of buildings without first 
obtaining a permit from the City Administrator or designee.  

3. If obstruction is permitted under subsection 2 of this section, not more than one-third of 
the street or alley shall be occupied or obstructed with material, and only in front of the 
property where the building is being altered or constructed.   

4. Any person who maintains an obstruction under subsection 2 of this section shall, upon 
request of the City Administrator or designee, give written proof of carrying liability 
insurance to cover any hazard.   

5. If a permit is granted to allow obstruction, the person so obstructing shall maintain a 
substantial temporary sidewalk around the construction.  A guard railing and amber light 
as a danger signal shall be kept at each end of the obstruction during the hours between 
sunset to sunrise.  

6. Nothing in this section shall be construed to prohibit the display of goods and materials 
upon private property, nor shall it apply to persons receiving or discharging goods or 
merchandise across a sidewalk or alley in accordance with all applicable laws. and 
ordinances.  (Ord. 711, November, 1992; Ord. 899, October 1, 2007)  

8.04.100 OBSTRUCTING WATERWAYS OR PUBLIC THOROUGHFARES  

No person shall interfere with, obstruct, create a congested condition or render dangerous for 
passage any stream, canal, waterway, or any public park, square, sidewalk, public way, alley, 
street, or highway.  (Ord. 727, February 1993. '1; Ord. 899, October 1, 2007)  
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8.04.110 UTILITY WIRES STRUNG TOO LOW  

No wires used for the transmission of electricity or for any communication purposes shall be 
strung less than 15 feet above the surface of the ground.  (Ord. 711, November, 1992; Ord. 
899, October 1, 2007)  

8.04.120 DAMAGED, DERELICT AND DANGEROUS STRUCTURES   

1. No property shall contain any dangerous or derelict structure as described in this Chapter. 
All such buildings or structures shall be repaired or demolished.   

2. Derelict Structures   

a. A derelict structure is any unoccupied nonresidential building, structure, or portion 
thereof that meets any of the following criteria or any residential building which is at 
least 50% unoccupied and meets any of the following criteria:  

 i. Has been ordered vacated by the Enforcement Officer pursuant to SMC Section 
8.04.235.2; or,  

 ii. Has been issued a notice of infraction by the Enforcement Officer pursuant to SMC 
Section 8.04.230; or,  

 iii. Is unsecured; or,  

 iv. Is boarded unless the boarding is required by the Enforcement Officer; or,  

 v. Has, while vacant, had a nuisance declared by the City on the property upon which it 
is located.  

b. Any property which has been declared by the Building Official to include a derelict 
structure shall be considered in violation of this Chapter until:  

 i. The structure has been lawfully occupied;  

 ii. The structure has been demolished and the lot cleared and graded after approval is 
issued by the City, with final inspection and approval by the Building Official, or,  

 iii. The owner has demonstrated to the satisfaction of the Building Official that the 
property is free of all conditions causing its status as a derelict structure.  (Ord. 
899, October 1, 2007)  

3. Dangerous Structures   

a. Any structure which through damage, neglect or lack of maintenance, has any or all of 
the following conditions or defects to the extent that life, health, property or safety of 
the public or the structure’s occupants are endangered, shall be deemed to be a 
dangerous structure, declared a nuisance, and such condition or defects shall be 
abated pursuant to SMC Section 8.04.230.  

 i. High loads. Whenever the stress in any materials, member, or portion of a structure, 
due to all dead and live loads, is more than 1-1/2 times the working stress or 
stresses allowed by the current Oregon building codes for new buildings of 
similar structure, purpose, or location.  

 ii. Weakened or unstable structural members or appendages.  
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a. Whenever any portion of a structure has been damaged by fire, earthquake, 
wind, flood, or by any other cause, to such an extent that the structural 
strength or stability is materially less than it was before such catastrophe and 
is less than the minimum requirements of the current Oregon building codes 
for new buildings of similar structure, purpose, or location; or  

b. Whenever appendages including parapet walls, cornices, spires, towers, tanks, 
statuaries, or other appendages or structural members which are supported by, 
attached to, or part of a building, and which are in a deteriorated condition or 
otherwise unable to sustain the design loads which are specified in the current 
Oregon building codes.  

 iii. Buckled or leaning walls, structural members. Whenever the exterior walls or other 
vertical structural members list, lean, or buckle to such an extent that a plumb line 
passing through the center of gravity does not fall inside the middle one-third of 
the base.  

 iv. Vulnerability to earthquakes, high winds 

a. Whenever any portion of a structure is wrecked, warped, buckled, or has settled 
to such an extent that walls or other structural portions have materially less 
resistance to winds or earthquakes than is required in the case of similar new 
construction; or  

b. Whenever any portion of a building, or any member, appurtenance, or 
ornamentation of the exterior thereof is not of sufficient strength or stability, 
or is not so anchored, attached or fastened in place so as to be capable of 
resisting a wind pressure of one half of that specified in the current Oregon 
building codes for new buildings of similar structure, purpose, or location 
without exceeding the working stresses permitted in the current Oregon 
building codes for such buildings.  

 v. Insufficient strength or fire resistance.  Whenever any structure which, whether or not 
erected in accordance with all applicable laws and ordinances:  

a. Has in any non-supporting part, member, or portion, less than 50% of the 
strength or the fire-resisting qualities or characteristics required by law for a 
newly constructed building of like area, height, and occupancy in the same 
location; or  

b. Has in any supporting part, member, or portion less than 66% of the strength or 
the fire-resisting qualities or characteristics required by law in the case of a 
newly constructed building of like area, height, and occupancy in the same 
location.  

 vi. Risk of failure or collapse 

a. Whenever any portion or member or appurtenance thereof is likely to fail, or to 
become disabled or dislodged, or to collapse and thereby injure persons or 
damage property; or  

b. Whenever the structure, or any portion thereof, is likely to partially or 
completely collapse as a result of any cause, including but not limited to:  
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1. Dilapidation, deterioration, or decay;  

2. Faulty construction;  

3. The removal, movement, or instability of any portion of the ground 
necessary for the purpose of supporting such structure; or  

4. The deterioration, decay, or inadequacy of its foundation.  

 vii. Excessive damage or deterioration. Whenever the structure exclusive of the 
foundation:  

a. Shows 33% or more damage or deterioration of its supporting member or 
members;  

b. 50% damage or deterioration of its non-supporting members; or  

c. 50% damage or deterioration of its enclosing or outside wall coverings.  

 viii. Demolition remnants on site. Whenever any portion of a structure, including 
unfilled excavations, remains on a site for more than 30 days after the demolition 
or destruction of the structure;  

 ix. Fire hazard.  Whenever any structure is a fire hazard as a result of any cause, 
including but not limited to dilapidated condition, deterioration, or damage; 
inadequate exits; lack of sufficient fire-resistive construction; or faulty electric 
wiring, gas connections, or heating apparatus.  

 x. Other hazards to health, safety, or public welfare 

a. Whenever, for any reason, the structure, or any portion thereof, is manifestly 
unsafe for the purpose for which it is lawfully constructed or currently is 
being used; or  

b. Whenever a structure is structurally unsafe or is otherwise hazardous to human 
life, including but not limited to whenever a structure constitutes a hazard to 
health, safety, or public welfare by reason of inadequate maintenance, 
dilapidation, unsanitary conditions, obsolescence, fire hazard, disaster, 
damage, or abandonment.  

 xi. Public nuisance.  Whenever the structure has been so damaged by fire, wind, 
earthquake or flood or any other cause, or has become so dilapidated or 
deteriorated as to become an attractive nuisance or a harbor for vagrants or 
criminals.  

 xii. Chronic dereliction. Whenever a derelict structure remains unoccupied for a period 
in excess of 6 months or period less than 6 months when the structure or portion 
thereof constitutes an attractive nuisance or hazard to the public.  

 xiii. Violations of codes, laws. Whenever any structure has been constructed, exists, or is 
maintained in violation of any specific requirement or prohibition applicable to 
such structure provided by the building regulations of this City, as specified in the 
current Oregon building codes or any law or ordinance of this State or City 
relating to the condition, location, or structure or buildings.  (Ord. 899, October 1, 
2007)  
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4. Abatement of Dangerous Structures   

All structures or portions thereof which are determined after inspection by the Building 
Official to be dangerous as defined in this Chapter are hereby declared to be public 
nuisances and shall be abated by repair, rehabilitation, demolition, or removal in 
accordance with the procedures specified herein. If the Building Official determines that 
a structure is dangerous, as defined by this Chapter, the Enforcement Officer shall 
commence proceedings to cause the repair, vacation or demolition of the structure.  (Ord. 
899, October 1, 2007)  

8.04.130 NOXIOUS VEGETATION  

1. 1. The term "noxious vegetation" does not include vegetation that constitutes an 
agricultural crop nor vegetation on a parcel of property or any portion of a parcel 
of property that is greater than 100 feet from a public right-of-way, alley, property 
line, or dwelling unit, unless that vegetation is a health hazard, a fire hazard, or a 
traffic hazard and the requirements contained in Section 17.26.020.4.c) and d).   

2. 2. The term "noxious vegetation" does include:   

3. a. weeds more than 10 inches high;   

4. b. grass more than 10 inches high and not within the exception stated in 
subsection 1 of this section;   

5. c. poison oak;  

6. d. poison ivy;  

7. e. blackberry bushes that extend into a public thoroughfare or across a property 
line;  

8. f. vegetation that is:  

9.  i. a safety hazard because of the possibility of falling branches;   

10.  ii. a fire hazard because it is near other combustibles;  

11.  iii. a traffic hazard because it impairs the view of a public thoroughfare, 
otherwise makes use of the thoroughfare hazardous, or does not meet the sight 
distance triangle requirements contained in Section 17.26.020.4.c) and d).   

1. No owner or person in charge of property shall allow noxious vegetation to be on 
the property or in the public right-of-way of a public thoroughfare abutting on the 
property.  An owner or person in charge of property shall cut down or destroy 
grass, shrubbery, brush, bushes, weeds, or other noxious vegetation as often as 
needed to prevent them from becoming noxious vegetationunsightly, from 
becoming a fire hazard, or, in the case of weeds or other noxious vegetation, from 
maturing or going to seed.   

2. Between March 1st and April 15th of each year, the City Administrator may 
publish three times, in a newspaper of general circulation in the City, a copy of 
subsection 13 as a notice to all owners and persons in charge of property of the 
duty to keep their property free from noxious vegetation.  The notice shall state 
that the City is willing to abate the nuisance on a particular parcel of property at 
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the request of the owner or person in charge of the property for a fee sufficient to 
cover the City’s abatement costs.  The notice shall also state that, in the absence 
of request, the City intends to abate all nuisances 10 or more days after the final 
publication of the notice and to charge the cost of doing so to the owner or the 
person responsible for the property, or on the property itself.   

3. In lieu of providing notice as provided in subsection 24 of this section, between 
March 1st and April 15th of each year, the City Administrator may obtain a list of 
property owners within the City and may then mail a notice to each listed property 
owner.  The notice shall include a copy of subsection 13 advising property owners 
of their duty to keep their property free from noxious vegetation.  The notice shall 
also state that the City is willing to abate the nuisance on a particular parcel of 
property for a fee sufficient to cover the City’s abatement costs.  The notice shall 
also state that, in the absence of such request, the City intends to abate all such 
nuisances at any time and the City will charge the cost of abating the nuisance on 
a particular parcel of property to the owner or the person responsible for the 
property, or on the property itself.   

4. During any time of each year, the City Administrator may provide notice for 
abatement of noxious vegetation as provided in SMC Section 8.04.240.   

5. If the notices provided for in subsections 42 or 53 are used, they shall be in lieu of 
the notice required by Section 8.04.240.  (Ord. 711, November, 1992; Ord. 899, 
October 1, 2007)  

8.04.140 NOISE AND VIBRATIONS  

1. No person shall make, assist in making, continue, or cause to be made any loud, 
disturbing, or unnecessary noise which either annoys, disturbs, injures, or endangers the 
comfort, repose, health, safety, or peace of others between the hours of 10:00 p.m. and 
7:00 a.m. except as otherwise provided.  (Ord. 773, 4 August, 1997)   

2. Loud, disturbing and unnecessary noises include, but are not limited to:  

a. The keeping of any animal which, by causing frequent or continued noise, 
disturbs the comfort and repose of any person in the vicinity.   

b. b. The attaching of a bell to an animal or allowing a bell to remain on an animal.  

b. c. The use of a vehicle or engine, either stationary or moving, so out of repair, 
loaded, or operated as to create any loud or unnecessary grating, grinding, rattling, 
or other noise.  

c. d. The sounding of a horn or signaling device on a vehicle on a street, public 
place, or private place, except as a necessary warning of danger.  

d. e. Repealed.  (Ord. 899, October 1, 2007)  

e. f. The use of a mechanical device operated by compressed air, steam, or 
otherwise, unless the noise created thereby is effectively muffled.  

f. g. The erection, including excavation, demolition, alteration, or repair of a 
building in residential districts other than between the hours of 7:00 a.m. and 6:00 
p.m., except in case of urgent necessity in the interest of the public welfare and 
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safety, and then only with permit granted by the City Administrator for a period 
not to exceed 10 days.  The permit may be renewed for periods of five days while 
the emergency continues to exist.  If the City Administrator determines that the 
public health, safety, and welfare will not be impaired by the erection, demolition, 
alteration, or repair of a building between the hours of 6:00 p.m. and 7:00 a.m., 
and if the City Administrator shall further determine that loss or inconvenience 
would result to any person unless the work is permitted within those hours, the 
City Administrator may grant permission for such work to be done within 
specified hours between 6:00 p.m. and 7:00 a.m., upon application therefore being 
made at the time the permit for the work is awarded or during the progress of the 
work.  The owner of property may do work on property actually occupied by the 
owner between the hours of 6:00 p.m. and 10:00 p.m. without obtaining a permit.   

g. h. The use of a gong or siren upon a vehicle other than an emergency services 
vehicle except when used as part of a community function such as a parade or 
other special promotion for which a permit has been issued under S.M.C. Chapter 
10.36.   

h. i. The creation of loud or disturbing noises on a street adjacent to a school, 
institution of learning, church, or court of justice, while the same are in use, or on 
a street adjacent to a hospital, nursing home, or other institution for the care of the 
sick or infirm, which interferes with the safe operation of such institution or 
disturbs or unduly annoys occupants.  

i. j. The discharge in the open air of the exhaust of a steam engine, internal 
combustion engine, motorboat, or motor vehicle, except through muffler or other 
device which will effectively prevent loud or explosive noises.  

j. k. The use or operation of an automatic or electric piano, phonograph, radio, 
television, loudspeaker, or any instrument for sound producing, or any sound 
production device so loudly as to disturb persons in the vicinity thereof, or in such 
a manner as renders the use thereof a nuisance.  However, upon application to the 
Chief of Police, permits may be granted to responsible persons or organizations 
for the broadcast or amplification of programs of music, news, speeches, or 
general entertainment as a part of a national, state, or municipal event, public 
festivals, or outstanding events of a noncommercial nature.   

k. l. The making of a noise by crying, calling, or shouting or by means of a whistle, 
rattle, bell, gong, clapper, horn, hammer, drum, musical instrument, or other 
device for the purpose of advertising goods, wares, or merchandise, attracting 
attention, or inviting patronage of a person to a business.  

l. m. The conducting, operating, or maintaining of a commercial or industrial 
business within 100 feet of a private residence, apartment, rooming house, or 
hotel in such manner as to cause loud or disturbing noises to be emitted there 
from between the hours of 10:00 p.m. and 7:00 a.m.   

3. No person shall make, assist in making, continue, or cause to be made any loud, 
disturbing, or unnecessary noise which either annoys, disturbs, injures, or endangers the 
comfort, repose, health, safety, or peace of others at any time in the following manner:  
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(Ord. 773, August 4, 1997)  

a. The use or operation of any sound production or reproduction device, car alarm or horn 
on public property or on a public right-of-way so as to cause a plainly audible sound 
fifty feet or more from such device, except as allowed by permits in SMC section 2, 
subsection kj. or in the case of an actual emergency.  (Ord. 711, November, 1992; 
Ord. 773, August 4, 1997)   

b. The operation, or to permit the use or operation of any device designed for sound 
production or reproduction, including, but not limited to any radio, television set, 
musical instrument, phonograph, loud speaker, bell, chime, horn, in such a manner as 
to cause a noise disturbance and as defined in SMC Section 8.04.140.2.d and k, 
except as allowed by permits in SMC Section 8.04.140.2.jk, so as to be plainly 
audible within any dwelling unit, church, temple, synagogue, business, day care 
center or school; which is not the source of the sound. The sources of noise within the 
City industrial zones are exempt from this SMC section 8.04.150 (3).(Ord. 773, 4 
August, 1997; Ord. 899, October 1, 2007)  

8.04.150 POSTED NOTICES  

No person shall affix a sign, placard, bill, or poster upon personal or real property, private or 
public, without first obtaining permission from the owner thereof or from the proper public 
authority.  (Ord. 711, November, 1992)  

8.04.160 ADVERTISING: PUBLIC PROPERTY, PROHIBITION  

1. Except as otherwise specifically permitted, no person may:  

1. Place, display, scatter, or distribute any advertising matter on or across any public 
street, sidewalk, city street right of way, or other public thoroughfare or erect, 
place, or display any structure or device which is used to display advertising 
matter on or acrosswithin any public street, sidewalk, city street right of way, or 
other public thoroughfare except on the City-provided cables on N First Ave 
between Cedar and Regis Streets in accordance with SMC Section 17.20.140.3.l  
and sidewalk signs in the Downtown Zones as allowed in accordance with SMC 
Title 17.20.140.9-A.  

2. Attach any advertising matter to any tree, pole, or post situated on any public 
property within the City.  (Ord. 711, November, 1992; Ord. 899, October 1, 2007)  

8.04.170 ADVERTISING: PRIVATE PROPERTY, PROHIBITION  

No person may display any advertising matter on or across any private property within the 
City without the express consent of the owner or person in charge of such property.  (Ord. 
711, November, 1992; Ord. 899, October 1, 2007)  

8.04.180 ADVERTISING: PUBLIC PROPERTY, EXCEPTIONS  

1. The City Administrator may permit any person to display or distribute advertising on 
City-owned property for meetings or entertainment.  If the request is denied, the applicant 
may appeal to the City Council.   

2. The City Council may, upon request, permit any person to erect a sign or device adjacent 
to any property to display advertising matter pertaining to the business or activity carried 
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on at said premises, and which will extend over or across any portion of a public 
thoroughfare.  Any person desiring such permission shall apply to the City Administrator 
who shall forward the request to the City Council.  If the City Council finds that such 
sign or device is not likely to endanger any person or property, it may grant the 
application, dictating the terms and conditions for such erection and use, or it may reject 
the application.   

2. Any sign or device permitted under this Section must conform to standards in the Oregon 
Structural Specialty Code as adopted by Marion County, where such standards are 
applicable.   

3. Nothing in SMC Sections 8.04.170 through 8.04.190 of this Chapter shall prohibit the 
proper display of notices of any election to be held by the federal or state governments or 
any subdivision thereof, or of notices of judicial sales, or any other notices or 
advertisements issued or displayed pursuant to law/code or ordinance.  (Ord. 711, 
November, 1992; Ord. 899, October 1, 2007) 

Sidewalk signs in the Downtown Zones as allowed in accordance with Title 17.20.140  

8.04.190 ADVERTISING: REMOVAL  

The Police Chief or designate may immediately remove and dispose of any advertising 
matter or sign or other device displayed or erected within the City in violation of any of the 
terms of this Chapter.  (Ord. 711, November, 1992; Ord. 899, October 1, 2007)  

8.04.200 JUNK ACCUMULATION  

1. No person shall keep any junk outdoors on any street, lot, or premises, or in a building that 
is not wholly or entirely enclosed, except doors used for ingress and egress.  

2. This section shall not apply to junk kept by a junk dealer licensed under S.M.C. Chapter 
5.36.  (Ord. 711, November, 1992; Ord. 899, October 1, 2007)  

8.04.210 DISCARDED VEHICLES  

1. No person shall store or permit the storing of a discarded vehicle on any private property 
for more than seventy-two hours, unless it is completely enclosed within a building or in 
a space entirely enclosed by a solid fence, hedge, or screen, not less than 6 feet in height, 
or unless it is in connection with a business enterprise dealing in junked vehicles lawfully 
conducted within the City.  

2. In addition to or in lieu of the procedures contained in SMC Sections 8.04.240 through 
8.04.290 for abating nuisances, vehicles found in violation of subsection 1 of this section 
may be impounded and disposed of in accordance with the applicable state law for 
vehicles abandoned in public places.  (Ord. 711, November, 1992; Ord. 899, October 1, 
2007)  

8.04.220 UNENUMERATED NUISANCES  

1. The acts, conditions, or objects, specifically enumerated and defined in SMC Sections 
8.04.020 through 8.04.210 are declared public nuisances, and such acts, conditions, or 
objects may be abated by any of the procedures set forth in Sections 8.04.240 through 
8.04.290.   
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2. In addition to the nuisances specifically enumerated in this Chapter, every other thing, 
substance, or act which is determined by the Council to be injurious or detrimental to the 
public health, safety, or welfare is declared a nuisance and may be abated as provided in 
this Chapter.  (Ord. 711, November, 1992; Ord. 899, October 1, 2007)  

8.04.230 ABATEMENT: NOTICE  

1. If satisfied that a nuisance exists, the Enforcement Officer shall notify the 
property owner by registered or certified mail at the address of record in the 
Marion County Assessor’s Office of the cause a notice to be posted on the 
premises or at the site of the nuisancenuisance conditions, directing the person 
responsible to abate the nuisance.   

2. 2. At the time of posting, the Enforcement Officer shall cause a copy of the notice 
to be forwarded by registered or certified mail to the person responsible at the last 
known address, or the notice may be personally served.  

2. The notice to abate shall contain:  

a. A description of the real property, by street address or otherwise, on which 
the nuisance exists.  

b. A direction to abate the nuisance within 10 days from the date of the 
notice.   

c. A description of the nuisance.  

d. A statement that, unless the nuisance is removed, the City may abate the 
nuisance and the cost of the abatement will be charged to the person 
responsible.   

e. A statement that failure to abate a nuisance may warrant imposition of a 
fine.  

f. A statement that the person responsible may protest the order to abate by 
giving written notice to the City Administrator within 10 days from the 
date of the notice.   

3. If the person responsible is not the owner, an additional notice shall be served on 
the owner, whose name and address appear on the County tax records, stating that 
the cost of abatement not paid by the person responsible may be assessed to and 
become a lien on the property.   

5. 5. Upon completion of the posting and mailing, the Enforcement Officer shall 
execute and file certificates stating the date and place of the mailing and posting.   

4. If there is an inaccuracy in the name or address of the person responsible or 
property owner it shall not affect the validity of the notice, the posted notice shall 
be sufficient.  (Ord. 711, November, 1992; Ord. 899, October 1, 2007)  

 

8.04.235 ABATEMENT OF DANGEROUS STRUCTURES.   

 All structures or portions thereof which are determined after inspection by the Building 
Official to be dangerous as defined in this Chapter are hereby declared to be public 
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nuisances and shall be abated by repair, rehabilitation, demolition, or removal in 
accordance with the procedures specified herein. If the Building Official determines that 
a structure is dangerous, as defined by this Chapter, the Enforcement Officer shall 
commence proceedings to cause the repair, vacation or demolition of the structure.  

1 Notice of Status as Derelict or Dangerous Structure 

a. When the Building Official determines that a structure is a derelict or dangerous 
structure, the Enforcement oOfficer shall give notice of the infraction to the owner 
pursuant to this Chapter.  Additional notice to other affected persons, such as tenants 
and holders of a security interest shall be given.  In addition to the notice required by 
SMC Section 8.04.230, the Enforcement Officer shall give the statement of actions 
required to cure or remedy the condition and, if necessary, the order to vacate 
described in SMC Section 8.04.235.2.  

b. Statement of Actions Required 

 i. Notice of the statement of action shall be given in conjunction with the notice of 
infraction pursuant to SMC Section 8.04.230.  

 ii. The statement of the action required to cure or remedy a condition giving rise to 
classification of a structure as derelict or dangerous shall include the following:  

(a) If the Building Official has determined that the building or structure must be 
repaired, the statement shall require that all required permits be secured and 
the work physically commenced within such time from the date of the 
statement and completed within such time as the Enforcement Officer shall 
determine is reasonable under all of the circumstances, but no more than 10 
days, or the building or structure be demolished.  

(b) If the Building Official has determined that the building or structure must be 
vacated, the statement shall order that the building or structure shall be 
vacated within a time certain from the date of the statement as determined by 
the Enforcement Officer to be reasonable, but no more than 7 days.  

(c) If the Building Official has determined that  

(1) the building or structure is vacant,  

(2) the building or structure is structurally sound and does not present a fire 
hazard, and  

(3) the building or structure has presented or is likely to present a danger to 
individuals who may enter the building or structure even though they are 
unauthorized to do so, the statement shall require that the building or 
structure be secured against unauthorized entry by means which may 
include but are not limited to the boarding up of doors and windows.  

(d) If the Building Official has determined that the building or structure must be 
demolished, the statement shall order that the building be vacated within such 
time as the Enforcement Officer shall determine is reasonable from the date of 
the statement; that all required permits be secured from the date of the 
statement, and that the demolition be completed within such time as the 
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Enforcement Officer shall determine is reasonable.  

(e) Statements advising that if any required repair or demolition work (without 
vacation also being required) is not commenced within the time specified, the 
Enforcement Officer will order the building vacated and posted to prevent 
further occupancy until the work is completed, and may proceed to cause the 
work to be done and charge the costs thereof against the property or its 
owners.  

2 Notice of Unsafe Occupancy 

a. Posting Notice. In conjunction with an order to vacate, a notice shall be posted at or 
upon each exit of the building and shall be in substantially the following form:  

DO NOT ENTER  

UNSAFE TO OCCUPY  

It is a violation of Chapter 8.04 of the Stayton 
Municipal Code to enter or occupy this building or to 

remove or deface this nNotice.  

Enforcement Officer  

City of Stayton  

________________  

b. Compliance 

 i. Upon an order to vacate and the posting of an unsafe building notice, no person shall 
remain in or enter any building which has been so posted, except that entry may 
be made to repair, demolish or remove such building under permit.  

 ii. No person shall remove or deface any such notice after it is posted until the required 
repairs, demolition or removal have been completed and either a final inspection 
has been conducted in the case of residential structure or a certificate of 
occupancy issued pursuant to the provisions of the building code ordinance. (Ord. 
899, October 1, 2007)  

8.04.240 ABATEMENT: PROTEST HEARING.  

1. Within the time limit set by the notice under SMC section 8.04.230 or 8.04.235, the person 
responsible shall remove the nuisance or show that no nuisance exists.   

2. A person responsible, protesting that no nuisance exists, shall file with the City 
Administrator a written statement that specifies the basis for so protesting.   

3. The statement shall be referred to the Council as a part of its regular agenda at its next 
succeeding meeting.  At the time set for consideration of the abatement, the person 
protesting may appear and be heard by the Council.  The Council shall determine whether 
or not a nuisance exists, or whether abatement of any nuisance will work a hardship on 
the property owner or person in charge of property out of proportion to the benefit to the 
public.  Council determinations shall be required only in those cases where a written 
statement has been filed as provided herein.   
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4. If the Council determines that a nuisance does exist and that abatement will not work an 
unreasonable hardship, the person responsible shall abate the nuisance within 10 days 
after the Council determination, or within such other time limit as may be set by the 
Council.   (Ord. 711, November, 1992; Ord. 899, October 1, 2007)  

8.04.250 ABATEMENT: JOINT RESPONSIBILITY  

If more than one person is a person responsible, they shall be jointly and severally liable for 
abating the nuisance, or for the costs incurred by the City in abating the nuisance.  (Ord. 711, 
November, 1992; Ord. 899, October 1, 2007)  

8.04.260 ABATEMENT BY CITY: PROCEDURE  

1. If, within the time allowed, the nuisance has not been abated by the person responsible, the 
Council may cause the nuisance to be abated.   

2. The Enforcement Officer has the right at reasonable times to enter into or upon the 
property to investigate or cause the removal of a nuisance in accordance with S.M.C. 
Chapter 1.24.   

3. The person charged with removing any nuisance shall use all reasonable care so as to do a 
minimum of damage to any ornamental grass or bushes or any structure or other item not 
the subject of the abatement.  

4. The City Administrator shall keep an accurate record of the expense incurred by the City 
in physically abating the nuisance and shall include therein a charge of $100 or 10% of 
those expenses, whichever is greater, for administrative overhead.   

5. The cost of any abatement by the City shall be paid from the general fund, and all income 
resulting from the enforcement of SMC Section 8.04.280 and the collection of such costs 
shall be credited to said fund.  (Ord. 711, November, 1992; Ord. 899, October 1, 2007)  

8.04.270 ABATEMENT BY CITY: ASSESSMENT OF COSTS  

1. The City Administrator shall deliver, by personal service or by mail, both regular 
and certified mail (return receipt requested), to the person responsible and to the 
owner a notice stating:   

a. The total cost of abatement, including the administrative overhead;  

b. That the cost as indicated will be assessed to and become a lien against the 
property unless paid within thirty days from the date of the notice.  

c. That if the person responsible objects to the cost of the abatement as 
indicated, that person may file a notice of objection with the City 
Administrator not more than 10 days from the date of the notice.  

2. 2. Upon the expiration of 10 days after the date of the notice, the Council, in the 
regular course of business, shall hear and determine any objections to the costs 
assessed.   

2. If the costs of the abatement are not paid within thirty days from the date of the 
notice an assessment of the costs as stated or determined by the Council shall be 
made by resolution and shall then be entered in the docket of City liens against 
the property from which the nuisance was removed or abated.   
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3. The lien shall be enforced in the same manner as liens for street improvements are 
enforced and shall bear interest at the rate of 9% per year.  The interest shall be 
computed from the date of entry of the lien in the lien docket.   

4. If there is an inaccuracy in the name of the owner or person responsible, if such 
persons do not receive the notice of the proposed assessment, the assessment shall 
remain a valid lien against the property.   

6. If neither the person responsible nor the owner has received notice of the proposed 
assessment, then the City shall publish the notice of the proposed 
assessment once in a newspaper of general circulation.  (Ord. 711, 
November, 1992; Ord. 899, October 1, 2007)  

8.04.280 SUMMARY ABATEMENT  

The procedure provided by SMC Sections 8.04.240 through 8.04.270 is not exclusive, but is 
in addition to procedures provided by other sections of this Chapter for the removal of 
nuisances, and the Chief of Police or the City Administrator may proceed summarily to abate 
a health or other nuisance which unmistakably exists, and which imminently endangers 
human life or property.  (Ord. 711, November, 1992; Ord. 899, October 1, 2007)  

8.04.290 ABATEMENT AS ADDITIONAL REMEDY  

The abatement of a nuisance is not a penalty for violating this Chapter, but is an additional 
remedy.  The imposition of a penalty does not relieve a person of the duty to abate the 
nuisance; however, abatement of a nuisance within the time set by the notice to abate, or if a 
written protest has been filed, abatement within 10 days of Council determination that a 
nuisance exists, will relieve the person responsible from the imposition of any fine for such 
nuisance.  (Ord. 711, November, 1992; Ord. 899, October 1, 2007)  

8.04.300 TO 8.04.360 RESERVED FOR EXPANSION   

8.04.370 OCCUPANCY OF RESIDENTIAL PROPERTY AFTER NOTICE OF VIOLATION   

1. If a notice of violation of SMC Section 8.04.120 has been issued, and if the affected 
dwelling unit(s) is or becomes vacant, it shall be unlawful to reoccupy or permit re-
occupancy of the unit(s) for residential purposes until the necessary permits are obtained, 
corrections made, and permit inspection approvals given.  

2. Notwithstanding SMC Subsection 8.04.370.1, the Enforcement Officer may permit re-
occupancy of the dwelling unit if in the Building Official’s opinion, all nuisance 
conditions have been addressed and rectified.  (Ord. 899, October 1, 2007)  

8.04.380 INTERFERENCE WITH REPAIR, DEMOLITION, OR ABATEMENT 
PROHIBITED.  

It is unlawful for any person to obstruct, impede, or interfere with any person lawfully 
engaged in:  

1. The work of repairing, vacating, warehousing, or demolishing any structure pursuant to the 
provisions of this Chapter;  

2. The abatement of a nuisance pursuant to the provisions of this Chapter.  

3. The performance of any necessary act preliminary to or incidental to such work as 
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authorized by this Chapter or directed pursuant to it.  

8.04.390 VIOLATION: PENALTY  

1. Any person, firm, or corporation who violates any provision of this Chapter is punishable 
upon conviction by a fine as provided in subsection 2 of this section.  This penalty may 
be assessed against the owner and the person in charge of the property.  Each day that the 
violation persists after notification shall be deemed as a separate offense.   

2. A violation of a provision of this Chapter is punishable by a fine approved by Council 
Resolution. A violation of this Chapter shall be punishable as an infraction by a fine not 
less than $500.00 nor more than $1,000.00 for each infraction.  (Ord. 899, October 1, 
2007) 
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8.08.4010 TITLE OF PROVISIONS  
  

This chapter shall be known as the "Public Alarm CodeOrdinance."  (Ord. 711, 
November, 1992)  

  
8.08.4020 PURPOSE OF PROVISIONS  
  

1. The purpose of this chapter is to protect the Santiam Canyon Communications Center 
Public Safety Answering Point (PSAP)  and Emergency Services from misuses of 
automatic emergency alarm reporting systems.  

  
2. The ordinanceCode governs fire, medical, burglar, and hazard monitoring alarm 

systems, requires permits, establishes fees, provides for revocation of permits, and 
provides for punishment of violations.  (Ord. 711, November, 1992)  

  
8.08.4030 DEFINITIONS  
  

As used in this chapter, the following mean:  
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ALARM SYSTEM: A device or system of interconnected devices, including hardware 
and related accessories, designed to give warning of a fire, burglary, robbery, medical 
emergency, or other hazardous conditions occurring on the protected premises, except 
residential smoke detectors which are not connected to a receiving panel at an alarm 
reception point and does not emit sound outside the residence.  

 
 

AUTOMATIC DIALER: A device programmed to select a telephone number and 
deliver a warning message or signal over standard telephone lines.  

  
DIGITAL COMMUNICATOR: An automatic dialer specially designed and 
programmed to deliver an alarm signal to compatible receiving equipment located at an 
alarm reception point by telephone line. 
 
CITY:  City of Stayton, Oregon  

  
PUBLIC SAFETY ANSWERING POINT (PSAP):  eThe emergency  communication 
center also known as the 911 Center: The Santiam Canyon Communications Center, that 
is used to receive transmissions and general information from the public to be dispatched 
to the respective emergency services agenciesentities utilizing the center.  

  
FALSE ALARM: Any activation of any alarm system which results in the dispatch of 
emergency personnel to the protected premises where they are unable to discover any 
evidence of an emergency condition, but it does not include an alarm signal caused by 
violent conditions or nature of other extraordinary circumstances not reasonably subject 
to control by the alarm user.  

  
HARD-WIRE SYSTEM: An alarm system that detects and transmits alarms using 
direct leased lines to a receiving panel at an alarm reception point.  

  
LOCAL ALARMS: Systems or devices that sound audibly on the premises of the user, 
but are not connected to a receiving panel at an alarm reception point.  

  
PROTECTED PREMISES: All of that contiguous area including buildings protected 
by a single alarm system and under common ownership and use.  

  
PERSONS: Any alarm user, be it a natural person, firm, partnership, association, 
corporation, company, utility, or organization, profit or nonprofit, public or private.  
(Ord. 711, November, 1992)  

  
8.08.4040 GENERAL SYSTEM REQUIREMENTS  
  

1. No alarm system shall be installed, used, or maintained in violation of any of the 
requirements of adopted provisions of the Uniform Fire Code or of any applicable 
statute, law, or administrative regulation of the sState or of the cCity.  
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2. Any alarm user required by federal, state, county, or municipal statute, regulation, 
rule, code, or ordinance to install, maintain, and operate an alarm system shall be 
subject to this chapter. (Ord. 711, November, 1992)  

  
8.08.4050 DIGITAL COMMUNICATOR RESTRICTIONS  
  

Any alarm system that incorporates a digital communicator shall be programmed to select 
an emergency communication center phone line specifically designed for this purpose.  
No automatic dialer shall be programmed to select the emergency communication center 
trunk phone lines.   (Ord. 711, November, 1992)  

  
8.08.4060 TRAINING REQUIREMENTS  
  

The holder of an alarm system permit shall be responsible for training and retraining of 
employees, family members, and other persons who make regular use of the protected 
premises and who may, in the normal course of their activities, be in a position to 
accidentally trigger an alarm device.  Such training shall include procedures to avoid 
accidental alarms and steps to follow in the event the system is accidentally triggered. 
(Ord. 711, November, 1992) 

 
  
8.08.4070 MAINTENANCE AND REPAIR RESPONSIBILITY  
  

The holder of an alarm system permit shall, at all times, be responsible for the proper 
maintenance and repair of the system and for the repair or replacement of any 
component, method of installation, design feature, or like condition which may give rise 
to a false alarm.  (Ord. 711, November, 1992)  

  
8.08.4080 TESTING OF SYSTEMS  
  

All alarm system testing shall be conducted in accordance with the following: All service 
and tests of any alarm system that may result in transmission of alarm signals to the 
emergency communication center shall be conducted only after notification to the 
emergency communication center of the intention to conduct such service or tests.  
Failure to so notify will result in a false alarm assessment.  (Ord. 711, November, 1992)  

  
8.08.4090 FIRE DRILLS: PRIOR NOTIFICATION REQUIRED  
  

Fire drills that incorporate activation of the alarm system with resultant transmission of 
alarm signals to the emergency communication center shall not be conducted without 
prior notification to the emergency communication center.   (Ord. 711, November, 1992)  

  
8.08.5100 RESPONSIBILITY FOR ALARM DEACTIVATION  
  

All permit holders shall furnish and update names and phone numbers of at least two 
responsible persons having access to the premises who may be notified to assist 
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personnel in the event the alarm is activated.  (Ord. 711, November, 1992)  
  
8.08.5110 SOUND LIMITATIONS  
  

Local alarms other than fire alarms shall not make a sound similar to that of sirens on 
emergency vehicles or of civil defense warning systems.  Owners of local alarms shall be 
responsible to maintain and turn the alarm system off in case of malfunction, and are 
subject to Section 8.08.570 of this chapter.  No local alarm sounding device shall sound 
for more than five minutes and shall incorporate an automatic cutoff.  (Ord. 711, 
November, 1992)  

  
8.08.5120 PERMIT: REQUIRED  
  

No person shall install, use, or maintain any alarm system without first obtaining a permit 
for such system from the cCity.  Systems approved and installed prior to the adoption of 
this chapter shall be governed by such rules and regulations contained in this chapter.   
(Ord. 711, November, 1992)  

  
8.08.5130 PERMIT: APPLICATION, ISSUANCE  
  

1. Each application for an alarm system permit shall be made on a form prescribed 
by the city.  

  
2. Each permit application shall be accompanied by the fee prescribed in Section 

8.08.540set by Stayton City Council Resolution. of this chapter.  
  

3. Upon receipt of the permit application and fee, the city shall undertake such 
investigation as is deemed necessary.  If it appears that the proposed system will 
comply with the provisions of this chapter and any other applicable rules and 
regulations, the city shall issue to the applicant a permit bearing an identifying 
number and specifying the type of alarm system for which it is issued.   (Ord. 711, 
November, 1992)  

 
 
8.08.5140 FEE SCHEDULE  
  

The alarm system fees designated in Title 8 shall be set by Stayton City Council 
Resolutionas follows and are not refundable:  
  

1. The initial fee for a permit application is set by Stayton City Council 
Resolution$20.00.  

  
2. An additional  $25.00 charge shall be assessed in addition to the initial permit 

application fee provided in subsection 1. of this section if a user fails to obtain a 
permit prior to activation of the alarm.  
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3. 3. Fees shall be subject to revisions by ordinance of the city council over time as 
conditions merit.  

4.   
3. False Alarm Fees will be charged based on the number of false alarms received 

per year.  There is no charge for the first five false alarms. False Alarm fees are 
set by Stayton City Council Resolution and may go up incrementally based on the 
number of false alarms received per year at a given location.:  

  
a. First Five false alarms during the permit year, no charge;  
  
b. For the sixth through fifteenth false alarms, $25.00 per alarm;  
  
c. For each false alarm call after the fifteenth, $50.00 per alarm. (Ord. 732, '3, October 1994)  
  
8.08.5150 PERMIT: GROUNDS FOR REVOCATION  
  

1. The following shall be grounds for revoking any permit issued pursuant to this chapter:  
  

a. Any false or incomplete statement made on the permit application;  
  

b. Substantial alteration of alarm transmitting devices other than those approved at 
the time of the permit application;  

  
c. Testing or deliberate activation of the alarm system without following the 

provisions set forth in sections 8.08.480 and 8.08.490 of this chapter;  
  

d. Failure to properly maintain the system;  
  

e. Failure to pay a false alarm fee as prescribed in Section 8.08.540 of this chapter  
within thirty days of demand.  Noncompliance shall subject the protected 
property to a lien on the property, as well as to the penalties prescribed in 
Section 8.08.590 of this chapter.  

  
f. Any permit for an alarm system that has ten or more false alarms within a 

permit year  may be revoked and the system shall be disconnected.   
  

2. An alarm user shall immediately discontinue use of the alarm system upon being 
notified by certified mail of the revocation of the permit.  (Ord. 711, November, 
1992)  

  
8.08.5160 PERMIT: APPEALS  
  

Any party whose alarm system permit has been revoked under SMC Section 8.08.550 of 
this cChapter may appeal theat action to the Stayton cCity cCouncil by giving written 
notice to the cCity aAdministrator within thirty days after receipt of the notice of 
revocation.  The filing of a notice of appeal shall stay the action appealed until 
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disposition of the appeal by the cCouncil.  (Ord. 711, November, 1992)  
  
 
 
8.08.5170 FALSE ALARMS  
  

As a condition of any alarm system permit issued under the provisions of this chapter and 
for maintenance of any similar system installed prior to adoption of this chapter, the 
permittee shall pay the city fees for false alarms generated by the permittee's alarm 
system according to the schedule in Section 8.08.540 of this chapter.  (Ord. 711, 
November, 1992)  

  
8.08.5180 RESERVED  
  
8.08.5190 VIOLATION: PENALTY  
  

1. A violation of a provision of this chapter is punishable by a fine not to exceed 
$500.00adopted by Stayton City Council Resolution.   

 
2. In addition to other remedies and fees provided for in this chapter, any person 

authorized to enforce the provisions of this chapter may issue an  enforcement 
complaint, as defined in section 6.04.020, to any person found in violation of the 
provisions of this chapter. (Ord. 711, November, 1992)  
 

 
 



 
 

8.12 Use of Public Parks, Public Property, and Waterways 
Revised December 15, 2014 

Page 1 of 7 

CHAPTER 8.12 
 

USE OF PUBLIC PARKS, PUBLIC PROPERTY, AND WATERWAYS 
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8.12.62010 DEFINITIONS 
 

As used in this Chapter, the following mean: 
 

1. CAMP: To set up or to remain in or at a campsite. 
 
2. CAMPSITE: Any place where any bedding, sleeping bag, or other material used for 

bedding purposes, or any stove or fire is placed, established, or maintained for the 
purpose of maintaining a temporary place to staylive, whether or not such place 
incorporates the use of any tent, lean-to, shack, or any other structure, or any vehicle or 
part thereof. 

 
3. CITY:  City of Stayton, Oregon  

 
4. PARK:  Real property owned, managed, or leased by the City of Stayton for recreational 

purposes, other than dedicated rights-of-way. (Ord. 936, July 05, 2011) 
 
5. PUBLIC PROPERTY: A sidewalk, street, alley, public right-of-way, park, building, 

structure, any other publicly owned land, waterway, or facility. (Ord. 933, March 07, 
2011) 

 
6. RECREATION VEHICLE:  A vacation trailer or other vehicular or portable unit which 

is either self-propelled, carried, or towed by a motor vehicle and which is intended for 
human occupancy and is designed for vacation or recreational purposes but not a 
permanent residence.  Recreational vehicles also include travel trailers, motorhomes, 
campers, boats, boat trailers, snowmobiles, all-terrain vehicles (ATVs), and trailers 
designed primarily to carry ATVs or snowmobiles.  Recreational vehicles do not include 
utility trailers or canopies.  (Ord. 933, March 07, 2011; Ord. 711, November, 1992) 

 
7. POWER CANAL a waterway (Reid Power Canal).  See Stayton Ditch. (Ord. 933, 

March 07, 2011) 
 
8. STAYTON DITCH a waterway, also known as POWER CANAL or REID POWER 

CANAL.  The Stayton Ditch is the waterway which flows west from the N. Santiam 
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River dividing the Wilderness Area Park from the Riverfront Park in Stayton. The 
Stayton Ditch flows from the North Santiam River west to First Ave in Stayton, crossing 
First Ave flowing back into the N. Santiam River, as illustrated below. (Ord. 933, March 
07, 2011) 

 
9. SMOKING:  Any inhaling, exhaling, burning, or carrying any lighted cigar, cigarette, 

pipe, weed, plant or other tobacco or tobacco-like product or substance in any manner or 
any form. (Ord. 936, July 05, 2011) 

 
10. TOBACCO PRODUCT:  Any tobacco, cigarette, cigar, pipe tobacco, smokeless 

tobacco, chewing tobacco, or any other means of ingestion. (Ord. 936, July 05, 2011) 
 

11. TOBACCO USE:  Smoking, chewing or other ingestion of any tobacco product.  
(Ord. 936, July 05, 2011) 

 

 
8.12.63020 CAMPING PERMIT  
 

1.  No person shall camp in or upon any public property on or under any bridge unless a 
permit is obtained from the Chief of Police or designated representative or by declaration 
of the Mayor in emergency circumstances. An application shall be filed with the City for 
each RV, tent, or campsite. (Ord. 933, March 07, 2011) 

 
2. The Chief of Police or designated representative may issue a permit to any person to park 

a recreational vehicle (RV) or to camp upon any public property.  A permit issued under 
this section shall be issued when the Chief of Police or designated representative finds 
that the following criteria will be met. (Ord. 933, March 07, 2011) 
 
a.  The applicant has made arrangements for appropriate sanitary facilities and drinking 
water; (Ord. 933, March 07, 2011) 

 
b.  The proposed activity for which the permit is issued is not likely to disturb the peace 
and quiet of any person; and, (Ord. 933, March 07, 2011) 
 
c. The proposed activity is unlikely to result in litter, trash, garbage, sewage, or other 
unsanitary material being placed or left on public property; and, (Ord. 933, March 07, 
2011) 
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d. A permit shall not be issued for camping in a public park unless it is in  
conjunction with another City approved event, such as a festival in the park and does not 
interfere with the needs of the City such as normal city services. (Ord. 933, March 07, 
2011) 

 
3. The permit may be granted for up to ten days.  A permit shall not be issued to the same 

applicant more than once in any thirty-day period. (Ord. 933, March 07, 2011) 
   

8.12.64030 PARK HOURS 
 

Public parks of the City shall be closed to access and use by the public between the hours 
of 10:00 p.m. and 6:00 a.m. unless a permit has been issued by the Chief of Police or 
designee or a facility use permit has been issued by the City. (Ord. 933, March 07, 2011) 

 
8.12.65040 PROHIBITED BEHAVIOR IN PUBLIC PARKS, PUBLIC PROPERTY, AND 

FACILITIES 
 

1. No person shall make, assist in making, continue, or cause to be made any boisterous, 
disturbing, threatening, abusive, indecent, or obscene language or gestures; or 
unnecessary noise; or by any other act to breach the public peace; or annoy, disturb, 
injure, or endanger the comfort, repose, health, safety, welfare, or peace of others while 
in any park or public facility in accordance with the State Disorderly Conduct laws. (Ord. 
933, March 07, 2011) 

 
2. No person shall blow, spread, or place any nasal or other bodily discharge, or spit, 

urinate, or defecate on the floors, walls, partitions, furniture, fittings, or any portion of a 
public restroom located in any park, or in any place in a public restroom or public 
facility, excepting directly into the particular fixture provided for that purpose. 

 
3. No person shall damage or do anything that will or could cause damage to the public 

parks, public property, waterways, and facilities. (Ord. 933, March 07, 2011) 
 

4. No person shall use the City's recreational equipment and facilities for activities other 
than their intended or approved purpose or in a way that could cause damage to them. 

 
5. Smoking of Ttobacco, marijuana, or any other substances including E-Cigarettes and use 

of smokeless tobacco use is prohibited at any cCity-owned parks property, park and 
facilities. (Ord. 936, July 05, 2011) 

 
6. Fires are not permitted except in designated fire rings or barbeque stands. 

 
7. No person shall enter into, put anything into, or cause anything to end up into the 

waterway known as the Stayton Ditch. 
 

8. No person shall swim, float, kayak, raft, boat, fish, wade, play in or participate in any 
similar recreation activity in the Stayton Ditch. (Ord. 933, March 07, 2011) 
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9. The Stayton Ditch may be accessed for official use such as by the City of Stayton, 
Santiam Water Control District, Stayton Fire District, or other governmental or public 
safety organizations. (Ord. 933, March 07, 2011) 

 
8.12.050 PROHIBITING CONSUMPTION OF ALCOHOLIC BEVERAGES ON PUBLIC 

PROPERTY  
 

No person shall drink or consume alcoholic beverages in or upon any public street or 
sidewalk, alley, public grounds, parks, City-owned facilities and properties, except when 
a permit for that purpose has been issued pursuant to this SMC or a business 
establishment has received OLCC approval for an outdoor eating area. (Ord. 921, April 
05, 2010; Ord. 760, '1, April 1996) 
  
a. Upon application to the City, the City Administrator, or designee may grant a 

revocable facility use permit to responsible persons or organizations for an event 
or activity at which alcoholic beverages may be served and consumed in City-
owned facilities or on City property. (Ord. 921, April 05, 2010)    

 
b. The City Council shall adopt rules governing facility use permits by Resolution.  

 (Ord. 921, April 05, 2010; Ord. 899, October 01, 2007; Ord. 871, November 22, 
2004) 

 
c. The Stayton Police may issue an ordinance violation citation for violating the 

Facility Use Rules which also may include revoking the “Facility Use” permit 
 
 
   
8.12.660060 EXCLUSION OF PERSONS FROM PARKS AND PUBLIC FACILITIES 
 

1. If there is probable cause to believe that a person has violated the Stayton Municipal 
Code, Chapters Titles 6 or, 8, .04, 8.12, 9.04, 9.08, 9.20, 9.24, 9.28, 9.36, , or Chapters 
10.04, or 10.12, or any related state law, while in a public park or publicpark facility, that 
person may be excluded from the any or all parks or public facility where the incident 
occurredies. Public property may include City owned parks and facilities, City business 
offices, community center, and library for a period of not more than thirty (30) days in 
accordance with the following procedure: (Ord. 933, March 07, 2011; Ord. 874, section 
23, 2004) 

 
a. Written notice shall be given to the person to be excluded from a park or public 

facility.  The exclusion period shall take immediate effect. 
 
b. The notice shall prominently specify the beginning and ending dates of the 

exclusion period. 
 
c. The notice shall specify the location(s) they are excluded from which is based on 

the original offense location.  The exclusion location shall only reflect the 
location of the original offense. For example: If the person commits a crime in 
the park they should only be excluded from the park(s) and not the Stayton Pool 
or the Community Center. 
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d. The notice shall prominently display a trespass warning describing the potential 
consequences of unlawful behavior after receipt of an exclusion notice and for 
entering a park, public property or facility during the exclusion period. (Ord. 933, 
March 07, 2011) 

 
e. At any time within the exclusion period, a person having received a notice may 

apply in writing to the Chief of Police or designee for a temporary waiver from 
the exclusion for good reason shown.  Good reason may include but not limited 
to such things as employment purposes, first amendment activities, a funeral or 
wedding. The Chief of Police will have 48 hours to make a decision on the 
waiver.(Ord. 933, March 07, 2011; Ord 720, '1, August 1993) 

 
f. The excluded individual may appeal the exclusion to the Stayton Municipal 

Court which shall hear the appeal at the next available Municipal Court hearing 
date. The Municipal Court may overturn the exclusion, agree with the exclusion 
or extend the exclusion.  The Municipal Court decision is final. The exclusion is 
valid during the time of the appeal. 
 

g. 8.12.660This Section shall does not apply to City -owned properties with long 
term lease by a business organization, such as the movie theater andor the Moose 
Lodge.  Those properties are considered to be privately controlled. 
 

h. If a person is excluded from City business offices, reasonable accommodations 
will be made for legitimate City business to be conducted. 

d.  

 
 
8.12.6070 EMERGENCY CLOSURE OF PUBLIC PROPERTIES, PARKS, AND WATERWAYS 
 

1. Stayton’s The Police Chief or designee may close a public property, park, waterway or 
part thereof, at any time by erecting barricades, signs, locking mechanisms or other 
appropriate measures prohibiting and barring access to any such public property, park, 
waterway or part thereof, at appropriate locations. Notice that any public property, park, 
waterway or part thereof, is closed shall be posted at appropriate locations during the 
period of such closure. (Ord. 933, March 07, 2011) 

 
2. Stayton’s The Police Chief or designee may close any public property, park, waterway, 

or any part thereof, in accordance with this section, in the interest of public safety, health, 
and welfare in the event conditions exist in or near that premises which involve any of 
the following circumstances: (Ord. 933, March 07, 2011) 

 
a. Life or property appearproperties appear to be endangered and other means 

cannot reasonably be utilized to eliminate the danger; 
 

b. An overcrowding of persons or vehicles has occurred, impairing access of 
emergency assistance or emergency vehicles; 

 
c. The subject premises or other property located near the premises reasonably 

appears to be endangered; (Ord. 933, March 07, 2011) 
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d. Persons making, assisting in making, continuing, or causing to be made any 
boisterous, disturbing, threatening, abusive, indecent, or obscene language or 
gestures, or unnecessary noise, or by any other act to breach the public peace; or 
annoying, disturbing, injuring, or endangering the comfort, repose, health, safety, 
welfare, or peace of others in any park, public facility, or waterway and is of 
such consequence that cessation of the disturbance cannot otherwise be 
accomplished; (Ord. 933, March 07, 2011) 

 
e. A hazardous condition exists; 

 
f. That violation(s) of criminal offenses or ordinances code is occurring and is 

caused by sufficient numbers of persons, or is of such consequence that cessation 
of the disturbance cannot otherwise be accomplished; or, (Ord. 933, March 07, 
2011) 

 
g. Other conditions exist such that the safety or protection of persons or property 

cannot reasonably be assured. (Ord. 933, March 07, 2011) 
 

3. During the closure of a park, public premises or waterway, or portion thereof, in 
accordance with this sectionchapter, it shall be unlawful for any person to enter upon the 
premises, or any part thereof, that has been closed, or to remain in the premises, or part 
thereof, after having been notified of the closure and having been requested to leave by a 
an authorized authority. (Ord. 933, March 07, 2011) 

 
4. Such emergency closure shall not exceed 18 hours without the written approval of the 

City Administrator.  (Ord. 933, March 07, 2011; Ord 720, '1, August 1993) 
 
8.12.6080 VIOLATION: PENALTY 
 

1. A violation of a provision of this chapter is punishable by a fine not to exceed $500.00 
per day.  (approved by Stayton City Council Resolution.Ord. 933, March 07, 2011) 

 
2. In addition to the remedies and fees provided for in this Chapter, any person authorized 

to enforce the provisions of this Cchapter may issue an enforcement complaint, as 
defined in section 6.04.020, to any person found in violation of the provisions of this 
Cchapter.  (Ord. 933, March 07, 2011; Ord. 711, November, 1992) 

 
3. If there is probable cause to believe a person has violated provisions of 8.12this Chapter, 

constituting a crime under Oregon Revised Statues that person may be prosecuted 
accordingly, and if convicted, fined accordingly. (Ord. 933, March 07, 2011) 
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 CHAPTER 8.16  
  
 CONTROL OF INSECT PESTS  
SECTIONS 
  
8.16.710 Prohibited Generally  
8.16.720 Definitions  
8.16.730 Control Methods  
8.16.740 Pest Control Officer: Appointment, Authority  
8.16.750 Pest Control Officer: Right of Access  
8.16.760 Abatement Procedures  
8.16.770 Violation Generally  
8.16.780 Abatement as Additional Remedy and Other Remedies  
8.16.790 Exemptions  
8.16.800 Penalty  
  
  
8.16.710 PROHIBITED GENERALLY  
  
No owner or person in charge of property shall fail to control insect pests on host plants or host 
trees on his property.  (Ord. 711, November, 1992)  
  
8.16.720 DEFINITIONS  
  
HOST PLANTS AND HOST TREES: As used in this chapter, host plants and host trees 
include all conifer trees and ornamental shrubs including rhododendrons, azaleas, camellias, and 
any other plant or shrub designated by the Oregon Department of Agriculture or Oregon State 
University Extension Service upon or around which root weevils live, feed, or reproduce.  
  
INSECT PESTS: As used in this chapter, insect pests include the strawberry root weevil, 
Otiorhynchus ovatus L., and all other weevils in the species Otiorhynchus.  (Ord. 711, 
November, 1992)  
  
8.16.730 CONTROL METHODS  
  
Insect pests on all host plants and host trees, including but not limited to host plants and host 
trees on commercial or semi-commercial tree farms, orchards, private residential property, public 
property, and abandoned property within the control area shall be controlled by the following 
control methods:  
  
1. Control by spraying: Host plants and host trees shall, subject to subsection 3. of this section, 
be sprayed by the owner or person in possession thereof by using the agricultural chemicals or 
pesticide formulations at the rate, at the times, and in the manner recommended by Oregon State 
University (whether by its own publications, approval of other publications, or otherwise) or the 
Oregon Department of Agriculture.  
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2. Control or removal of host plants or trees: If control spraying is not possible or practicable, the 
pest control officer may, by written order delivered or mailed to the owner or the person in 
possession of property, direct that the host plants or host trees be removed and/or destroyed.  The 
only approved methods for removal and destruction of host plants or host trees is as follows:  
  
a. Digging out of trees or plants and their complete root structures;  
  
b. Cutting down the trees or plants and thereafter treating the remaining stump and root systems 
thereof with an effective chemical to prevent their regrowth or resprouting.  
  
3. Other methods of control: As necessary or at the request of a property owner or possessor, the 
pest control officer may authorize other methods of control as deemed effective by qualified 
experts such as the Oregon Department of Agriculture or Oregon State University.   (Ord. 711, 
November, 1992)  
  
8.16.740 PEST CONTROL OFFICER: APPOINTMENT, AUTHORITY  
  
1. The chief of police shall appoint a pest control officer who shall enforce the provisions of this 
chapter.  
  
2. The pest control officer shall work under the direction of and be responsible to the chief of 
police.  (Ord. 711, November, 1992)  
  
8.16.750 PEST CONTROL OFFICER: RIGHT OF ACCESS  
  
In order to determine whether the provisions of this chapter have been complied with by the 
persons obligated to do so, the pest control officer or designate may inspect any field, orchard, 
private residential property, public property, or abandoned property within the control area at 
reasonable times in accordance with Chapter 1.24 of this code and shall not be subject, civilly or 
criminally, to liability for trespass.  (Ord. 711, November, 1992)  
  
8.16.760 ABATEMENT PROCEDURES  
  
Violation of this chapter shall be considered a public nuisance which may be abated as provided 
in this subsection.    
  
1. The city pest control officer or designate may, and upon the written complaint of any person 
shall, make an investigation to determine whether a violation of this chapter exists.  
  
2. The nuisance may be abated in accordance with the sections 8.04.240 to 8.04.300 of this code.  
(Ord. 711, November, 1992)  
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8.16.770 VIOLATION GENERALLY  
  
It is a violation of this chapter for any owner or possessor of public or private property to fail to 
control insect pests on host plants or host trees on his property as required by this chapter.  (Ord. 
711, November, 1992)  
  
8.16.780 ABATEMENT AS ADDITIONAL REMEDY AND OTHER REMEDIES  
  
1. The abatement of a nuisance is not a penalty for violating this chapter, but is an additional 
remedy.  The imposition of a penalty does not relieve a person of the duty to abate the nuisance; 
however, abatement of a nuisance within the time set by the notice to abate, or if a written protest 
has been filed, then abatement within ten (10) days of council determination that a nuisance 
exists, will relieve the person responsible from the imposition of any fine for such nuisance.  
  
2. Other remedies: In addition to any remedies provided in this chapter, the city council may 
institute any available remedial proceedings (e.g., injunction, mandamus, abatement, or any other 
appropriate proceedings) to prevent, temporarily or permanently enjoin, abate, or remove any 
activity or use of real or personal property which it has reasonable cause to believe does or will 
violate this chapter.  (Ord. 711, November 1992; Ord. 874, section 24, 2004)  
  
8.16.790 EXEMPTIONS  
  
1. There shall be an exemption from the provisions of this chapter for the conducting of accepted 
scientific experiments by Oregon State University or its designate on test plots.  
  
2. Should any such experiments cause complaints, the pest control officer shall contact Oregon 
State University, which shall take action to alleviate the complaint.  (Ord. 711, November, 1992)  
  
8.16.800 PENALTY  
  
1. A violation of sections 8.16.710 through 8.16.760 of this chapter shall be punishable as an 
infraction by a fine not to exceed $500.00.  
  
2. In addition to other remedies and fees provided for in this chapter, any person authorized to 
enforce the provisions of this chapter may issue an enforcement complaint as defined in section 
6.04.020, to any person found in violation of the provision of this chapter.  (Ord. 711, November, 
1992)  
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CHAPTER 8.20  

  
CHRONIC NUISANCE PROPERTY ORDINANCE  

  
SECTIONS  

  
8.20.010  Title of Provisions  
8.20.020  Incorporation of State Statute and Stayton Municipal Code  
8.20.030  Definitions  

  8.20.040  Chronic Nuisance Property  
8.20.050  Pre-filing Notification Procedure  
8.20.060  Compliance Agreement with Responsible Party(ies)  
8.20.070  Commencement of Actions; Summons and Complaint  
8.20.080  Remedies; Fines; Civil Penalty; Enforcement Order  
8.20.090  Defenses; Mitigation  
8.20.100  Emergency Remedy  
8.20.110  Costs; Lien  
8.20.120  Attorney Fees  
8.20.130  Severability  
8.20.140  Nonexclusive Remedy  

  
  

8.20.010 TITLE OF PROVISIONS  
  

This chapter shall be known as the AChronic Nuisance Property OrdinanceCode.@ (Ord. 
809, February, 2000)   

  
8.20.020 INCORPORATION OF STATE STATUTE AND STAYTON MUNICIPAL CODE    
  
  Repealed.  (Ord. 874, section 25, 2004)  
  
8.20.030   DEFINITIONS  

  
As used in this ordinance, the following definitions apply:  
  

1. CHIEF OF POLICE: means the Chief of the Stayton Police Department 
or designee.  

 
 

2. CITY ADMINISTRATOR: means the City Administrator of the City of 
Stayton or designee.  

 
3. CHRONIC NUISANCE PROPERTY: means real property premises 

(including industrial, commercial or residential buildings), herein also 
referred to as the Aproperty,@ Apremises@ or Asubject property,@ upon, 
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near (as hereinafter described in this section) or in which three or more 
distinct occurrences of any of the below listed prohibited acts or behaviors 
(as defined in Oregon law or the SMC) occur, or the patrons, employees, 
residents, owners or occupants thereof engage in three or more of said 
prohibited acts or behaviors on the property, or, in relation to the property 
within 400 feet of the property,  during any 90 consecutive day period. 
The victim of a crime should not be held responsible for incidents that 
occur at the location when considering enforcement of this Section of the 
SMC:   

 
A. All Crimes against Persons 
 
B. The following Crimes and Violations against Society will include: 

 
a. Dangerous Animal 
b. Disorderly Conduct 
c. Drug crimes and violations 
d. Furnishing Alcohol to a Minor 
e. Minor in Possession of Alcohol 
f. Custodial Interference 
g. Prostitution 
h. Public and Private Indecency 
i. Unnecessary Noise 
j. Weapons and Firearms including Discharge of Weapons in 

the City 
 

C. Property Crimes and Violations in which the “Chronic Nuisance 
Property” in question is directly involved in the crime such being 
the location where stolen property is stored or stolen property 
transactions are conducted, or where arson/reckless burning has 
occurred, graffiti etc. 

 
 
  
A. Criminal Homicide (or Attempt)  ORS 163.005  
  
B. Rape in the First Degree   ORS 163.375  
  
C. Menacing     ORS 163.190  
 
 
D. Intimidation     ORS 166.155 - 166.165  
  
E. Harassment     ORS 166.065  
  
rly Conduct    ORS 166.025  
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F. Disorde   
 G. Discharge of Weapons   ORS 166.630 et seq.   
      (See ORS 166.172 re.   
      city regulation.)  
  
H. Unnecessary Noise (SMC, Title 8 - HEALTH & SAFETY, Section 8.04.140 Noise & 
Vibrations);  
  
I. Drinking in Public Places (SMC, Title 8 - HEALTH & SAFETY, Section 8.04.055 
Prohibited Consumption of Alcoholic Beverages on Public Property);  
  
J. Minor in Possession of Alcohol  ORS 471.430  
  
K. Assault     ORS 163.160 - 163.185  
  
L. Sexual Abuse     ORS 163.415 - 163.427  
  
M. Public Indecency    ORS 163.465  
  
N. Public Indecency (SMC, Title 9 - PUBLIC PEACE & WELFARE, Section 9.20.410 
Public Urination or Defecation);  
  
O. Criminal Mischief    ORS 164.345 - 164.365  
  
P. Criminal Mistreatment   ORS 163.200 - 163.206  
  
Q. Criminal Trespass    ORS 164.243 - 164.255  
  
R. Unlawful Use of a Weapon   ORS 166.220  
 
 

4. CODE:  City of Stayton Municipal Code (aka SMC) 
 

5. OWNER: means the person(s) (including individual(s), corporation, 
partnership or other entity) having legal or equitable title to the property. 
Property means any real property and any improvement thereon incidental 
or appurtenant, including but not limited to any room, apartment, house, 
building, structure or any separate part or portion thereof, whether 
permanent or not.  

 
6. RESPONSIBLE PARTY includes:  

 
A. The owner of the property, or the owner/s manager or agent or other person or entity 

in control of the property on behalf of the owner; and/ or,   
 
B. The person or entity occupying the property, including a bailee, lessee, tenant or other 
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having possession.   
 

C.       Responsible party for a specific property shall be presumed from 
the following:  
a. The owner and the owner/s agent, as shown on the 

Assessors  tax rolls of Marion County.  
 
b. The resident or occupant of the property, as shown on the 

records (including utilities records) of the City of Stayton.  
 

7. COURT: means a court of competent jurisdiction, which may 
address the respective issue.  

 
 
  
  
8.20.040 CHRONIC NUISANCE PROPERTY  
  

1. The behavior, acts or omissions described in this ChapterOrdinance are 
hereby declared to be nuisances and if they commonly reoccur in relation 
to a specific property, such property may be declared chronic nuisance 
property,  thereby requiring the application of remedies set out in this 
OrdinanceChapter.  

 
2. Any property within the City of Stayton, which is found to be a chronic 

nuisance property, shall be in violation of this Ordinance and subject to its 
remedies.  

 
3. Any person who is a responsible party for property, which is deemed a 

chronic nuisance property, shall be in violation of this Ordinance Chapter 
and subject to its remedies.  

  
8.20.050 PRE-FILING NOTIFICATION PROCEDURE  

  
After two occurrences on or near (as defined in this OrdinanceChapter) the property, of 
any of the prohibited acts or behaviors listed in this Ordinance, within a consecutive 90-
day period, the Chief of Police or designee shall provide notification, via certified mail, 
return receipt requested, to all known responsible parties for the property, stating the 
times and places of the alleged occurrences and the potential liability for violation of this 
OrdinanceChapter. The City Administrator and City Attorney shall be provided copies of 
the notice.  

  
8.20.060 COMPLIANCE AGREEMENT WITH RESPONSIBLE PARTY(IES)  
  

1.  After providing notification to all known responsible parties, the Chief of 
Police or designee has the authority to solicit and obtain, on behalf on the 



8.20 Chronic Nuisance Property 
Revised December 15, 2014 

Page 5 of 8 

City, a voluntary agreement with the party(ies) to comply with the 
provisions of this OrdinanceChapter (AcomplianceA compliance 
agreement@).  The compliance agreement shall be in writing and signed 
by all known responsible parties and the Chief of Police or designee on 
behalf of the City; a copy thereof shall be provided to the City 
Administrator.  

  
2. In proposing the compliance agreement, the Chief of Police or designee 

shall consider the factors outlined in Section 8.20.090(2) below.  
  

3. The compliance agreement is strictly remedial in nature and shall not be 
interpreted to limit in any manner the authority of the City to commence 
an action against any responsible party or another for a violation of any 
provision of the Stayton Municipal Code or Oregon law.  

  
4. If the compliance agreement is not followed as agreed, the City may 

proceed with civil action as provided in this Ordinance Chapter or the 
provisions of the ORS or the Stayton Municipal Code.  

  
8.20.070 COMMENCEMENT OF ACTIONS; SUMMONS AND COMPLAINT  

  
1. In the event there occurs on or near (as defined in this OrdinanceChapter) 

the property three or more continued prohibited acts or behavior as listed 
in Section 8.20.030 of this OrdinanceChapter, contrary to the terms of the 
compliance agreement and/or in violation of this Ordinance, the Stayton 
City Council shall be advised and, upon deliberation, may direct that the 
City proceed to initiate court action pursuant to the provisions of this 
OrdinanceChapter or take such other action as the Council deems 
appropriate.  

  
2. Except as otherwise noted, the procedures to be used in processing a 

violation under this OrdinanceChapter are contained in SMC Title 1: 
GENERAL PROVISIONS, Ch. 1.32 General Penalty and Title 2: 
ADMINISTRATION AND PERSONNEL, Ch. 2.20 Municipal Court.  

 
 

3. Subject to the provisions of SMC Title 1: GENERAL PROVISIONS, 
Sections 1.32.970, Violation: Penalty, 1.32.980, Each Act a Separate 
Violation, and 1.32.990, Default of Payment, following the filing of an 
action in a court of competent jurisdiction, upon verification of proper 
service of process of the Summons and Complaint, and a prima facie 
presentation to the Court, a default judgment and order may be entered 
against a respondent who fails to duly appear before that court.  

 
8.20.080          REMEDIES; FINES; CIVIL PENALTY; ENFORCEMENT ORDER  
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1. In the event the respondent(s) is found by a preponderance of the evidence 
to have violated this OrdinanceChapter, the court may, by judgment and 
order:  

  
A. Require that the chronic nuisance property be closed against all use 

and occupancy for a period of not less than 30 days, but not more 
than 180 days; and/or,  

  
B. Assess a fine of not more than $250.00 for each offense.   
  
C. Subsequent acts and behavior in violation of the provisions of this 

OrdinanceChapter, which occur within two years following the 
entry of any earlier judgment and order, may be actionable, at the 
direction of the City Council, and, if violation(s) of this Ordinance 
Chapter is established, the chronic nuisance property may be 
closed in accordance with this Section, and the court may impose a 
civil penalty of a fine of not more than one thousand dollars 
($1,000.00).  

  
D. In addition to above, the court may employ any other remedy 

provided by law, deemed by the court to be appropriate to abate 
the nuisance.  

  
E. In addition to the above, the court may assess costs and charges as 

described in Section 8.20.110.  
  

2. In lieu of closure of the property, at the court=’s discretion, the respondent 
may be permitted to file a bond with the City that is acceptable to the court 
and subject to the court=’s satisfaction of the respondent=’s good faith 
commitment to abatement of the nuisance.  Such bond shall be in the 
amount of at least $500 and shall be conditioned upon the non-recurrence, 
for a period of one year after entry of the judgment, of any of the acts or 
behaviors listed in Section 8.20.030 of this OrdinanceChapter.  Forfeiture 
of the bond is subject to court review and order.  

 
3. The court may authorize the City to physically secure the subject property 

against use or occupancy, in compliance with the judgment or order, in the 
event the owner(s) or the responsible party(ies) fail to do so within the 
time specified by the court.  

  
8.20.090 DEFENSES; MITIGATION  

  
1. It is a defense to an action brought pursuant to this OrdinanceChapter, that 

the responsible party, the respondent, at the time the alleged action or 
behavior occurred, could not, in the exercise of reasonable care or 
diligence, determine that the property had become chronic nuisance 
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property, or could not, in spite of the exercise of reasonable care and 
diligence, control the conduct leading to the determination that the 
property is a chronic nuisance property.  The assertion that the party, the 
respondent, was not present at the property at the time the alleged acts or 
behavior occurred upon which the property was deemed chronic nuisance 
property, shall not, alone, be a defense to the action.  

  
2. The court may consider any of the following factors, as appropriate, in its 

decision, and shall cite those found applicable:  
  

A. The effort taken by the responsible party to mitigate or correct the 
alleged action or behavior which occurred at or near (as defined in 
this OrdinanceChapter) and in relation to the property;  

 
B. Whether the alleged action or behavior was repeated or 

continuous;  
 
C. The magnitude or gravity of the alleged action or behavior; The 

cooperativeness of the responsible party with the City in causing 
the abatement of the alleged action or behavior;  

 
D. The cost to the City of investigating and abating action or behavior 

or attempting to correct the condition; or,  
 
E. Any other factor deemed by the court to be relevant.  

  
8.20.100 EMERGENCY REMEDY  

  
In addition to any remedy available to the City under this Ordinance Chapter or 
otherwise, in the event the City Administrator finds that a property or its use constitutes 
an immediate threat to the public safety and welfare, upon review and approval by the 
City Council, the City may apply to the court for such relief as is deemed appropriate.  

  
8.20.110 COSTS; LIEN  
  

1. The court may assess the property owner(s) and the responsible party(ies) 
the following costs incurred by the City in the proceeding:  

  
A. Costs incurred in the actual physical securing of the subject 

property against use or occupancy, including, but not limited to, 
the cost of personnel, materials, medical costs, consulting fees, 
notices and equipment charges;  

 
B. The City’s investigative costs; and,   
 
C. Administrative costs and attorney fees and costs (collectively 
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referred to as cost) incurred in pre-filing implementation of the 
abatement process, together with the cost of the initiation and 
conducting of the court action.   

  
2. The City Administrator may, within 14 days of the court’s entry of 

judgment and order against the respondent(s), submit a signed detailed 
statement of costs (including attorney fees) to the court for its review.  If 
no objection to the statement is made within the period prescribed by 
Oregon Rules of Civil Procedure, Rule 67, the amount submitted shall 
become a part of the judgment and a lien against the subject premises.  A 
copy of the judgment and the statement of costs, together with a verified 
designation of the address and legal description of the property, shall be 
forwarded to the Stayton City Recorder, who shall enter the same in the 
Stayton City Lien Docket.  

 
3. Persons assessed the costs and/or civil penalty pursuant to this Ordinance 

Chapter shall be jointly and severally liable for the payment thereof to the 
City.  

  
8.20.120 ATTORNEY FEES  

  
In any action brought pursuant to this OrdinanceChapter, the court may, in its 
discretion, award reasonable attorney’s fees to the prevailing party.  

  
8.20.130 SEVERABILITY  
  

If any provision of this OrdinanceChapter, or its application to any person or 
circumstance, is held to be invalid for any reason, the remainder of the 
OrdinanceChapter, or the application of its provisions to other persons or 
circumstances, shall not in any way be affected. 

 
  
8.20.140 NONEXCLUSIVE REMEDY  
  

The remedies described in this OrdinanceChapter shall not be the exclusive 
remedies of the City in enforcement of the prohibition of the acts and behaviors 
described in Section 8.20.030.  (Ord. 809, February, 2000) 
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 CHAPTER 9.02 

DEFINITIONS 

 

SECTIONS  

9.02.010 Definitions  

 

9.02.010  DEFINITIONS  

 

For the purposes of this title, the following words and phrases mean:  

FELONY: A serious crime, usually punishable by at least one year in prison. 

MISDEMEANOR:  Criminal offenses for which the maximum penalty is a fine not to exceed 
$6250 and/or incarceration not to exceed 1 year. 

 VIOLATION: Offenses for which there is no jail sanction as defined in ORS153.008.   
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 CHAPTER 9.08 
 
 INCHOATE OFFENSES 
 
SECTIONS 
 

9.08.1010  Soliciting and Conspiring to Violate cCode 
9.08.1020 Attempt to Commit Offenses 

 
9.08.1010 SOLICITING AND CONSPIRING TO VIOLATE CODE 
 

No person shall in any way or manner aid, abet, solicit, counsel, advise, encourage, employ, or 
engage another or conspire with another to violate a provision of this Stayton Municipal Codetitle. 
 (Ord. 711, November, 1992) 

 
9.08.1020 ATTEMPT TO COMMIT OFFENSES 
 

Any person who attempts to commit any of the offenses  cited in this Stayton Municipal Code title, 
but who for any reason is prevented from consummating such act, shall be deemed guilty of an 
offense.  (Ord. 711, November, 1992) 
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 CHAPTER 9.12 
 
 OFFENSES BY OR AGAINST PUBLIC OFFICERS AND GOVERNMENT 
 
SECTIONS 
 

9.12.2010 Interference with Radio Communication System 
9.12.2020 Disorderly Conduct at Fires 
9.12.030  Interference with Police 
9.12.040 Giving False Information to Police Officers 

 
9.12.2010 INTERFERENCE WITH RADIO COMMUNICATION SYSTEM 
 

No person shall operate any generator or electromagnetic wave or cause a disturbance of such magnitude as 
to interfere with the proper functioning of any police or fire department public safety radio or emergency 
communication system.   (Ord. 711, November, 1992) 

 
9.12.2020 DISORDERLY CONDUCT AT FIRES 
 

 No person at or near a fire shall: 
 

1. Obstruct or impede the fighting of the fire; 
 

2. Interfere with fire department personnel or fire department equipment; 
 

3. Behave in a disorderly manner; or,  
 

4. Refuse to promptly observe promptly an order of a member of the fire or police departments.  
(Ord. 711, November, 1992) 

 
9.12.030 INTERFERENCE WITH POLICE 
 

1. No person shall interfere with a police officer in performance of the officer's duty. 
 
2. "Interfere" includes but is not limited to: 
 

a. Physical contact with a police officer, vehicle, animal, or item of police 
equipment when the contact substantially limits the officer's ability to act in an 
official capacity. 

 
b. Verbal abuse or production of noise intended and sufficient to prevent a police 

officer from adequately communicating when communication is necessary for 
the duty being performed. 

 
c. Electronic interruption or blocking of police communications. 
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d. Mechanical or electronic disruption of effective use of police equipment, 

including, but not limited to, vehicle speed detection devices. 
 
9.12.040 GIVING FALSE INFORMATION TO POLICE OFFICERS 
 

It shall be unlawful for any person to knowingly and willfully give any false, untrue or 
misleading information with intent to obstruct justice, to a police officer while the officer 
is acting in an official capacity. 
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                                            TITLE 9. PUBLIC PEACE AND WELFARE 
 

CHAPTER 9.15 
 

POLICE INVENTORY SEARCHES 
 

SECTIONS 
 

9.15.3010 Granting Authority and Establishing Procedures for Inventory 
Searches  

9.15.3020 Definitions 
9.15.3030 Inventories of Impounded Vehicles 
9.15.3040 Inventories of Persons in Police Custody 
 

9.15.3010 GRANTING AUTHORITY AND ESTABLISHING PROCEDURES 
FOR INVENTORY SEARCHES   

 
Purpose.  This Stayton Municipal Code “Chapter” is meant to exclusively apply  
to the process for conducting an inventory of the personal property in an  
impounded vehicle and the personal possessions of a person in police custody  
and shall not be interpreted to affect any other statutory or constitutional right  
that police officers may employ to search persons or search or seize possessions  
for other purposes. 

 
9.15.3020 DEFINITIONS:  FOR THE PURPOSE OF THIS STAYTON 

MUNICIPAL CODE CHAPTER, THE FOLLOWING DEFINITIONS 
SHALL APPLY: 

 
1. VALUABLES means:  

 
a.    Cash in an aggregate amount of $5010. or more; or, 

 
b. Individual items of personal property with a value of over $500200. 

 
             2. OPEN CONTAINER: means aA container which is unsecured or innot 

completely secured in such a fashion that the container=s contents are 
exposed to view. 

 
             3. CLOSED CONTAINER: means aA container the contents of which are 

not exposed to view. 
 
 4. POLICE CUSTODY: means either: 
 

a. The imposition of restraint as a result of an arrest, as that term 
is defined in Oregon law or; 

 
b. The imposition of actual or constructive restraint by a police officer  

pursuant to a court order; or, 
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c. The imposition of actual or constructive restraint by a police 

officer for purposes of taking the restrained person to an 
approved facility for the involuntary confinement of persons 
pursuant to Oregon law. 

 
             5.        POLICE OFFICER: means aAny peace officer, as defined by Oregon law 

who is employed by the Stayton Police Department or affiliated law 
enforcement agency. 

 
9.15.3030  INVENTORIES OF IMPOUNDED VEHICLES. 
 
              1.    The contents of all vehicles impounded by a police officer shall be 

inventoried.  The inventory shall be conducted before constructive 
custody of the vehicle is released to a third-party for towing or otherwise, 
except under the following circumstances: 

 
a. If there is reasonable suspicion to believe that the safety of either the 

police officer or another person is at risk, a required inventory shall 
be done as soon as safely practical; and, 

 
      b. If the vehicle is being impounded for evidentiary purposes in 

connection with the investigation of a criminal offense, the inventory 
shall be done after   such investigation is completed. 

 
 2. The purposes for the inventory of an impounded vehicle are: 
 

a. To locate weapons and instruments that may facilitate an escape 
from custody or endanger law enforcement personnel; 

 
   b.    To locate toxic, flammable or explosive substances; 

 
c.    To promptly identify property to establish accountability and avoid  
       spurious claims to property; 

 
d. To assist in the prevention of theft of property, and the location and 

identification of stolen property; 
 

 e.   To reduce the danger to persons and property; or, 
 

f. To fulfill the requirements of Oregon law to the extent that such 
lawit may apply to certain property held by the police officer for 
safekeeping. 

 
             3. Inventories of impounded vehicles shall be conducted according to the 

following procedure: 
 

a. An inventory of personal property and the contents of open 
containers shall be conducted throughout the passenger and engine 
compartments of the vehicle including, but not limited to, accessible 
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areas under or within the dashboard area, in any pockets in the doors 
or in the back of the front seat, in   any console between the seats, 
under any floor mats and under the seats; 

 
b. In addition to the passenger and engine compartments as described 

above, an inventory of personal property and the contents of open            
containers shall be conducted in the following locations: 

 
        i.  Any other type of unlocked compartments that are a part of  
                              the vehicle including, but not limited to, unlocked vehicle  
                              trunks and unlocked car-top containers; and 

 
ii  Any locked compartments including, but not limited to, 

           locked vehicle trunks, locked hatchbacks and locked car-top  
           containers, if either the keys are available to be released with  
           the vehicle to the third-party for towing or otherwise or an  
           unlocking mechanism for such compartment is available  
           within the vehicle. 

 
c. Unless otherwise provided in this ordinance, closed containers 

located either within the vehicle or any of the vehicles compartments 
will not be opened for inventory purposes.  

 
d. Upon completion of the inventory, the police officer shall complete 

an Inventory Report. 
 

       e.    Any valuables located during the inventory process shall be listed on 
a property receipt.  A copy of the property receipt shall be left in the 
vehicle or tendered to the person in control of the vehicle if such 
person is present. 

 
9.15.3040   INVENTORIES OF PERSONS IN POLICE CUSTODY. 
 

1. A police officer shall inventory the personal property in the possession of 
a person taken into police custody and said inventory will occur: 

 
 a.  At the time of booking; or, 

 
b. At the time custody of the person is transferred to another law  
    enforcement agency, correctional facility, or treatment facility as that 
    phrase is used in Oregon laws or such other lawfully approved facility 
    for the involuntary confinement of persons pursuant to Oregon laws. 

 
 2. The purposes for the inventory of a person in police custody are: 

 
 a.  To locate weapons and instruments that may facilitate an escape from   
      custody or endanger law enforcement personnel; 

 
 b.  To locate toxic, flammable or explosive substances; 
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c.  To promptly identify property to establish accountability and avoid  
      spurious  claims to property; 

 
   d. To assist in the prevention of theft of property, and the location and   

     identification of stolen property; 
 

 e.  To reduce the danger to persons and property; or, 
 

 f.  To fulfill the requirements of Oregon law to the extent that such law   
      may apply to certain property held by the police officer for   
      safekeeping. 

 
           3. Inventories of the personal property in the possession of persons in 

police custody shall be conducted according to the following procedures: 
 

a. An inventory shall occur at the time of booking.  However, if  
       reasonable suspicion exists to believe that the safety of either the  
       police officer or the person in custody or both are at risk, an   
       inventory will be done as soon as safely practical prior to the transfer 
       of custody to another law enforcement agency or facility. 
 
b.  To complete the inventory of the personal property in the possession  
     of such person, the police officer shall remove all items of personal  
     property from the clothing worn by or in the possession of such  
     person.  In addition, the officer will also remove all items of personal  
     property from all open containers in the possession of such person. 

 
c.  A closed container in the possession of such person will have its  
     contents inventoried only when: 

 
i.  The closed container is to be placed in the immediate  
     possession of such person at the time that the person is placed  
     in the secured area of a custodial facility, police vehicle or  
     secure police holding room; or, 

 
       ii   Such person requests that the closed container be kept by the   

        person in the secure area of a police vehicle or a secure   
                                police holding room; or, 

   
    iii.  The closed container is designed for carrying money and/or  

       small valuables on or about the person, including, but not  
       limited to, closed purses, closed coin purses, closed wallets  
       and closed fanny packs. 

 
 iv.  Valuables found during the inventory process shall be noted  
       by the police officer in a  report. 

 
v.  All items of personal property not left in the immediate  
     possession of the person in custody nor left with the facility  
     or agency accepting custody of the person shall be handled by  
   preparing a property receipt listing the property to be retained  
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   in the possession of the agency.  A copy of that receipt will be  
   tendered to the person in custody when such person is released  
   to the facility or agency accepting custody of such person. 
 

          vi.  All items of personal property not left in the immediate  
                 possession of the person in custody nor dealt with as provided  
                 in subsection v. above, will be released to the facility or 

agency accepting custody of the person so that it may: 
 

a. Hold the property for safekeeping on behalf of 
the  

b. person in custody; and, 
 

c. Prepare and deliver a receipt, if required by 
Oregon law of valuables held on behalf of the 
person in custody. (Ord. 862, April 06, 2004) 
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 CHAPTER 9.20 
 
 OFFENSES AGAINST PUBLIC DECENCY 
 
SECTIONS 
 

9.20.4010 Public Urination or Defecation 
9.20.4020 Begging 

 
9.20.4010 PUBLIC  URINATION OR DEFECATION 
 

No person shall, while in a public place or in view of a public place, perform an act of urination or 
defecation, except in enclosed toilets provided for that purpose.  (Ord. 711, November, 1992) 

 
9.20.4020 BEGGING 
 

No person shall accost another in a public or private place for the purpose of soliciting alms.   
(Ord. 711, November, 1992) 
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 CHAPTER 9.24 
 
 OFFENSES BY OR AGAINST MINORS 
 
SECTIONS 
 

9.24.5010 Minors Nighttime Curfew 
9.24.5020 Minors Daytime Curfew 
9.24.5030 Responsibility of Parent or Guardian 
9.24.5040 Enforcement 
9.24.5050 Duty of Parent, Guardian or Custodian to Pick Up Violators 
9.24.5060 Penalty – Violation by a Minor 
9.24.5070 Penalty – Violation by Parent or Guardian 
 

 
9.24.5010 MINORS NIGHTTIME CURFEW 
 

1. No minor under the age of eighteen (18) years shall be in or upon any street, 
highway, park, alley or public way or place between the hours specified in 
subsection 2. and 3. of this section unless: 

 
a. The minor is accompanied by a parent, guardian, or other person over 18 

years of age and authorized by the parent or by law to have care and 
custody of the minor; or 

 
b. The minor is engaged in a lawful pursuit or activity which requires the 

presence of the minor in such public places during the hours specified in 
this section; or 

 
c. The minor is lawfully emancipated pursuant to Oregon Revised 

Statuteslaw (ORS 419B.550 – 419B.558).  (Ord. 874, section 28, 2004) 
 

2. For minors under the age of sixteen (16) years, the curfew is between 10:00 p.m. 
and 6:00 a.m.  

 
3. For minors sixteen (16) years of age or older, the curfew is between 12:00 a.m. 

and 6:00 a.m. 
 
9.24.5020 MINORS DAYTIME CURFEW 
 

1. No minor between the ages of seven (7) and eighteen (18) years, who has not 
completed the twelfth grade, shall be in or upon any street, highway, park, alley 
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or  public way or place during regular school hours except while attending school 
as required by state law unless: 

 
a. The minor is accompanied by a parent, guardian, or other person over 18 

years of age and authorized by the parent or by law to have care and 
custody of the minor; or, 

 
b. The minor is engaged in a lawful pursuit or activity which requires the 

presence of the minor in such public places during regular school hours 
and is authorized by the minor’s=s parent, guardian, or other person having 
the legal care and custody of such minor; or, 

 
c. The minor is lawfully emancipated pursuant to state law; or, 

 
d. The minor is authorized and approved to be away from school as provided 

by state law, but is not suspended or expelled. 
 

2. For the purposes of this section, regular school hours are those hours, for the full-
time school, which the child would attend in the school district in which the child 
resides, on any day for which school is in session, unless such day is scheduled 
vacation or holiday observed by the school. 

 
9.24.5030 RESPONSIBILITY OF PARENT OR GUARDIAN 
 

1. No parent, guardian, or person having the care and custody of a minor under the 
age 18 years shall knowingly or negligently allow such minor upon a street, 
highway, park, alley, or other public way or place between the hours specified in 
Section 9.24.5010, except as otherwise provided in that section.  

 
2. No parent, guardian, or person having care and custody of a minor between the 

ages of 7 and 18 years of age, who has not completed the twelfth grade shall 
knowingly or negligently allow such minor to be in or upon any street, highway, 
park, alley, or other public place during regular school hours except as otherwise 
provided in Section 9.24.5020. 

 
3. For the purposes of Sections 9.24.5010 and 9.24.5020, a person negligently 

allows a violation of this Code Chapter if, in the exercise of reasonable diligence, 
the person knew or should have known that a violation would occur. 
 

9.24.5040 ENFORCEMENT 
 

1. Any police officer or any other law enforcement officer is hereby authorized and 
empowered to take charge of any person under the age of 18 years violating the 
provisions of Sections 9.24.5010, 9.24.5020 or 9.24.5030. 



TITLE 9. PUBLIC PEACE AND WELFARE 
 

 
9.24 Offenses By or Against Minors 

Revised December 15, 2014 
 Page 3 of 3 

2. It shall be the duty of any such officer taking charge of such person to thereafter 
notify the parent, guardian or authorized custodian that the minor will be held in 
the custody of the police officer until he or she can come and get such minor 
person. 

 
3. For violations of Section 9.24.5020, a police officer, in lieu of holding the minor 

in custody for delivery to a parent, legal guardian or authorized custodian, may 
release the minor to the principal or designated official at the school at which the 
minor is enrolled. 

 
9.24.5050 DUTY OF PARENT, GUARDIAN OR CUSTODIAN TO PICK UP 

VIOLATORS 
 

It shall be unlawful and shall be considered a separate offense for any parent, 
guardian, or any other adult person having the legal care and custody of any 
person under the age of 18 years to refuse the bidding to come to the police 
officer and take the minor person to the minor=s home immediately upon being 
notified by the police department as provided in Section 9.24.5040. 

 
9.24.5060 PENALTY - VIOLATION BY A MINOR 
 

Any minor who violates the provisions of this chapter may be taken into custody 
and may be subject to any proceedings available at law.  (Ord. 874, section 29, 
2004) 

 
9.24.5070 PENALTY - VIOLATION BY PARENT OR GUARDIAN 
 

1. A violation of Section 9.24.5030 shall be punishable as an infraction set by 
Council Resolution.by a fine for each violation not to exceed $250.00. 

 
2. A violation of Section 9.24.5050 shall be punishable as an infraction by a fine for 

each violation not to exceed $100.00set by Resolution.  (Ord. 836, Dec.17, 2001) 
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 CHAPTER 9.28 
 
 WEAPONS 
SECTIONS 
 
9.28.62010 Discharge of Weapons 
 
 
 
9.28.62010 DISCHARGE OF WEAPONS 
 

1. Except at firing ranges approved by the police chief and the council, no person other than an 
authorized peace officer shall fire or discharge a gun or other weapon, including spring- or air-
activated pellet guns, air guns, BB guns, bow and arrow, sling shot, or any other device sued as a 
weapon which propels a projectile by use of gunpowder, other explosive, jet, rocket propulsion, or 
manual propulsion, within the city limits. 

 
2. The provisions of this section shall not be construed to prohibit the firing or discharging of any 

weapon by any person in the lawful defense or protection of  that person, family, or property.  
(Ord. 711, November, 1992) 
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 CHAPTER 9.32 
 
 INHALING TOXIC VAPORS 
 
SECTIONS 
 
9.32.7010 Prohibitions 
 
9.32.7010 PROHIBITIONS 
 

1. It is unlawful for any person deliberately to smell or inhale any drug, or any other noxious 
substance, vapor, or chemical containing any ketones, aldehydes, organic acetates, either 
chlorinated hydrocarbons or other substances containing solvents, releasing vapors, in such 
excessive quantities as to cause or potentially cause conditions of intoxication, inebriation, 
excitement, stupefaction, hallucination, or dulling of the brain or nervous system. 

 
2. Subsection 1. of this section applies with particularity, but is not limited to., model airplane glue, 

fingernail polish, or any other substance or chemical which has the above described effect upon 
the brain or nervous system. 

 
3. Any person found within the city visibly in a condition of intoxication, inebriation, excitement, 

stupefaction, or hallucination caused by inhaling substances as above described, shall be presumed 
to have inhaled the same within the city. 

 
4. If the deliberate inhaling of such an above described substance produces a visible manifestation of 

a condition as described in subsection 1. of this section, it shall be prima facie evidence that the 
person so inhaling did so with the intent of producing such state or condition. 

 
5. This section shall not apply to the use of inhalants, or the condition produced thereby, where such 

use is made or condition induced thereby are under the express direction or written prescription of 
a licensed physician for medical purposes.  (Ord. 711, November, 1992) 
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 CHAPTER 9.36 
 
 MISCELLANEOUS OFFENSES 
SECTIONS 
 

9.36.010820  Throwing Objects 
9.36.020  Miscellaneous Violations 

9.36.830 Unlawful Use of Recreational Courts 
9.36.840 Interference with Police 
9.36.850 Giving False Information to Police Officers 
 
9.36.010  820 THROWING OBJECTS  
 

1. No person shall throw, drop, propel, release, or deposit any object or substance likely to cause 
injury, do damage, or create a hazard, at or upon any person or property. 

 
2. The unlawful objects and substances defined in subsection 1. of this section include, but are not 

limited to, rocks, snowballs, eggs, water balloons, and paint. 
 
3. The unlawful acts defined in subsection 1. of this section include, but are not limited to throwing objects or 
substances at moving or stationary vehicles or the persons within those vehicles, throwing objects or substances at 
persons or property from a concealed position, and throwing or leaving objects or substances in or upon a public 
thoroughfare or waterway in a manner likely to create a hazardous condition.   (Ord. 711, November, 1992) 
 
 
9.36.020  Miscellaneous Violations 
 

1. If a Stayton Police Officer has probable cause to believe any of the following list of offenses has 
occurred, such offenses shall be treated as violations in the Stayton Municipal Court without 
penalty of jail time.  The definition for each offense will be defined by Oregon Revised Statutes: 

 
a. Criminal Mischief III 
b. Disorderly Conduct II 
c. Driving While Suspended –Misdemeanor 
d. Furnishing Alcohol to a Minor 
e. Harassment –Non Sexual and Non Domestic Violence Related ONLY 
f. Offensive Littering 
g. Telephonic Harassment that is not related to a Domestic Violence incident 
h. Trespass II 
i. Throwing of burning Material from a Vehicle 

 
2. Exception: The officer shall treat the offenses as a misdemeanor if: 

a. The officer has a reasonable belief that an arrest is necessary to prevent a public safety 
risk;  
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b. The officer has a reasonable belief that an arrest is necessary to prevent an ongoing or 
escalating public disturbance; or 

c. The offender has been cited for the same or similar offense three times within the prior 
ninety days. 

 
9.36.830 UNLAWFUL USE OF RECREATIONAL COURTS 
 
No person shall use the city's tennis courts for other than playing tennis or other authorized activities.  (Ord. 711, 
November, 1992) 
 

9.36.840 INTERFERENCE WITH POLICE 
 
1. No person shall interfere with a police officer in performance of the officer's duty. 
 
2. "Interfere" includes but is not limited to: 
a. Physical contact with a police officer, vehicle, animal, or item of police equipment, when the 

contact substantially limits the officer's ability to act in an official capacity. 
 
b. Verbal abuse or production of noise intended and sufficient to prevent a police officer from 

adequately communicating when communication is necessary for the duty being performed. 
 
c. Electronic interruption or blocking of police communications. 
 
d. Mechanical or electronic disruption of effective use of police equipment, including, but not limited 

to, vehicles speed detection devices. (Ord. 711, November, 1992) 
 
9.36.850 GIVING FALSE INFORMATION TO POLICE OFFICERS 
 
It shall be unlawful for any person to knowingly and willfully give any false, untrue or 

misleading information with intent to obstruct justice, to a police officer while he is acting in his official 
capacity. (Ord. 845, February 2003) 
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 CHAPTER 9.40 DRUG PARAPHERNALIA 
 

SECTIONS 
 9.40.9010  Purpose 

9.40.9020 Definitions 
9.40.9030 Factors to be Considered 
9.40.9040 Offenses 
9.40.9050  Nuisance 
9.40.9060  Defenses 
9.40.9070  Severability 

 
9.40.9010  PURPOSE 
 

1. The purpose of this chapter is to limit the display, sale and availability of 
drug paraphernalia and deter the negative affects in the City of Stayton.  
Some of the negative affects of drug paraphernalia include: 

  
 a. Youth who believe drug use is acceptable and common are more likely 

to use drugs. 
   

 b. Availability of drug paraphernalia increases the chance of relapse 
among citizens overcoming drug addiction. 

   
 c. Drug paraphernalia often is designed to appeal to  youth with kid 

friendly colors and shapes and are often promoted near commodities youth 
tend to purchase (candy, toys etc.)   

 
 d. The prevalence of drugs in a neighborhood increases the likelihood of 

violence and crime. 
  

2. Limiting the display and availability for sale of paraphernalia will not 
eliminate drug abuse, but endeavoring to make access to paraphernalia 
less convenient, is intended to discourage the individual drug use. (Ord. 
934, June 02, 2011) 

 
9.40.9020  DEFINITIONS  

1. "Controlled substance" means a drug or its immediate precursor classified 
in Schedules I through V under the Federal Controlled Substances Act, 21 
U.S.C., sections 811 to 812, as modified under ORS 475.035.  

2. "Deliver" or "delivery" means the actual, constructive, or attempted 
transfer, other than by administering or dispensing from one person to 
another of a controlled substance or drug paraphernalia, whether or not 
there is an agency relationship and regardless of consideration.  

3. "Drug paraphernalia" means all equipment, products, and materials of any 
kind which are used, marketed for use, or designed for use, in planting, 
propagating, cultivating, growing, harvesting, manufacturing, 
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compounding, converting, producing, processing, preparing, testing, 
analyzing, packaging, repackaging, storing, containing, concealing, 
injecting, ingesting, inhaling, or otherwise introducing into the human 
body a controlled substance in violation of the ORS 475.840 to 475.980. 
Drug paraphernalia includes, but is not limited to:  

a. Kits used, marketed for use, or designed for use in planting, 
propagating, cultivating, growing or harvesting of any species of 
plant which is a controlled substance or from which a controlled 
substance can be derived;  

b. Kits used, marketed for use, or designed for use in manufacturing, 
compounding, converting, producing, processing, or preparing 
controlled substances;  

c. Isomerization devices used, marketed for use, or designed for use 
in increasing the potency of any species of plant which is a 
controlled substance; 

d. Testing equipment used, marketed for use, or designed for use in 
identifying, or in analyzing the strength, effectiveness or purity of 
controlled substances;  

e. Scales and balances used, marketed for use, or designed for use in 
weighing or measuring controlled substances;  

f. Lighting equipment specifically designed for the growing of 
controlled substances; 

g. Diluents and adulterants, such as quinine hydrochloride, mannitol, 
mannite, dextrose and lactose, used, marketed for use, or designed 
for use in cutting controlled substances;  

h. Separation gins and sifters used, marketed for use, or designed for 
use in removing twigs and seeds from, or in otherwise cleaning or 
refining, marijuana;  

i. Containers and other objects used, marketed for use, or designed 
for use in storing or concealing controlled substances;  

j. Hypodermic syringes, needles and other objects used, marketed for 
use or intended to be used for injecting  illegal controlled 
substances into the human body;  

k. Objects used, marketed for use, or designed specifically for use of 
an inhalant as defined in Oregon law; 

l. Objects used, marketed for use, or designed specifically for use in 
ingesting, inhaling, or otherwise introducing marijuana, cocaine, 
hashish, or hashish oil into the human body, such as:  

i. Metal, wooden, acrylic, glass, stone, plastic, or ceramic pipes 
with or without screens, permanent screens, hashish heads, or 
punctured metal bowls;  

ii. Water pipes; 
iii. Carburetion tubes and devices; 
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iv. Smoking and carburetion masks; 
v. Roach clips: meaning objects used to hold burning material, 

that has become too small or too short to be held in the hand, 
such as a marijuana cigarette; 

vi. Miniature cocaine spoons, and cocaine vials; 
vii. Chamber pipes;  
viii. Carburetor pipes;  
ix. Electric pipes; 
x. Air-driven pipes; 
xi. Chillums; 
xii. Bongs; 
xiii. Ice pipes or chillers;  

4. “Drug test” means a lawfully administered test designed to detect the 
presence of a controlled substance. 

5. "Marijuana" means all parts of the plant Cannabis family Moraceae, 
whether growing or not; the resin extracted from any part of the plant; and 
every compound, manufacture, salt, derivative, mixture, or preparation of 
the plant or its resin. It does not include the mature stalks of the plant, 
fiber produced from the stalks, oil or cake made from the seeds of the 
plant, any other compound, manufacture, salt, derivative mixture, or 
preparation of the mature stalks (except the resin extracted therefrom), 
fiber, oil, or cake, the sterilized seed of the plant which is incapable of 
germination, industrial hemp as defined in ORS 571.300, or industrial 
hemp commodities or products. (Ord. 934, June 02, 2011) 

 
9.40.9030  FACTORS TO BE CONSIDERED 

1. In determining whether an object is drug paraphernalia, a court or other 
authority should consider, in addition to all other logical, relevant factors, 
the following:  
a. Statements by an owner or by anyone in control of the object 

concerning its use;  
b. Prior convictions, if any, of an owner, or of anyone in control of 

the object, under any Municipal, State, or Federal law relating to 
any controlled substance;  

c. The proximity of the object in time and space, to a direct violation 
of this chapter or ORS 475.840 to 475.980;  

d. The proximity of the object to controlled substances;  
e. The existence of any residue of controlled substances to the object;  
f. Instructions, oral or written, provided with the object concerning 

its use;  
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g. Descriptive materials accompanying the object which explain or 
depict its use;  

h. The manner in which the object is displayed for sale;  
i. Direct or circumstantial evidence of the ratio of sales of the 

object(s) to the total sales of the business enterprise;  
j. The existence and scope of legitimate uses for the object in the 

community;  
k. All objects present, when viewed collectively, can have significant 

clues to their intended use as drug paraphernalia. (Ord. 934, June 
02, 2011) 

9.40.9040  OFFENSES 

1. Possession of Drug Paraphernalia. It is unlawful for any person to use or 
to possess drug paraphernalia to unlawfully plant, propagate, cultivate, 
grow, harvest, manufacture, compound, convert, produce, process, 
prepare, test, analyze, pack, repack, store, contain, conceal, inject, ingest, 
inhale, or otherwise introduce into the human body a controlled substance 
in violation of this chapter.  

2.         Delivery of Drug Paraphernalia. It is unlawful for any person to sell, 
deliver, possess with intent to sell or deliver, or manufacture with intent to 
sell or deliver drug paraphernalia as defined in this chapter.  

3.         Possession or Delivery of Drug Test Equipment.  It is unlawful for any 
person to use, possess, deliver, or manufacture with intent to deliver any 
substance or device designed to enable a person to falsify a drug test as 
defined in this chapter. (Ord. 934, June 02, 2011) 

9.40.9050  NUISANCE 

1. Drug paraphernalia are public nuisances. Any peace officer shall 
summarily seize any such drug paraphernalia.  Seized drug paraphernalia 
shall be held subject to the order of the court. 

2. Whenever it appears, to the court that a seized item constitutes drug 
paraphernalia in violation of this ordinance, the court shall, upon motion 
of the district attorney, order the forfeiture and destruction of the drug 
paraphernalia. (Ord. 934, June 02, 2011) 

 
9.40.9060  DEFENSES 
 

1. It is an affirmative defense to prosecution under  SMC 9.40.940 (1)  
Possession of Drug Paraphernalia, if the person holds a valid registry 
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identification card for medical use, is the person responsible for a 
registered grow site, or is a designated primary caregiver under the Oregon 
Medical Marijuana Act. 

 
2. Holding a valid registry identification card for medical use, being the 

person responsible for a registered grow site, or a designated primary 
caregiver under the Oregon Medical Marijuana Act is not a defense to 
Delivery of Drug Paraphernalia SMC 9.40.940 (2). (Ord. 934, June 02, 
2011) 

 
9.40.9070  SEVERABILITY 

 
If any provision of this chapter or the application thereof to any person or 
circumstance is held invalid, the invalidity does not affect other provisions or 
applications of the chapter which can be given effect without the invalid provision 
or application, and to this end the provisions of this chapter are severable. (Ord. 
934, June 02, 2011) 
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  CHAPTER 9.44 
 
 PENALTY FOR VIOLATION 
 
SECTIONS 
 
9.44.1010 Violation: Penalty 
 
 
9.44.1010  VIOLATION: PENALTY 
 

Violation of this title is punishable by a fine set by Council Resolution.not to exceed one thousand 
dollars ($1,000.00) or by imprisonment not to exceed one (1) year, or by such fine and 
imprisonment.  (Ord. 711, November, 1992) 

 
 
 
 





















 
 

 

CITY OF STAYTON 
 

M E M O R A N D U M 
 
 
 
TO:      Mayor A. Scott Vigil and the Stayton City Council 
 
FROM:    Rich Sebens, Chief of Police 
 
DATE:     December 15, 2014 
 
SUBJECT:    November Staff Report 
   
         
 
Below you will see the stats for the Police Department for the month of November. 
  

  November 
2014 

Year to Date 
2014 

November 
2013 

Year to Date 
2013 

         
Police Activity  660  8103  684  9088 
Investigated Incidents  337  2913  269  3906 
Citations/Warning  159  1758  162  2672 
Traffic Accidents  3  65  5  95 
Juvenile Abuse  9  47  2  28 
Arrests  44  681  40  827 
Reserve Volunteer Hrs.  251.55  2497.55  393.50  3558.50 
Citizen Volunteer Hrs.   16  232  0  351.75 
Peer Court Referrals  3  48  3  32 
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CITY OF STAYTON 
 

M E M O R A N D U M 
 
 
 
TO:      Mayor A. Scott Vigil and the Stayton City Council 
 
FROM:    Jennifer Russell, Administrative Assistant 
 
DATE:     December 15, 2014 
 
SUBJECT:    Public Works Monthly Operating Report for November 
     
KEY ACTIVITIES  STATUS 
 
 WWTP Facility  Effluent flows: 42.84 million gallons were treated during November. The 

highest  flow was  2.29 million  gallons  on November  29  and  the  lowest 
flow was 1.00 million gallons on November 9 and 11. The average  flow 
was 1.43 million gallons. Total rainfall for November was 6.66 inches.  

 
 WTP    Highest production day was 2,857,000 on the November 7. 
 
 Water System  Replaced 4 meters. Douglas waterline  is complete. The 2  inch water  line 

on Douglas was abandoned. Replaced a valve box for a hydrant on West 
Washington. Repair to a water service at 1212 W Ida. Cleaned number 3 
filter bed at Water Plant. 

 
 Streets     Swept  335  curb miles  and  removed  approximately  450  cubic  yards  of 

material. 60 yards of yard debris were  taken  in on November 8  for  the 
Fall Leaf Pickup. The suggested donation of food brought  in 135 pounds 
of food for the Stayton Food Bank. 

 
  Parks    Volunteers: Community Service – 0 hours, Volunteer – 0 hours, Lifeskills 

High School Students – 39 hours. Total = 39 hours. 
 
 Building Permits     

            Permit Type  Issued  SDC’s Paid 
New Single Family Dwelling  0  0 
Residential Building Addition/Alter/Other  0  0 

Commercial Building Addition/Alter/Other  1  0 

Electrical  0  0 

Mechanical   0  0 

Plumbing  1  0 

TOTAL 2  0 
One (1) Residential SDC = $11,490.00 + $670.00 for Mill Creek SDC 



 

 

Planning and Development Monthly Report, November 2014 Page 1 of 1 
 

 
 

CITY OF STAYTON 
 

M E M O R A N D U M 
 
 
 
 TO: Mayor A. Scott Vigil and the Stayton City Council 
 
 FROM: Dan Fleishman, Planning and Development Director 
 
 DATE: December 15, 2014 
 
 SUBJECT: Report of Activities for November, 2014 
  
     

Enforcement Activity Highlights 

Mailed 18 letters to properties owners with copies to businesses regarding sign code violations 

Planning & Development Activity Summary 

Reviewed 2 building permit applications 

Working with Public Works Department staff, improvements to the Geographic Information 
System continued 
 



 
 

CITY OF STAYTON 
 

M E M O R A N D U M 
 
 
 
TO:      Mayor A. Scott Vigil and the Stayton City Council 
 
FROM:    Katinka Bryk‐ Library Director 
 
DATE:     December 15, 2014 
 
SUBJECT:    November Library report 
   
         
The lighting upgrade projects were awarded and contracts signed. The high metal halide ceiling 
lights will be replaced with LED fixtures and the T12 fluorescents will be retrofitted with more 
energy efficient T8s. We will see a substantial saving in electrical costs and the library will be 
well lit. The Friends of the Library contributed $5000 to the library lighting project, as did the 
Stayton Public Library Foundation. Thank you! 
 
The Friends of the Stayton Library bookstore earned over $1200 this month with over $300 of 
that during their Black Friday week sale. The FOL are looking for new members, and especially 
for someone willing to volunteer to move boxes of books from the library to the storage unit. 
They wish the Mayor and Council a happy holiday season. 
 
Lisa Krigbaum, our outreach storyteller, read and sang with 536 children this month. She gave 
away 27 books and held 34 storytimes. We are excited to be partners in the Governor’s 
stORytime initiative, storytimeoregon.com, a statewide investment to have all children reading 
at grade level by third grade. 

 
Storytimes in the library are currently enhanced with music and song, and next month there 
will begin a monthly LEGO club. Casle Portner also holds two book clubs a month for young 
readers. 
   
Library system migration is on track. The library will be open during the transition, but closed 
on ‘go live’ day, December 11. Patrons may check items out with their card in hand. There will 
be no placing of holds, and the staff will not be able to check in any materials for the week of 
Dec 8‐11. We have cleaned the staff room in anticipation of books being stacked up waiting for 
the new system. 

 
Our author series will continue on January 15th, with regional author Stevan Allred reading 
from his new book set in a small Oregon town, A Simplified map of the Real World.  
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TOTAL CHECKOUTS 12,392 9,879 9,097 10,402 9,145 136,454 50,915

Self check out 2,646 2,313 2,126 2,468 2,143 Not Tracked 11,696

Holds  filled 718 686 695 620 579 Not Tracked 3,298

Check-ins 11,787 9,649 8,652 9,283 8,613 Not Tracked 47,984

Library2Go (ebooks +) 634 671 698 658 662 6,378 3,323

Non-resident cards             $773.00 $455.00 $232.00 $485.00 $360.00 $9,921.00 $2,305.00

Fines: overdue & lost books $719.00 $218.00 $453.00 $979.26 $2,588.00 $16,612.37 $4,957.26

Room fees                        $0.00 $0.00 $0.00 $462.50 $275.00 $4,129.50 $737.50

TOTAL $30,662.87 $7,999.76

In-Person, by phone and computer 
help

769 611 355 391 488 8,042 2,614

NEW PATRON CARDS 109 70 83 112 74 240 448

INTERNET USE 1,584 1,424 1,235 1,483 1,195 18,625 6,921

Children/teens 349 178 264 399 338 4,743 1,528

Adults 169 49 158 206 171 2,575 753

Outreach 0 n/a n/a 487 536 6,405 1,023

TOTAL 13,723 3,304

MEETING ROOM ATTENDANCE 1,017 573 673 920 331 10,942 3,514

PATRON VISITS 8,588 7,660 6,212 8,059 6,717 88,449 37,236

2014-2015 Monthly Library  Statistics

July August Sept. Oct.

OTHER CIRCULATION SERVICES

REFERENCE QUESTIONS

INCOME RECEIVED

PROGRAM ATTENDANCE

Nov. Dec. March AprilJan. Feb. 2013-14 FY 2014-15 YTDMay June



November 2014 November 2013

TOTAL CHECKOUTS 9,145 12,048

Self check out 2,413

Holds  filled 579

Check-ins 8,613

Library2Go (ebooks +) 662 553

Non-resident cards             $360.00 $582.00

Fines: overdue & lost books $2,588.00 $834.00

Room fees                        $275.00 $0.00

In-Person, by phone and computer 
help

488 589

NEW PATRON CARDS 74

INTERNET USE 1,195 1,529

Children/teens 338 335

Adults 171 165

Outreach 536 829

MEETING ROOM ATTENDANCE 331 824

PATRON VISITS 6,717 6,835

2013-2014 Comparison

PROGRAM ATTENDANCE

OTHER CIRCULATION SERVICES

REFERENCE QUESTIONS

INCOME RECEIVED
























