
RESOLUTION No. 680 

ARESOLUTION AUTHORIZING THE TRANSFER OF THE MADLINGERTRUST FUND 
FROM THE CUSTODIALSHIP OF THE CITY OF STAYTON TO THE SANTIAM 
COMMUNITY ENDOWMENT, INC. 

WHEREAS, the City of Stayton is the custodian of the Madlinger Trust Fund, retaining it 
"in Trust" for the purposes of providing funding for the maintenance, capital improvement, and 
financial assistance to the City's swimming pool facility; 

WHEREAS, under the sponsorship of the City of Stayton, the Santiam Community 
Endowment, Inc. has been established with IRS 501(c)(3) status; 

WHEREAS, in order to generate greater earnings and permit management of the Madlinger 
Trust Fund following the terms, conditions and restrictions of the Madlinger Will (excerpt copy of 
paragraph VII attached to this Resolution and by this reference made a part hereof); it is appropriate 
that the Madlinger Trust Fund be transfened to the Santiam Community Endowment, Inc.; and, 

WHEREAS, as the Madlinger Tmst Fund presently is a part of a City bond investment, such 
transfer should occur at the time of the redemption of said bond on or after Januaq 12,2001. 

NOW, THEREFORE, 

BE IT RESOLVED that: 

1. The Madlinger Trust Fund, presently retained by the City of Stayton "in Trust" is 
hereby authorized to be transferred from the City of Stayton, to the Santiam 
Community Endowment, Inc. under the terms and restrictions as set forth in 
paragraph VII of the Madlinger Will relating to the swimming pool facility owned 
by the City of Stayton; and, 

2. Distribution of the funds shall be limited to purposes as authorized by the City of 
Stayton. 

3. Such transfer shall occur on or after January 12,2001. 

This Resolution shall become effective upon the adoption by the Stayton City Council onDecember 
18,2000. 

ADOPTED BY THE STAYTON CITY COUNCIL this 18th day of December, 2000. 
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i d :  a, / 9 

Signed: f 2 - ~ 9 -  2 0 ~ ~ 9  

APPROVED AS TO FORM 

David A. Rhoten, City Attorney 

CITY OF STAYTON 

I - 
A. Porter, Mayor 

ATTEST: 
Chris Childs, City Administrator 
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V I I .  

I g i v e ,  d e v i s e  and bequeath a l l  t h e  r e s t ,  r e s i d u e  and 

remainder of  my e s t a t e  o f  whatsoever kind and n a t u r e  o r  

wheresoever s i t u a t e d  which I s h a l l  own a t  t h e  t ime of  my 

d e a t h  or o v e r  which I s h a l l  t hen  have any power of  appoin t -  

ment, I N  TRUST, NEVERTHELESS, t o  C.R.  Lonergan, Jr.  a s  

fo l lows :  

( a )  I i n t e n d  t h a t  t h i s  T r u s t  be €or  t h e  purpose of pro- 

v i d i n g  t h e  people  oE S t a y t o n ,  Oregon with an a l l -wea the r ,  

h e a t e d  and covered swimming pool ,  ample i n  s i z e ,  and with a l l  

a t t e n d a n t  f a c i l i t i e s ,  such a s  showers,  l o c k e r s ,  and d r e s s i n g  
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room, deemed f e a s i b l e  f o r  p u b l i c  u s e  t h r o u g h o u t  t h e  y e a r .  I t  

is my i n t e n t i o n  t h a t  t h i s  swimming p o o l  b e  a  memoria l  to  t h e  

S t a y t o n  Fami ly  which founded  s a i d  community.  

( b )  I d i r e c t  t h a t  my T r u s t e e  i n  h i s  judgment s e l e c t  an 

a p p r o p r i a t e  agency  w i t h  which to e n t e r  i n t o  a n  a g r e e m e n t  f o r  

t h e  p u r p o s e  o f  s p o n s o r i n g  t h e  swimming p o o l .  I t  is my d e s i r e  

t h a t  t h e  s p o n s o r i n g  a g e n c y  i n  t h e  f i r s t  i n s t a n c e  be  t h e  

A r c h i d o c e s e  o f  P o r t l a n d ,  Oregon f o r  t h e  u s e  and b e n e f i t  o f  

t h e  I m m a c u l a t e  C o n c e p t i o n  C h u r c h ,  S t a y t o n ,  Oregon. I t  is my 

d e s i r e  t h a t  t h e  swimming p o o l  t o  be  c o n s t r u c t e d  b e  p l a c e d  

u n d e r  t h e  s u p e r v i s i o n ,  c o n t r o l ,  and d i r e c t i o n  o f  t h e  

I m m a c u l a t e  C o n c e p t i o n  C h u r c h ,  S t a y t o n ,  Oregon.  I n  t h e  e v e n t  

t h a t  s a i d  c h u r c h  o r g a n i z a t i o n  is u n a b l e  t o  a g r e e  w i t h  my 

T r u s t e e  as  t o  t h e  u s e s  a n d  p u r p o s e s ,  t h e n  I r e q u e s t  t h a t  t h e  

M u n i c i p a l i t y  o f  S t a y t o n ,  Oregon b e  c o n s i d e r e d  a s  t h e  s p o n s o r -  

i n g  a g e n c y ;  or t h a t  a  c o m b i n a t i o n  o f  s a i d  c h u r c h  and munic i -  

p a l i t y  j o i n t l y  can  become s p o n s o r s  o f  s a i d  a c t i v i t y .  

( c )  I d i r e c t  my T r u s t e e  to  d e t e r m i n e  t h e  c o s t  and 

f e a s i b i l i t y  o f  t h e  c o n s t r u c t i o n  o f  s a i d  swimming p o o l  and 

t h a t  T r u s t  f u n d s  o f  t h i s  T r u s t  b e  u s e d  t o  a c c o ~ n p l s i h  t h e  

c o n s t r u c t i o n ,  m a i n t e n a n c e  and o p e r a t i o n  oE s a i d  swimming 

p o o l .  I n  t h e  e v e n t  t h a t  t h e  swimming p o o l  is a l r e a d y  b u i l t :  

t h e n  my T r u s t e e  s h a l l  p r o v i d e  f o r  t h e  u p g r a d i n g  o f  t h e  p o o l  

a n d / o r  t h e  h i r i n g  o f  t h e  swimming i n s t r u c t o r  i n  h i s  d i s c r e -  

t i o n .  I n  t h e  e v e n t  t h a t  t h e  amount oE Eunds a v a i l a b l e  f rom 

t h i s  T r u s t  e s t a t e  is i n a d e q u a t e  t o  mee t  s a i d  c o s t s ,  t h e n  I 

d i r e c t  my T r u s t e e  t o  e n t e r  s u c h  a g r e e m e n t s  w i t h  t h e  h r c h -  

d i o c e s e  o f  P o r t l a n d ,  Oregon a n d  t h e  I m m a c u l a t e  C o n c e p t i o n  

C h u r c h ,  S t a y t o n ,  a n d / o r  t h e  M u n i c i p a l i t y  o f  S t a y t o n ,  Oregon 

a n d / o c  s u c h  o t h e r  c i v i l  and m u n i c i p a l  g r o u p s  a s  may be  n e c e s -  
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s a r y ,  i n  o r d e r  t h a t  such groups  o r  agenc ie s  be given t h e  op- 

p o r t u n i t y  wi th in  a  reasonable  t ime,  i n  t h e  s o l e  d i s c r e t i o n  of 

my ~ r u s t e e ,  but  i n  no event  l onge r  t han  f i v e  yea r s  from t h e  

d a t e  o f  t h e  commencement of t h i s  T r u s t ,  t o  r a i s e  adequate  

funds  wi th  which, when added t o g e t h e r  w i th  t h e  funds of t h i s  

T r u s t  e s t a t e ,  w i l l  be adequate  f o r  t h e  c o n s t r u c t i o n ,  main- 

t enance  and o p e r a t i o n  of s a i d  swimming pool .  

( d )  I n  o r d e r  t o  accomplish t h e  purposes  of t h i s  T r u s t ,  

I g i v e  my s a i d  T r u s t e e  a l l  powers d e s c r i b e d  in  t h e  Washington 

T r u s t  Act (RCW Ch. 30 .99 )  and a l l  o t h e r  powers necessary  f o r  

t h e  p r o p e r  admin i s t ea t lon  of my T r u s t  e s t a t e .  

( e )  In t h e  even t  t h a t  my T r u s t e e  is unable t o  reach an 

agreement wi th  the  Church or Munic ipa l i t y  of S t ay ton ,  a s  

h e r e i n b e f o r e  r e f e r r e d  t o ,  or i n  t h e  even t  t h a t  t h e  cons t ruc-  

t i o n  of  s a i d  swimming pool is no t  f e a s i b l e ,  then t h e  T r u s t e e  

s h a l l  d i s t r i b u t e  t h e  r e s i d u e  of t h i s  T r u s t  f o r  c h a r i t a b l e  

pu rposes  t o  t h e  Archdiocese of P o r t l a n d ,  Oregon f o r  t h e  use 

and b e n e f i t  of t h e  Immaculate Conception Church, S t ay ton ,  

Oregon, i nc lud ing  b u i l d i n g  programs, d e b t  funding o p e r a t i o n s ,  

s p e c i a l  programs, p a r i s h  and community s e r v i c e s ,  provid ing  

o n l y  t h a t  such uses  be o f  a  n a t u r e  to q u a l i f y  t h e  r e s i d u a r y  

e s t a t e  f o r  c h a r i t a b l e  purposes  a s  d e f i n e d  under t he  f e d e r a l  

e s t a t e  t a x  laws. Th i s  c h a r i t a b l e  c o n t r i b u t i o n  is t o  be a  

memorial t o  t he  p ionee r  S t ay ton  Family, and I r eques t  oE my 

T r u s t e e  t h a t  some form oE c a r e  and maintenance of t he  Lake 

Oak Cemetery p rope r ty  be undera tken  t o  be g iven  the  garden 

appearance  o f  t he  Roman C a t h o l i c  cemetery a d j o i n i n g  i t .  
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