
AN ORDINANCE FOR TIIE IMPOUNDING AND DISPOSITJON OF 

DISCARDED VEHICLES UPON PRIVATE PROPERTY 

The C i t y  of Stayton does orda in  a s  fol lows:  

Sec t ion  1. Def in i t i ons .  A s  used i n  t h i s  ordinance un le s s  t h e  
c o n t e x t  r e q u i r e s  o therwise :  

(1) "Costs" s h a l l  mean t h e  expense of removinq, s t o r i n q ,  o r  
s e l l i n g  a  junked veh ic l e .  

( 2 )  "Chief of p o l i c e "  inc ludes  any au tho r i zed  law enforcement 
o f f i c e r  of t h e  c i t y .  

( 3 )  "Discarded" s h a l l  mean any v e h i c l e  which does n o t  have law- 
f u l l y  a f f i x e d  t h e r e t o  an unexpired l i c e n s e  p l a t e  and i s  i n  one o r  more 
of t h e  fo l lowing  cond i i t ons :  

( a )  Inope ra t ive  
(b )  I.iirecked 
(c )  Dismantled 
( d )  P a r t i a l l y  dismant led 
( e )  Abandoned 
( f  ) Junked 

Discarded v e h i c l e s  may be deemed t o  i nc lude  major p a r t s  t he reo f  in-  
c lud ing  b u t  n o t  l i m i t e d  t o  bodies ,  body p a r t s ,  enqines  , t r ansmis s ions ,  
and r e a r  ends. 

( 4 )  "Vehicle owner" sha.11 mean any i n d i v i d u a l ,  f i rm ,  co rpo ra t ion ,  
o r  unincorporated a s s o c i a t i o n  wi th  a c la im,  e i t h e r  i n d i v i d u a l l y  o r  
j o i n t l y ,  of ownership o r  any i n t e r e s t ,  l e g a l  o r  e q u i t a b l e ,  i n  a  veh ic l e .  

( 5 )  "Person i n  charge of p rope r ty"  s h a l l  mean any anent ,  occupant ,  
lessee, c o n t r a c t  purchaser ,  owner, o r  person having possess ion ,  c o n t r o l ,  
o r  t i t l e  of p rope r ty  where a  v e h i c l e  i s  loca t ed .  

( 6 )  "Vehicle"  s h a l l  mean every device  i n ,  upon, o r  by which any 
person o r  p rope r ty  i s  o r  may be t r anspor t ed  o r  drawn upon a  p u b l i c  
highway, excep t  dev ices  moved by human power o r  used exc lus ive ly  upon 
s t a t i o n a r y  r a i l s  o r  t r a c k s .  

Sec t ion  2. Dec la ra t ion  of Publ ic  Nuisance. The open accumulation 
and s t o r a q e  of a  d i scarded  v e F i r c l e i s h e r e b y  found t o  c r e a t e  a  condi t ion  
tend ing  t o  reduce t h e  va lue  of p r i v a t e  p rope r ty ,  t o  promote b l i g h t ,  de- 
t e r i o r a t i o n ,  and u n s i g h t l i n e s s ,  t o  i n v i t e  plunder ing,  t o  c r e a t e  f i r e  
haza rds ,  t o  c o n s t i t u t e  an a t t r a c t i v e  nuisance c r e a t i n g  a hazard t o  t h e  
h e a l t h  and s a f e t y  of minors,  t o  c r e a t e  a  harborage f o r  rodents  and in-  
s e c t s  and t o  be i n j u r i o u s  t o  t h e  h e a l t h ,  sa - fe ty ,  and g e n e r a l  wel fa re .  
Therefore ,  t h e  presence of a  d i s ca rded  v e h i c l e  on p r i v a t e  o r  p u b l i c  
p rope r ty  i s  hereby dec l a red  t o  c o n s t i t u t e  a pub l i ce  nuisance which may 
be aba ted  i n  accordance wi th  t h e  p rov i s ion  of t h i s  ordinance.  



Sec t ion  3. P r o h i b i t e d  Action. I t  s h a l l  be unlawful t o  s t o r e  ' 
o r  permit  t h e  s t o r i n g  of a  discal;ded v e h i c l e  upon any p r i v a t e  p roper ty  
w i th in  t h e  c i t y  un le s s  t h e  v e h i c l e  i s  complete ly  encloser? w i th in  a  
b u i l d i n g  o r  un l e s s  it i s  i n  connect ion wi th  a  bus ines s  e n t e r p r i s e  
d e a l i n g  i n  junlced v e h i c l e s  l awfu l ly  conducted wi th in  t h e  c i t y .  

Sec t ion  4 .  P o l i c e  Dutv _I. 
(1) I t  s h a l l  be  t h e  duty of t h e  c h i e f  of p o l i c e ,  whenever a  d i s -  

carded v e h i c l e  i s  found upon p r i v a t e  p roper ty  t o :  

( a )  ?flake an i n v e s t i g a t i o n  t o  d i scove r  t h e  owner of t h e  veh- 
i c l e  and t h e  person i n  charge of t h e  proper ty  upon which such v e h i c l e  
i s  l o c a t e d ,  and g i v e  w r i t t e n  n o t i c e  t o  them by persona l  s e r v i c e  o r  by 
r e g i s t e r e d  o r  c e r t i f i e d  ma.il, t h a t  t h e  v e h i c l e  i s  i n  v i o l a t i o n  of t h i s  
ordinance ; and 

(1)) I f  t h e  owner of t h e  v e h i c l e  i s  n o t  found, t o  p l ace  a  
n o t i c e  upon t h e  windsh ie ld ,  o r  some o t h e r  p a r t  of  t h e  v e h i c l e  where it 
can be e a s i l y  seen.  

(2 )  The n o t i c e  s h a l l  s t a t e  t h a t  a  c e r t a i n  d i sca rded  v e h i c l e  i s  
i n  v i o l a t i o n  of t h i s  ordinance and t h a t  w i th in  3 days of t h e  day of 
t h e  sending o r  pos t ing  of t h e  n o t i c e :  

( a )  The v e h i c l e  must be  removed from t h e  c i t y ,  o r  t o  t h e  
s t o r a g e  yard  of a  bus ines s  e n t e r p r i s e  d e a l i n g  i n  junked v e h i c l e s  law- 
f u l l y  conducted wi th in  t h e  c i t y ,  o r  

(b )  Completely enclosed. w i th in  a  bu i ld ing .  

(3 )  The n o t i c e  s h a l l  a l s o  s t a t e  t h a t  t h e  a l t e r n a t i v e  t o  compliance 
wi th  subsec t ion  (2)  of  t h i s  s e c t i o n  i s  t o  p e t i t i o n  t h e  c i t y  r eco rde r  
and r e q u e s t  i n  w r i t i n g  appearance be fo re  t h e  c i t y  counc i l  w i th in  3  
days of sending o r  p o s t i n g  of t h e  n o t i c e  and show cause why such-voh- 
i c l e  should n o t  be immediately aba ted  a s  provided. i n  t h i s  ordinance.  

( 4 )  The n o t i c e  sha.11 a l s o  s t a t e  t h a t  f a i l u r e  t o  comply w i t h  t h i s  
ordinance au tho r i ze s  t h e  c i t y  t o  remove t h e  v e h i c l e  and charge t h e  c o s t .  

Sec t ion  5. Elntry upon P r i v a t e  Proper ty .  - 
(1) The c h i e f  of p o l i c e  i s  au thor ized  a t  a l l  reasonable  t imes t o  

e n t e r  upon p r i v a t e  p rope r ty  and examine any v e h i c l e  f o r  t h e  purpose of 
determining whether o r  n o t  i t  i s  i n  a d i sca rded  condi t ion .  I-Iowever, 
b e f o r e  e n t e r i n g  upon p r i v a t e  p rope r ty ,  t h e  c h i e f  s h a l l  ob t a in  t h e  con- 
s e n t  of an occupant t he reo f  o r  a  war ran t  of t h e  municipal  c o u r t  author-  
i z i n g  h i s  e n t r y  f o r  t h e  plurpose of i n s p e c t i o n ,  excep t  when an emer- 
gency e x i s t s .  

( 2 )  No sea rch  war ran t  s h a l l  be i s s u e d  under t h e  terms of t h i s  
ordinance u n t i l  an a f f i d a v i t  has  been f i l e d  wi th  t h e  municipal  c o u r t ,  
showing probable  cause f o r  such in spec t ion  by s t a t i n g  t h e  purpose and 
e x t e n t  of  t h e  proposed i n s p e c t i o n ,  c i t i n g  t h i s  ordinance a s  t h e  b a s i s  
f o r  such i n s p e c t i o n ,  whether i t  i s  an in spec t ion  i n s t i t u t e d  by complaint  
o r  o t h e r  s p e c i f i c  o r  gene ra l  informat ion concerning t h e  v e h i c l e  i n  ques- 
t i o n  o r  t h e  p rope r ty  on which it i s  s i t u a t e d .  



(3 )  I t  i s  unlawful f o r  any person t o  i n t e r f e r e  wi th  o r  a t tempt  
t o  p reven t  t h e  ch i e f  of p o l i c e  from e n t e r i n g  upon p r i v a t e  premises 
and i n s p e c t i n g  any veh iche ,  when an emergency e x i s t s  o r  t h e  c h i e f  
e x h i b i t s  a  war ran t  a u t h o r i z i n g  e n t r y .  

Sec t ion  6. Hearing by C i ty  Council.  Pursuant  t o  a  r e q u e s t ,  -- 
t h e  C i ty  Council  s h a l l  f i x  a  t i m e  f o r  a  h e a r i n g  t o  show cause why 
a  v e h i c l e  should n o t  be immediately abated.  I t  s h a l l  r ece ive  t h e  
evidence and test imony of t h e  c h i e f  of p o l i c e  and o t h e r  i n t e r e s t e d  
persons concerning t h e  e x i s t e n c e ,  l o c a t i o n ,  and cond i t i on  of t h e  
veh ic l e .  A f t e r  Lle hea r ing ,  t h e  counc i l  may a u t h o r i z e  and o rde r  t h e  
v e h i c l e  removed by t h e  c i t y  i n  accordance wi th  t h e  p rov i s ions  of t h i s  
ordinance.  The c o u n c i l  s h a l l  make i t s  o rde r  i n  t h e  form of a  resol .ut ion 
which d e c l a r e s  t h e  v e h i c l e  t o  be a  p u b l i c  nuisance.  The r e s o l u t i o n  may 
o r d e r  t h e  removal of more than one v e h i c l e  and may conso l ida t e  t h e  hear-  
i n g s  and o r d e r s  r e l a t i n g  t o  more than one veh ic l e .  The persons  r e c e i v i n g  
t h e  n o t i c e  s p e c i f i e d  i n  s e c t i o n  4 s h a l l  be  s e n t  cop ies  of  t h e  r e s o l u t i o n  
of t h e  counc i l .  In  a d d i t i o n ,  t h e  c o u n c i l  may impose cond i t i ons  and t ake  
such o t h e r  a c t i o n  a s  it deems approp r i a t e  under t h e  ciscu.mstances i n  
o rde r  t o  c a r r y  o u t  t h e  purposes of t h i s  ordinance.  I t  may de lay  t h e  
L. ~ l m e  f o r  removal of s a i d  v e h i c l e  where, i n  i t s  op in ion ,  t h e  c i rcumstances  
j u s t i f y  i t .  I t  s h a l l  r e f u s e  t o  o r d e r  t h e  r e ~ o v a l .  of t h e  v e h i c l e  where 
t h e  v e h i c l e ,  i n  t h e  opinion of t h e  c o u n c i l ,  i s  n o t  s u b j e c t  t o  t h e  pro- 
v i s i o n s  of t h i s  ordinance.  The c o u n c i l  s h a l l  n o t  be bound by t h e  tech- 
n i c a l  r u l e s  of evidence i n  t h e  conduct  of  t h e  hear ing.  

Sec t ion  7. Abatement by C i ty  2nd Appraisal .  --- 
(1) 3  days a f t e r  t h e  q iv ing  of n o t i c e  requi red  i n  s e c t i o n  4 o r  

2  days a f t e r  adopt ion of a  r e s o l u t i o n  d e c l a r i n g  a  v e h i c l e  t o  be  a  p u b l i c  
nu isance  a s  set f o r t h  i n  s e c t i o n  6 ,  t h e  c i t y  s h a l l  be deemed t o  have 
acqui red  j u r i s d i c t i o n  t o  aba t e  t h e  nu isance  and may remove t h e  v e h i c l e  
by use  of c i t y  employes o r  duly  au thor ized  independent c o n t r a c t o r s .  I t  
s h a l l  be  unlawful f o r  any person t o  i n t e r f e r e  w i th ,  h i n d e r ,  o r  r e f u s e  
t o  al low such persons  t o  e n t e r  upon p r i v a t e  p roper ty  f o r  t h e  purpose of 
removing a  v e h i c l e  under t h e  p rov i s ions  of t h i s  ordinance.  

(2 )  A f t e r  removing t h e  v e h i c l e ,  t h e  c i t y  s h a l l  cause it t o  be 
appraised.  

Sec t ion  8. Low Value Vehicle. -- 
(1) I f  t h e  v e h i c l e  i s  appra i sed  a t  $75.00 o r  l e s s ,  t h e  c h i e f  of 

p o l i c e  s h a l l  f i l e  w i th  t h e  Departm-ent of Motor Vehicles an a . f f i dav i t  
d e s c r i b i n g  t h e  veh icde ,  i nc lud ing  t h e  l i c e n s e  p l a t e s ,  i f  ?ny, s t a t i n ?  
t h e  l o c a t i o n  and app ra i sed  value of t h e  v e h i c l e ,  and s t a t i n g  t h a t  t h e  
v e h i c l e  w i l l  be  junked o r  dismantled.  The c h i e f  of p o l i c e  may, w i thou t  
n o t i c e  and p u b l i c  a u c t i o n ,  d i spose  of t h e  v e h i c l e  and execute  a cer-  
t i f i c a t e  of s a l e .  

( 2 )  The C e r t i f i c a . t e  of S a l e  s h a l l  be s u b s t a n t i a l l y  a s  follorqs: 

CERTIFICATE OF SALE 

This  i s  t o  c e r t i f y  t h a t  under t he  p rov i s ions  of Ordinance 
NO. e n t i t l e d  "An Ordinance f o r  t h e  Impounding 



and Di spos i t i on  of Discarded 17ehicles. "I  d i d  on t h e  - 
day of 19-1 s e i l  t o  

f o r  t h e  sum of $ c a s h ,  the fo f -  
lowinq desc r ibed  pe r sona l  p rope r ty ,  t o  w i t :  

[ b r i e f  d e s c r i p t i o n  o f  t h e  proper ty] . :  

and i n  c o n s i d e r a t i o n  of t h e  payment of t h e  s a i d  sun of 
$ , r e c e i p t  whe reo f - i s  hereby ackno~h7ledqed~ 
I have t h i s  day d e l i v e r e d  t o  s a i d  purchaser  t h e  fore -  - - 
going proper ty .  

Dated t h i s  day of I 19-• 

Note: The C i t y  of S tay ton  assumes no r e s p o n s i b i l i t y  a s  
t o  t h e  c o n d i t i o n  of t i t l e  of t h e  above-described proper ty .  
I n  c a s e  t h i s  s a l e  s h a l l  f o r  any reason be i n v a l i d ,  t h e  l i a -  
b i l i t y  of t h e  c i t y  i s  l i m i t e d  t o  t h e  r e t u r n  of t h e  purchase 
p r i ce .  

Sec t ion  9. Pub l i c  S a l e  Notice.  - 
(1) I f  t h e  v e h i c l e  i s  appra i sed  over  $75.00, t h e  c h i e f  of  p o l i c e  

s h a l l  cause  t o  be  publ i shed  i n  a  newspaper of q e n e r a l  c i r c u l a t i o n  with- 
i n  t h e  c i t y  a  n o t i c e  of s a l e .  The n o t i c e  of s a l e  s h a l l  s t a t e :  

( a )  The s a l e  i s  of d i s ca rded  p rope r ty  i n  possess ion  of t h e  c i t y .  

(b )  A d e s c r i p t i o n  of t h e  v e h i c l e ,  i nc lud ing  t h e  t ype ,  make, 
l i c e n s e  number, I. D. number, and any o t h e r  in format ion  which w i l l  a i d  
i n  a c c u r a t e l y  i d e n t i f y i n g  t h e  veh ic l e .  

( c )  The terms of t h e  s a l e ,  and 

(dl The d a t e ,  t ime ,  and p l ace  of t h e  s a l e .  

( 2 )  The n o t i c e  o f  s a l e  s h a l l  be publ i shed  once, n o t  more than  30 
days ,  nor  less than 5  days p r i o r  t o  t h e  d a t e  of  t h e  proposed s a l e .  

Sec t ion  10. P u b l i c  Sa le .  - 
(1) I f  a  v e h i c l e  i s  appra i sed  over  $75.00, t h e  c h i e f  of p o l i c e  

s h a l l  hold  a  s a l e  a t  t h e  t ime and p l ace  appointed wi th in  t h e  view of 
t h e  v e h i c l e  t o  be  so ld .  

(2 )  The v e h i c l e  s h a l l  be  s o l d  t o  t h e  h i q h e s t  and b e s t  b idde r ,  
p rov id ing  t h a t  i f  no b i d s  a r e  e n t e r e d ,  o r  t hose  b i d s  which a r e  e n t e r e d  
a r e  less than t h e  c o s t s  i n c u r r e d  by t h e  c i t y ,  t h e  c h i e f  of  p o l i c e  may 
e n t e r  a  b i d  on behalf  of t h e  c i t y  i n  an amount equa l  t o  such c o s t s .  

( 3 )  A t  t h e  time of payment of  t h e  purchase p r i c e ,  t h e  c h i e f  



of p o l i c e  sha.11 execute  a  c e r t i f i c a t e  of s a l e ,  i n  d u p l i c a t e ,  t h e  
o r i g i n a l  of which s h a l l  be d e l i v e r e d  t o  t he  purchaser ,  and t h e  copy'  
t he reo f  f i l e d  w i th  t h e  Recorder of t h e  c i t y .  

( 4 )  The c e r t i f i c a t e  of s a l e  s h a l l  be s u b s t a n t i a l l y  a s  fo l lows:  

CERTIFICATE OF SALE 

This  i s  t o  c e r t i f y  t h a t  under t h e  p rov i s ions  of Ordinance 
NO. e n t i t l e d  "An Ordinance f o r  t h e  Impounding 
and  isn no six on of Disca.rded 1Jehj.cles1' and nu r suan t  t o  due 
n o t i c e  o f  t h e  t ime and p l ace  of s a l e ,  I d id-on  t h e  
day of , 1 9  , s e l l  a t  p u b l i c  auc t ion  t o  

T r  t h e  sum of $ c a s w  
beinq t h e  h i q h e s t  and' b e s t  b idder ,  and t h a t  beinq t h e  hiqh- 
est  and best-sum b i d  t?q e r e f o r ,  t h e  fo l lowing  desc r ibed  
pe r sona l  p rope r ty ,  t o  w i t :  a 

[ b r i e f  d e s c r i p t i o n  of t h e  p rope r ty ]  

And i n  c o n s i d e r a t i o n  of t h e  payment of t h e  s a i d  sum of 
$ , r e c e i p t  whereof i s  hereby acknowledged, I 
have t h i s  day d e l i v e r e d  t o  s a i d  purchaser  t h e  foreqoinq 
proper ty .  

Dated t h i s  day o f  - I 1 9  

Note: The C i t y  of S tay ton  assupes no r e s p o n s i b i l i t y  a s  
t o  t h e  cond i t i on  of t i t l e  of t h e  above desc r ibed  proper ty .  
I n  ca se  t h i s  s a l e  s h a l l  f o r  any reason be i n v a l i d ,  t h e  L i a b i l -  
i t y  of  t h e  c i t y  i s  l i m i t e d  t o  t h e  r e t u r n  of t h e  purcbase  p r i c e .  

Sec t ion  11. Redemption be fo re  S a l e .  - 
(1) A v e h i c l e ,  impounded under t h e  p rov i s ions  of t h i s  o rd inance ,  

may be redeemed by i t s  owner o r  by t h e  person i n  charge o f  t h e  p rope r ty  
from which t h e  v e h i c l e  was removed, b e f o r e  a  s a l e  o r  d i s p o s i t i o n  has  
taken p l a c e ,  by applyinq t o  t h e  p o l i c e  department,  whereupon he s h a l l :  

( a )  Submit evidence of h i s  ownership o r  i n t e r e s t  i n  t h e  
v e h i c l e ,  s a t i s f a c t o r y  t o  t h e  c h i e f  of  p o l i c e ,  t h a t  such c la im i s  r i g h t -  
f u l  and 

(b)  Pay t h e  c o s t s  due and owing a t  t h e  t i m e  t h e  a p p l i c a t i o n  
t o  redeem i s  made, and 

(c)  Give evidence t h a t  t i e  nu isance  c h a r a c t e r  of t h e  v e h i c l e  
w i l l  n o t  be al1obre.d t o  he resumed. 

(2 )  Upon compliance wi th  subsec t ion  (1) of t h i s  s e c t i o n ,  t h e  c h i e f  
of p o l i c e  s h a l l  execute  a  r e c e i p t  and cause  t h e  v e h i c l e  t o  be  re turned .  

Sec t ion  12. Pssessment of Costs.  - 
(1) A f t e r  d i spos ing  of t h e  d i s c a r d e l  v e h i c l e  and deduct ing t h e  

money, i f  any, rece ived  from any s a l e  of  t h e  v e h i c l e  from t h e  c o s t s ,  t h e  



c i t y  r eco rde r  s h a l l  q i v e  n o t i c e  a s  s p e c i f i e d  i n  s e c t i o n  4 t o  t h e  person 
i n  charge  of t h e  p rope r ty  from which t h e  v e h i c l e  was removed: 

( a )  Of t h e  unpaid c o s t s  of abatement. 

(b) That t h e  c o s t  a s  i n d i c a t e d  t i i l l  b e  a s se s sed  t o  and 
become a  l i e n  a g a i n s t  t h e  r e a l  p roper ty  un le s s  p a i 6  w i t h i n  30 days 
from t h e  d a t e  of t h e  n o t i c e .  

( c )  That  i f  t h e  person i n  charge  of t h e  p rope r ty  o b j e c t s  t o  
t h e  c o s t  of t h e  abatement i n d i c a t e d ,  he may f i l e  a  w r i t t e n  n o t i c e  of 
o b j e c t i o n  w i t h  t h e  c i t y  r eco rde r  w i t h i n  20 days from t h e  d a t e  of t h e  
n o t i c e .  

( 2 )  Within 40 days a f t e r  t h e  d a t e  of t h e  n o t i c e ,  o b j e c t i o n s  t o  
t h e  proposed assessment s h a l l  be heard  and determined by t h e  council.. 

( 3 )  I f  t h e  c o s t s  of  t h e  abatement a r e  n o t  pa id  w i t h i n  30 days from 
t h e  d a t e  of  t h e  n o t i c e ,  an assessment of  t h e  c o s t s  s h a l l  be made by re-  
s o l u t i o n  of t h e  c i t y  c o u n c i l  and s h a l l  be en t e red  i n  t h e  docket  of  c i t y  
l i e n s ,  and upon such e n t r y  be ing  made s h a l l  c o n s t i t u t e  a  l i e n  upon t h e  
r e a l  p rope r ty  from which the  nu isance  was removec? o r  abated.  

( 4 )  The l i e n  s h a l l  be enforced  i n  t h e  same manner a s  l i e n s  f o r  
street improvements a r e  en fo rced ,  and s h a l l  bear  i n t e r e s t  a t  tine r a t e  
of 6 p e r  c e n t  p e r  annum. Such i n t e r e s t  s h a l l  accrue from d a t e  of t h e  
e n t r y  of t h e  l i e n  i n  t h e  l i e n  docket .  

( 5 )  An e r r o r  i n  t h e  name of t h e  person i n  charge of t h e  p rope r ty  
s h a l l  n o t  void  t h e  assessment n o r  w i l l  a f a i l u r e  t o  r ece ive  t h e  n o t i c e  
of t h e  proposed assessment r ende r  t h e  assessment void. The assessment 
s h a l l  remain a v a l i d  l i e n  a g a i n s t  t h e  proper ty .  

Passed by t h e  Council  t h i s  bJH day of & I D & K ~  , 1969. 

Papproved by t h e  Nayor t h i s  b7& day of &CJO&,G& . 1969. 
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