ORDINANCE NO. 39é

S ———

AN ORDINAKCE FOR THE IMPOUNDING AND DISPOSITION OF

DISCARDED VEHICLES UPON PRIVATE PRCPERTY

The City of Stayton does ordain as follows:

Section 1, Definitions.. As used in this ordinance unless the
context requires otherwlise:

(1) "Costs" shall mean the expense of removing, storing, or
selling a junked vehicle,

(2) "Chief of police" includes any authorized law enforcement
officer of the city.

(3) "Discarded" shall mean any vehicle which does not have law-
fully affixed thereto an unexpired license plate and is in one or more
of the following condiitons:

(a} Inoperative

(k) Wrecked

{c) Dismantled

(d) Partially dismantled
(e) Abandoned

(£} Junked

Discarded vehicles may be deemed to include major parts thereof in-
cluding but not limited to bodies, body parts, engines, transmissions,
and rear ends.

(4) "Vehicle owner"” shall mean any individual, firm, corporatien,
cr unincorporated association with a claim, either individually or
jointly, of ownership or any interest, legal or equitable, in a vehicle.

(5) "Person in charge of property" shall mean any agent, occcupant,
lessee, contract purchasex, owner, or person having possession, centrol,
or title of property where a vehicle is located,

(6) "Vehicle" shall mean evexy device in, upon, or by which any
person or property is or may be transported or drawn upcon a public
hichway, except devices moved by human power or used exclusively upon
stationary rails or tracks,

Section 2, Declaration cf Public Nuisance. The open accunulation
and storage of a discarded vehicle is hereby round tc create a ccndition
tending to reduce the value of private property, to promote blight, de-
terioration, and unsightliness, to invite plundering, to create fire
hazards, to constitute an attractive nuisance creating a hazard to the
health and safety of minors, to create a harborage for rodents and in-
sects and to be injurious to the health, safety, and general welfare,
Therefcre, the presence of a discarded vehicle on private or public
property is hexeby declared to constitute a publice nuisance which may
be abated in accordance with the provision of this ordinance.




Sec¢tion. 3, Prohibited Action, It shall be unlawful to store
or permit the storing of a discarded vehicle upon any private property
within the city unless the vehicle is completely enclosed within a
building or unless it is in connection with a business enterprise
dealing in Jjunked vehicles lawfully conducted within the city.

Section 4, Police Duty,

{(1l) It shall be the duty of the chief of police, whenever a dig~
carded vehicle is found upon private property to:

(a} Make an investigation %to discover the owner of the veh-
icle and the person in charge of the property upon which such vehicle
is located, and give written notice to them by personal service or by
-registered or certified mail, that the vehicle is in violation of this
ordinance; and

(b)Y If the owner of the wvehicle is not found, to place a
notice upon the windshield, or some other part of the vehicle where it
can be easily seen.

(2) The notice shall state that a certain discarded vehicle is
in vioclation of this ordinance and that within 3 days of the day of
the sending or posting of the notice:

{a) The vehicle nmust be removed from the city, or to the
storage yard of a business enterprise dealing in junked wvehicles law-
fully conducted within the city, or

{(b) Completely enclosed within a building,

(3) The notice shall also state that the altexnative to compliance
with subsection (2) of this section is to petition the city recorder
and request in writing appearance before the city council within 3
days of sending or posting of the notice and show cause why such:veh-
icle should not be immediately abated as provided in this ordinance.

(4) The notice shall alsc state that failure to comply with this
ordinance authorizes the city to remove the vehicle and charge the cost.

Section 5. Entry upon Private Property.

(L) The chief of police is authorized at all reasonable times to
enter upon private property and examine any vehicle for the purpose: of
determining whether or not it is in a discarded condition. However,
before entering upon private property, the chief shall obtain the con-
sent of an occupant thereocf or a warrant of the municipal court author-
izing this entry for the pwmmpose of inspection, except when an emer-
gency exists. '

{2) ©No search warrant shall be issued under the terms of this
ordinance until an affidavit has been filed with the municipal court,
showing probable cause for such inspection by stating the purpose and
extent of the proposed inspection, citing this ordinance as the basis
for such inspection, whether it is an inspection instituted by complaint
or other specific or general informatiecn concerning the vehicle in quese
tion or the property on which it is situated. '



(3) It is unlawful for any person to interfere with or attempt
to prevent the chief of police from entering upon private premises
and inspecting any vehicle, when an emergency exists or the chief
exhibits a warrant authcorizing entzy.

Section 6. Hearing by City Council, Pursuant to a request,
the City Council shall fix a time for a hearing to show cause why
a vehicle should not be immediately akated. It shall receive the
evidence and testimony of the chief of police and cther interested
persons concerning the existence, location, and condition of the
vehicle., After tle hearing, the council may authorize and order the
vehicle removed by the city in accordance with the provisions of this
ordinance. The council shall make its order in the form of a resolution
which declares the vehicle to be a public nuisance. The resclution may
order the removal of more than cne vehicle and may consolidate the hear-
ings and orders relating to more than one vehicle., The persons receiving
the notice specified in section 4 shall be sent copies of the resolution
of the council. 1In addition, the council may impose conditions and take
such other action as it deems appropriate under the circumstances in
crder to carry out the purposes of this ordinance. It may delay the
time for removal of said vehicle where, in its opinion, the circumstances
justify it. It shaell refuse to order the remcval of the vehicle where
the vehicle, in the opinion of the council, is not subject to the pro=
visions of this ordinance, The council shall not be bound by the tech-
nical rules of evidence in the conduct of the hearing.

Section 7. Abatement by City and 2ppraisal.

{1} 3 days after the giving of notice required in section 4 or
2 days after adoption of a resolution declaring a vehicle to be a public
nuisance as set forth in section 6, the city shall be deemed to have
acquired jurisdiction tc abate the nuisance and may remove the vehicle
by use of city employes or duly authorized independent centractors, It
shall be unlawful for any person to interfere with, hinder, or refuse
to allow such persons to enter upon private property for the purpose of
removing a vehicle under the provisions of this ordinance.

{2}y BAfter removing the vehicle, the city shall cause it to be
appraised.

Section 8, Low Value Vehicle,

(1) If the vehicle is appraised at $75.00 or less, the chief of
police shall file with the Department of Motor Vehicles an affidavit
describing the vehicde, including the license plates, if any, stating
the lcocation and appraised value of the vehicle, and stating that the
vehicle will be junked or dismantled. The chief of police may, without
notice and public auction, dispose of the vehicle and execute a cer-
tificate of sale,

(2 The Certificate of Sale shall be substantially as follows:

CERTIFICATE OF SALE

This is to certify that under the provisions of Ordinance
NGO, o ' entitled "An Ordinance for the Impounding




and Disposition of Discarded Vehicles, "I did on the
' - day of o ; L9 , -sell to '
' o for the sum of ¢ cash, the fol-
lowing described perscnal property, to wit:

[brief description of the propertv]"

and in consideration of the payment of the said sum of
$ » receipt whereof is hereby acknowledged,

I have this day delivered to said purchaser the fore-
going property.

Dated this - day of -~ o, 19 .

Note: The City of Stayton assumes no responsibility as

to the condition of title of the above-~described property.
In case this sale shall for any reason be invalid, the lia=-
bility of the city is limited to the return of the purchase
Price,

Section 9. Public Sale Notice.

(1) 1If the vehicle is appraised over $75.00, the chief of police

shall cause to be published in a newspaper of general circulation withe-
in the city a notice of sale. The notice of sale shall state:

(a) The sale is of discarded propertyv in possession of the city.

(b) A description of the vehicle, including the type, make,
license number, I. D. number, and any other information which will aid
in accurately identifying the wehicle.

(¢) The terxms of the sale, and

(d) The date, time, and place of the sale.

(2) The notice of sale shall be published once, not more than 30
days, nor less than 5 days prior to the date of the proposed sale,

Section 10,  Public Sale.

(1) 1If a vehicle is appraised over $75.00, the chief of police
shall hold a sale at the time and place appointed within the view of
the vehicle to be sold,

{2) The vehicle shall be scld to the highest and best bidder,
providing that if no bids are entered, or those bids which are entered
are less than the costs incurred by the city, the chief of police may
enter a bid on behalf of the city in an amount equal to such costs.

{3) At the time of payment of the purchase price, the chief



of police shall execute a certificate of sale, in duplicate, the )
original of which shall be delivered to the purchaser, and the copy
thereof filed with the Recorder of the city.

(4) The certificate of sale shall be substantially as follows:

CERTIFICATE OF SALE

This is to certify that under the provisions of Ordinance
No. ' entitled "2An Ordinance for the Impounding
and Disposition of Discarded Vehicles" and pursuant to due
notice of the time and place of sale, I did on the
day of ' ; 19 , sell at public auction to

for the sum of $ cash, he
being the highest and best bidder, and that being the high-
est and best sum bid therefor, the following descriked
personal property, to wit: 8

[brief description of the propertyl

And in consideration of the pavment of the said sum of

$ ;, receipt whereof is hereby acknowledged, T
have this day delivered to said purchaser the foregoing
property.

pated this day of y 19 .

Note: The City of Stayton assumes no responsibility as

to the condition of title of the above described property.

In case this sale shall for any reason be invalid, the }iabil-
ity of the city is limited to the return of the purchase price,

Section 11. Redemption before Sale.

(1) 2 wvehicle, impounded under the provisions of this ordinance,
may be redeemed by its owner or by the person in charge of the property
from which the vehicle was removed, before a sale or disposition has
taken place, by applving to the police department, whereupon he shall:

(a) Submit evidence of his ownership or interest in the
vehicle, satisfactory to the chief of police, that such claim is right-
ful and

{b) Pay the costs due and owing at the time the application
to redeem is made, and

(c¢) Give evidence that the nuisance character of the wvehicle
will not be allowa'd to be resumed,

(2) Upon compliance with subsection (1) of this section, the chief
of police shall execute a receipt and cause the vehicle to be returned.

Section 12. Assessment Eﬁ Costs.

(1) After disposing of the discarded vehicle and deducting the
money, if any, received from any sale of the vehicle from the costs, the



city recorder shall give notice as specified in section 4 to the person
in charge of the property from which the vehicle was removed:

(a) Of the unpaid costs of abatement,

(r) That the cost as indicated will be assessed to and
become a lien against the real property unless paid within 30 days
from the date of the notice.

{¢) That if the person in charge of the property objects to
the cost of the abatement indicated, he may file a written notice of
objection with the city recorder within 20 days from the date of the
notice,

{(2) within 40 days after the date of the notice, objections to
the proposed assessment shall be heard and determined by the council.

{3) If the costs of the abatement are not paid within 30 days from
the date of the notice, an assessment of the costs shall be made by re-
solution of the city council and shall be entered in the docket of city
liens, and upon such entry being made shall constitute a lien upon the
real property from which the nuisance was removed or abated,

{(4) The lien shall be enforced in the ssme manner as liens for
street improvements are enforced, and shall bear interest at the rate
of 6 per cent per annum. Such interest shall accrue from date of the
entry of the lien in the lien docket,

(5} An error in the name of the person in charge of the property
shall not void the assessment noxr will a failure tc receive the notice
of the proposed assessment render the assessment void. The assessment
shall remain a valid lien against the property.

rassed by the Council this ‘TéSij' day of‘C%?77h3£?ﬁa , 1969,
2pproved by the Mayor this 67'-” ' day of 007085/24 . 1969,

Attest:

Fi1ReST READING iV FoLL ~ BstbusT Y 1969
SECONDd REQD/NG By NTLE onLy .- Sep 8 1949
THIRD  Reppiné By TILE oMLy~ Qer & /947





