ORDINANCE NO. 682

AN ORDINANCE AMENDING STAYTON MUNICIPAL CODE SECTION 17.04.100, "DEFINITIONS,"
17.16.690, "COMMERCIAL RETATL (CR) DISTRICT," AND 17.20.900, "HOME OCCUPATIONS," AND
DECLARING AN EMERGENCY.

THE CITY OF STAYTON ORDAINS AS FOLLOWS:

SECTION 1: STAYTON CITY CODE SECTION 17.04.100, "Definitions,” is hereby amended
to read:
17.04.100 DEFINITIONS

For the purposes of this code, terms, phrases, words, abbreviations, and their derivatives shall
be construed as specified herein:

L

ACCESSORY BUILDING: Means a subordinate building detached from or attached to
a portion of the main building, the use of which is incidental to that of the main
building or to the use of the premises, but does not include dwellings or living quarters.

ACCESSORY, MOBILE HOME: An accessory is defined as any structural addition to
a mobile home including awnings, carports, cabanas, porches, ramadas, storage buildings,
and similar structures.

ACCESSORY USE: A use incidental, appropriate, and subordinate to the main use of
a lot or building.

AFFECTED AREA: Unless otherwise specified, this shall include all property within 250
feet of the proposed project location.

ALLEY: A public way or thoroughfare not more than 20 feet but not less than ten
(10) feet in width which has been dedicated or deeded to the public for public use
providing a secondary means of access to property.

ALTERATION, STRUCTURAL: Any change or repair which should affect or materially
change a supporting member of a building such as a bearing wall, column, beam, or
girder.

APARTMENT: A room or suite of rooms within a structure which has facilities for
the preparation of meals and is designed for and used or intended {o be used by one
family.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

APPEAL: A request for a review of the decision authority’s action on an application
or interpretation of any provision of this code.

APPLICANT: The owner or record or contract purchaser.

APPLICANT REPRESENTATIVE: A person or persons with written legal authoriza-
tion from the applicant to speak and act on behalf of the applicant.

AREA OF SHALLOW FLOODING: A designated AO or AH zone on the "Flood
Insurance Rate Map" (FIRM). The base flood depths range from one to three feet, a
clearly defined channel does not exist, the path of flooding is unpredictable and
indeterminate, and velocity flow may be evident. AO is characterized as sheet flow
and AH indicates ponding.

AREA OF SPECIAL F: The land in the flood plain within a community subject to a
one percent (1%) or greater chance of flooding in any given year. Designation on flood
plain maps always includes the letters "A" or "V."

AUTOMOBILE OR TRAILER SALES AREA: A lot used for display, sale, or rental of
new or used automobiles or trailers, where no repair work is done except minor,
incidental repairs of automobiles or trailers to be displayed, sold, or rented on the
premises.

AWNING: Means any stationary structure, permanent or demountable, used in
conjunction with a mobile home or other structure, other than window awnings, for
the purpose of providing shelter from the sun and rain and having a roof with supports
and not more than one wall or storage cabinet substituting for a wall.

BASE FLOOD: The flood having a one percent (1%) chance of being equalled or
exceeded in any given year. Also referred to as the "100-year flood." Designation on
maps always includes the letters "A" or "V."

BASEMENT: That portion of a building between floor and ceiling which is partly below
and above average grade, but so located that the vertical distance from grade to the
floor below is equal to or greater than the vertical distance from grade to ceiling. If
such portion of a building is not a basement, then it shall be considered a story.

BED AND BREAKFAST: An accessory use to be carried on with a structure designed
for and occupied as a single-family dwelling in which no more than five (5) sleeping
rooms are provided on a daily or weekly period not to exceed twenty-nine (29)
consecutive days, for the use of travelers or transients for a charge or fee. Provision
of a morning meal is customary by definition.

BLOCK: A parcel of land bounded by three (3) or more streets.
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19.

20.

21.

22.

23.

24.

25.

26.

27.

28,

29.

30.

BUILDING: A structure built for the support, shelter, or enclosure of persons, animals,
chattels, or property of any kind.

BUILDING, COMMUNITY: A building for civic, social, educational, cultural, and recrea-
tional activities of a neighborhood or community group or association and not operated

primarily for gain.

BUILDING, EXISTING: Any building upon which construction was lawfully begun
prior to the effective date of amendments to this code may be completed and thereafter
shall be considered an existing building.

BUILDING HEIGHT: The vertical distance measured between the average level of
the finished ground surface adjacent to the building and the uppermost point of the
building, excluding only those features which may exceed the district height limits.

BUILDING LINES: The lines indicated on the subdivision plat or otherwise described
limiting the area upon which structures may be erected.

BUILDING, MAIN: A building in which is conducted a principal or main use of the
main building site on which it is situated.

BUILDING OFFICIAL: That employee of the city empowered by the city council to
administer and enforce building regulations.

BUILDING SITE: A parcel, lot, or plot of land occupied or to be occupied by a principal
use and accessory uses and/or a building or groups of buildings, which parcel, lot, or plot
complies with all the requirements of this title relating to building sites.

BUILDING SITE, AVERAGE WIDTH: That figure obtained by dividing the total area
of the parcel of land by the maximum depth of such parcel measured in the general
direction of side lines.

CABANA: Means a stationary, lightweight structure, which may be prefabricated or
demountable, with two or more walls, used adjacent to and in conjunction with a mobile
home to provide additional living space meant to be moved with the mobile home.

CAMPGROUND OR CAMP GROUNDS: A premises under one ownership where
persons camp or live in any manner other than in a permanent building constructed
entirely of wood or more lasting materials, excepting mobile home parks and trailer

parks.

CAR PORT: A stationary structure consisting of a roof with its supports and not more
than one wall, or storage cabinet substituting for a wall, intended for use for sheltering
a motor vehicle,
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31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

CEMETERY: Land used or intended to be used for the burial of the dead and dedicated

for cemetery purposes, including a columbarium, crematory, mausoleum, or mortuary
when operated in conjunction with and within the boundary of such cemetery.

CITY ADMINISTRATOR: That official of the city hired or appointed by the council
to serve at the pleasure of the council as chief administrative officer of the city.

CITY ATTORNEY: A licensed attorney hired or appointed by the council to provide
legal advice and assistance to the council, the planning commission, and city officials.

CITY PLANNER: A qualified planner hired or appointed by the city administrator to
provide land use planning and other related information to the planning commission
and council.

CLUB: An organization, group, or association supported by members thereof, the
purpose of which is to render a service primarily for members and their guests, but
shall not include any organization, group, or association the chief activity of which is
to render a service customarily carried on as a business.

CODE: As used herein, the "Stayton Land Use and Development Code." Distinguished
from "Stayton Code," which is the entire city code including the "Land Use and Develop-
ment Code."

COMMERCIAL: AMUSEMENT ESTABLISHMENT: Any place where entertainment
or amusement is provided where the public on a commercial basis may observe or join
in the activities.

COMMISSION: City Planning Commission.
COMMON OPEN SPACE: An area, feature, or building or other facility within a
development designed and intended for the use or enjoyment of all occupants of the

development or for the use and enjoyment of the public in general.

COMPREHENSIVE PLAN: The long-range plan, maps, and elements of the plan,
adopted by the city council, intended for guidance in the development of the community.

CONDOMINIUM: Property submitting to the provisions of ORS 94.004 to 94.480 and
94.991.

CONFORMING: In eompliance with the regulations of the pertinent district.
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43.

45.

46.

47.

48.

49,

50.

51.

52.

CONSTRUCTION

a. Beginning Of: The placing of construction materials in their permanent position,
fastened in a permanent manner. Includes reconstruction and alteration (see

"Start of Construction”).

b. New: Structures for which the beginning of construction commenced on or
after 16 October 1980.

COUNCIL: The city council of the City of Stayton.

CORNER LOT: A lot two (2) adjacent sides of which abut streets, other than alleys,
provided the angle of intersection of the adjacent street does not exceed 135 degrees.

CURB LINE: The line indicating the edge of the vehicular roadway within the overall
right-of-way.

DAY CARE FACILITY: Any facility which provides day care to children, including a
child day care center; group day care home; home of a family day care provider,
including those known under a descriptive name such as nursery school, preschool,
kindergarten, child play-school, child development center, except for those facilities
excluded by law. This term applies to the total day care operation. It includes the
physical setting, equipment, staff, provider, program, and care of children.

DECISION AUTHORITY: A person or group of persons given authority by this code
to review, make decisions upon, and establish conditions to those specific applications
or interpretations identified within this code.

DENSITY: The number of dwellings, mobile homes, or mobile home spaces per gross
acre.

DESIGN: The design of any street or alley alignments, grade width, or alignment of
easements and rights-of-way for drainage or irrigation purposes and sanitary facilities,
and lot area, width, and layout.

DEVELOPMENT: Human activity physically affecting land or resources, including but
not limited to the division of parcels; the erection, reconstruction, meodification,
relocation, or enlargement of structures; grading, landfill, or excavation of land; storage
on land or resource surfaces; drilling or substantial site alteration such as that involved
in mining; surfacing such as paving; and significant clearing of trees and vegetation.

DOUBLE FRONTAGE LOT: A lot having frontage on two (2) parallel or approximately
parallel streets.
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53.

54.

55.

56.

57.

58.

59,

60.

61.

62.

DRIVE-IN

a. An establishment dispensing food and/or drink and catering to customers who
remain or leave and return to their automobiles for consumption of said food

or drink on the premises.

b. Any business designed for serving customers at a drive-up window or while
they are in their car.

DRIVEWAY: A minor private way used by vehicles and pedestrians to gain access from
an approved public access or right-of-way onto a lot or parcel of land.

DWELLING: Any building or any portion thereof which is not an apartment house or
a hotel as defined in this code which contains one or more dwelling units used, intended,
or designed to be used, rented, leased, let, or hired out to be occupied for living
purposes; but excluding hotels, motels, boarding or rooming houses, mobile homes, travel
trailers, and campers. The term "dwelling" as used in this code shall mean a single-
family dwelling unless otherwise indicated. Modular home as defined herein is
considered a dwelling.

DWELLING UNIT: One or more habitable rooms which are occupied or intended to
be occupied by one family with facilities for living, sleeping, cooking, and eating.

DWELLING, SINGLE FAMILY: A detached building designed exclusively for occupancy
by one family.

DWELLING, TWO-FAMILY (DUPLEX): A building designed exclusively for occupancy
by two families living independently of each other.

DWELLING, MULTIPLE FAMILY: A building or portion thereof designed for occupancy
by three (8) or more families living independently of each other.

EASEMENT: The grant of a right of use over, across, or through a parcel or strip of
land for specific purposes. Does not include privately owned roadways serving buildings
within a single lot.

EXPANDO: An "expando" is defined as room or rooms that fold, collapse, or telescope
into a mobile home during the transport and which can be expanded at the site to
provide additional living space.

FAMILY: An individual or two or more persons related by blood, marriage, legal adop-
tion, or legal guardianship, or a group of not more than five (5) persons (excluding
servants) not so related, living together in a dwelling unit as an housekeeping unit.
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63.

65.

66.

67.

68.

69.

70.

71.

72.

FARMING: The use of land for raising and harvesting crops or for feeding, breeding,
and managing livestock, or for dairying, or for any other agricultural or horticultural
use, or for a combination thereof, excluding feedlots. It includes the disposal, by
marketing or otherwise, of products raised on the premises. It further includes the
construction and use of dwellings and other buildings customarily provided in conjunction
with a farm use.

FENCE: An unroofed barrier or an unroofed, enclosing structure such as masonry,
ornamental iron, woven wire, wood pickets, or solid wood, or any other material used
as a barrier to light, sight, air, or passage.

FLAG LOT: A lot or parcel of land taking access by a relatively narrow strip of land
between the major portion of the parcel and the point of public access to the parcel,
all of which is within the same ownership or title.

FLOOD OR FLOODING: A general and temporary condition of partial or complete
inundation of normally dry land areas from:

a. The overflow of inland waters; and/or
b. The unusual and rapid accumulation of runoff of surface waters from any
source.

FLOOD INSURANCE RATE MAP (FIRM): The official map on which the Federal
Emergency Management Administration (FEMA) has delineated both the areas of
special flood hazards and the risk premium zones applicable to the community.

FLOOD INSURANCE STUDY: The official report provided by the Federal Emergency
Management Administration that includes flood profiles, the Flood Boundary-Floodway
Map, and the water surface elevation of the base flood.

FLOODWAY: The channel of a river or other watercourse and the adjacent land areas
that must be reserved in order to discharge the base flood without cumulatively increas-
ing the water surface elevation more than one (1) foot.

FRATERNITY, SORORITY, STUDENT HOME: A residential building in which living
accommodations are furnished to students.

GARAGE, PRIVATE: A detached accessory building or portion of a main building for
the parking or temporary storage of automobiles in which no business, occupation, or
service is provided for or is in any way conducted.

GROUP CARE HOME: Any home or institution maintained and operated for the care,
boarding, housing, or training of six or more physically, mentally, or socially handi-
capped persons or delinquent or dependent persons by any person who is not the parent
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73.

4.

75.

76.

71.

78.

79.

80.

81.

82.

or guardian of and who is not related by blood, marriage, or legal adoption to such
person.

GROUP DAY CARE HOME: A child day care facility located in a building constructed
as a single family dwelling which is certified to care for no more than twelve (12)
children at any given time.

GUEST HOUSE: A detached accessory building used as sleeping quarters for guests
of the occupants of the main dwelling on a non-commercial basis and having no cooking

facilities.

HABITABLE FLOOR: Any floor usable for living purposes which includes working,
sleeping, eating, cooking, or recreation, or a combination thereof. A floor used only

for storage purposes is not an "habitable floor."

HEIGHT OF BUILDING: The vertical distance from the grade to the highest point
of the coping of a flat roof or the deck line of a mansard roof or to the height of the

highest gable of a pitch or hip roof.

HOME OCCUPATION: A commercial activity carried on by the resident of a dwelling
as a secondary use. This definition may include such occupations or practices which
shall be conveniently, unobtrusively, and inoffensively pursued exclusively within a
dwelling and/or exclusively within an accessory building.

HOSPITAL: An institution in which patients or injured persons are given medical or
surgical care. Unless otherwise specified, this means for humans only.

HOTEL: Any building containing guest rooms intended to be used, rented, or hired
out for sleeping purposes by guests.

JUNKYARD OR WRECKING YARD: Primary or accessory use of more than 200
square feet of land for storage, dismantling, or selling of castoff or salvage material of
any sort in other than the original form in which it was manufactured and/or assembled
and not including reconditioned secondhand furniture or fixtures sold from within a

walled building.

KENNEL: A lot or building in which four or more dogs or cats, at least four months
of age, are kept commercially for board, propagation, training, or sale.

LOADING SPACE: An off-street space or berth on the same lot with a building, or
continuous to a group of buildings, for the temporary parking of a commercial vehicle
while loading or unloading merchandise or materials, and which abuts upon a street,

alley, or other appropriate means of access.
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83.

85.

86.

87.

88.

89.

90.

91.

92.

93.

94,

95.

LOT: A unit of land that is created by a subdivision of land or a parcel or tract of
land having a frontage upon a street, occupied or to be occupied by a building or unit
group of buildings and its accessory buildings, together with such yards or open spaces
as are required by this code.

LOT AREA: The total area within a horizontal plane within the lines of a lot.

LOT AREA, MOBILE HOME PARK: The total area reserved for exclusive use of the
occupants of a mobile home space.

LOT, DEPTH: The horizontal distance between the front lot line and the rear lot
line measured at a point halfway between the side lot lines.

LOT, INTERIOR: A lot other than a corner lot.

LOT LINE: The lines marking or bounding a designated lot, as designated herein, on
all perimeters.

LOT LINE ADJUSTMENT: A realignment of a common boundary between two
contiguous lots or parcels which does not involve the creation of a new lot or parcel.

LOT LINE, FRONT: In the case of an interior lot, a line separating the lot from the
street, and in the case of a corner lot, a line separating the lot from the street on
which the improvement or contemplated improvement will face.

LOT LINE, REAR: A lot line which is opposite and the most distant from the front
Iot line. In the case of a triangular shaped lot, the rear lot line for building purposes
shall be assumed to be a line ten (10) feet in length within the lot, parallel to and at
the maximum distance from the front lot line.

LOT LINE, SIDE: Any lot line which is not a front or rear lot line.

LOT OF RECORD: A lot which is part of a subdivision or a lot or parcel described
by metes and bounds which has been recorded in the office of the eounty recorder.

LOT WIDTH: The horizontal distance between the side lot lines, measured at right
angles to the lot depth at a point midway between the front and rear lot lines.

LOWEST FLOOR: The lowest floor of the lowest enclosed area (including basement).
An unfinished or flood resistant enclosure, usable solely for parking of vehicles, building
access, or storage, in an area other than a basement area, is not considered a building’s
lowest floor, provided that such enclosed is not built so as to render the structure in
violation of the applicable non-elevation design requirements of the flood control element
of this code.
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96.

917.

98.

99.

100.

101.

102.

MAJOR PARTITION: A partition which includes the creation of a road or street.

MANUFACTURED HOME PARK OR SUBDIVISION, EXISTING: A parcel (or
contiguous parcels) of land divided into two or more manufactured house lots for rent
or sale for which the construction of facilities for servicing the lot (including at a
minimum the installation of utilities, either final site grading, or the pouring of concrete
paths and the construction of streets) is completed on or after 28 February 1979. This
definition is a federal definition intended to apply to areas subject to flood hazard

regulations.

MANUFACTURED HOUSING PARK OR MANUFACTURED HOUSING SUBDIVI-
SION, EXPANSION TO: Preparation of additional sites by the construction of facilities
for servicing the lots on which the manufactured houses are to be affixed (including at
a minimum the installation of utilities, either final site grading or the pouring of
concrete paths, and the construction of streets). This definition is a federal definition
intended to apply to areas subject to flood hazard regulations.

MINOR PARTITION: A partition that is subject to approval by a city or county under
a regulation or ordinance adopted pursuant to ORS 92.046 and that does not include
the creation of a road or street.

MOBILE HOME OR MANUFACTURED HOME: A single-family dwelling or structure,
transportable in one or more sections, each built on a permanent chassis, and which is
designed to be used for permanent occupancy as a dwelling and is not designated as
a recreation vehicle or prefabricated modular home as defined by the State of Oregon.
The term "mobile home" includes manufactured homes, which are structures with a
Department of Housing and Urban Development (HUD) label certifying that the
structure is constructed in accordance with the National Manufactured Housing
Construction and Safety Standards Act of 1974, as amended. A manufactured/mobile
home shall be Class A, B, C, or D, as further defined in Chapter 17.20 and stated
within other portions of this code.

For flood plain management purposes, the term "manufactured house" also includes
park trailers, travel trailers, and other similar vehicles placed on a site for greater
than 180 consecutive days. For insurance purposes, the term "manufactured house"
does not include park trailers, travel trailers, and other similar vehicles.

MOBILE HOME PARK: A privately owned place where four (4) or more mobile home
spaces for rent exist within 500 feet of one another on a lot, tract, or parcel of land
under the same ownership and used for human occupancy.

MOBILE HOME SUBDIVISION: A privately owned place where mobile homes are
parked on adjacent lots, tracts, or parcels of land under different ownerships and used
for human occupancy.
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103.

104.

105.

106.

107.

108.

109.

110.

111.

112.

MODULAR HOME: A factory-built, prefabricated home designed for transport in one
or more sections, without permanent chassis, for final assembly and permanent
installation on a building site. Considered a single-family dwelling within this code.

NON-CONFORMING STRUCTURE OR USE: A lawful existing structure or use on
19 February 1979 or when an amendment to the zoning code becomes effective, which
does not conform to the requirements of the zone in which it is located.

NURSING HOME: Any home, place, or institution which operates and maintains
facilities providing convalescent or nursing care, or both, for a period exceeding twenty-
four (24) hours for two (2) or more ill or infirm patients not related to the nursing
home administrator or owner by blood or by marriage. Convalescent care may include
but need not be limited to the procedures commonly employed in nursing and caring
for the sick. A nursing home includes rest homes and convalescent homes, but does
not include a boarding home for the aged, a retirement home, hotel, hospital, or a
chiropractic facility licensed under the Oregon Revised Statutes.

OCCUPIED AREA: That area of an individual mobile home lot which has been covered
by a mobile home and its accessory structures.

OFFICIAL ZONING MAP: The map or maps upon which the zone locations in the
City of Stayton are indicated in detail and with exactness so as to furnish the basis
for property acquisition or building restrictions.

OWNER: The owner of record of real property as shown on the latest tax rolls of
Marion County, or by the deed records of such county, or a person who is purchasing
a parcel of property under contract.

PAD: A minimum foundation treatment for a permanent mobile home installation, the
construction of which is to be in conformance with the State of Oregon, Department
of Commerce guidelines, extending the length and width of the mobile home unit or
units,

PARKING AREA, PRIVATE: An open area, building, or structure, other than a street
or alley, used for the parking of the automobiles of residents and guests of a building.

PARKING AREA, PUBLIC: An open area, building, or structure, other than a private
parking area, street, or alley, used for the parking of automobiles and other motor
vehicles, but not to include trucks, and available for use by the public or by persons
patronizing a particular building or establishment.

PARTITIONING: The division of an area or tract of land into two or three parcels
within a calendar year (January to December), which such area or tract of land exists
as a unit or contiguous units of land under single ownership at the beginning of such
year. "Partition Land" does not include divisions of land resulting from lien foreclosures,

ORDINANCE NO. 682
Amending Code Section 17.20.900, Home Occupations

Page 11 of 21



113.

114.

115.

116.

117.

118.

119.

120.

121.

divisions of land resulting from the creation of cemetery lots, and divisions of land made
pursuant to a court order, including but not limited to court orders in proceedings
involving testate or intestate succession, and partition land does not include any adjust-
ment of a lot line by the relocation of a common boundary where an additional parcel
is not created and where the existing parcel reduced in size by the adjustment is not
reduced below the minimum lot size established by any applicable zoning requirement.

PEDESTRIAN WAY: A right-of-way for pedestrian traffic.

PLAN MAP OR DIAGRAM: An officially adopted map of the city, including urban
growth boundary, showing land use designations and other graphic information which
is part of the city plan.

PLANNED UNIT DEVELOPMENT: The development of an area of land as a single
entity for a number of dwelling units or a number of uses, according to a plan which
does not correspond in lot size, building, or type of dwelling, density, lot coverage, or
required open space to the regulations otherwise required by this code, and which
normally includes commonly owned open space and/or facilities.

PLAT: The final map, diagram, drawing, replat, and other writing containing the descrip-
tions, location, specifications, dedications, provisions, and other information concerning
a partition, subdivision or planned unit development.

PORCH: A porch is an outside walking area, the floor of which is elevated more than
eight (8) inches from the ground.

PERSON: Any individual, firm, partnership, corporation, company, association, syndicate,
or any legal entity, and including trustees, receivers, assignees, or other similar repre-
sentative thereof.

PUBLIC FACILITIES AND SERVICES: Projects, activities, and facilities which are
necessary for the public health, safety, and welfare.

RAMADA: Means a stationary structure having a roof extending over a mobile home,
which may also extend over a patio or parking space for motor vehicles, and is used
principally for protection from the sun and rain.

RECREATION VEHICLE: A vacation trailer or other vehicular or portable unit which
is either self-propelled or carried by a motor vehicle and which is intended for human
occupancy and is designed for vacation or recreational purposes but not a permanent
residence. Recreational vehicles also include travel trailers, motorhomes, campers, boats,
boat trailers, snowmobiles, all-terrain vehicles (ATVs), and trailers designed primarily
to carry ATVs or snowmobiles. Recreational vehicles do not include utility trailers or
canopies.
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122,

123.

124.

125.

126.

127.

128.

129.

130.

131.

RESERVE BLOCK: A strip of land, usually one foot in width, across the end of a
street or alley and terminating at the boundary of a subdivision, or strip of land
between a dedicated street of less than full width and adjacent acreage, in either case
reserved or held for future street extension or widening.

RESIDENTIAL FACILITY: A facility licensed by or under the authority of the
Department of Human Resources under ORS 443.400 to 443.460, which provides
residential care alone or in conjunction with treatment or training or a combination
thereof for six to fifteen individuals, who need not be related. Staff persons required
to meet Department of Human Resources licensing requirements shall not be counted
in the number of facility residents, and need not be related to each other or to any
resident of the residential facility.

RESIDENTIAL HOME: A home licensed by or under the authority of the Department
of Human Resources under ORS 448.400 to 443.825 which provides residential care
alone or in conjunction with treatment or training or a combination thereof for five or
fewer individuals, who need not be related. Staff persons required to meet Department
of Human Resources licensing requirements shall not be counted in the number of
facility residents, and need not be related to each other or to any resident of the
residential home.

RIGHT-OF-WAY: The area between boundary lines of a street or other easement.

SCHOOL, TRADE OR COMMERCIAL: A building where instruction is given to pupils
for a fee in money or otherwise, which fee is the principal reason for the existence of
the school.

SCHOOL, ELEMENTARY, JUNIOR HIGH, OR HIGH: An institution, public or
parochial, offering instruction in several branches of learning and study, in accordance
with the rules and regulations of the State Department of Education.

SEMI-PUBLIC USE: A structure or use intended or used for a semi-public purpose
by a church, lodge, club, or any other non-profit organization.

SERVICE STATION: Any lot used in the normal course of business primarily for the
retail sales of motor vehicle fuel and lubricants for delivery on the premises, and minor
automobile repair and service.

SETBACK: The distance between a specified lot line and the foundation or nearest
exterior wall of a building or structure.

SIGN: Advertising sign, outdoor advertising sign, on-premise sign, display, temporary
sign, message, light, emblem, device, figure, mannequin, painting, drawing, placard,
poster, or other thing that is designed, used, or intended for an advertising purpose,
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132.

133.

134.

185.

136.

137.

138.

139.

or to inform, or to attract the attention of the public, and includes, where applicable,
the sign structure, display surface, and all other components of the sign.

SIGN AREA: The total area of the smallest rectangle that will contain the entire sign
or sign structure.

SIGN STRUCTURE: Any structure located outdoors primarily as a support or as
surface for sign display.

SITE PLAN REVIEW: A detailed examination of the physical characteristics of a
proposed development or improvement to property, which special attention given to
the design of the development or improvement and the potential impacts on adjoining
properties or land uses.

SPACE, MOBILE HOME: An area or lot reserved exclusively for the use of a mobile
home occupant.

STAFF: Appropriate department heads and those other city employees they deem
necessary.

START OF CONSTRUCTION: The actual start means either the first placement of
permanent construction of a structure on a site, such as the pouring of slab or footings,
the installation of piles, the construction of columns, or any work beyond the stage of
excavation. Permanent construction does not include land preparation such as clearing,
grading, and filling, nor does it include the installation of streets and/or walkways, nor
does it include excavation for a basement, footings, piers, or foundations or the erection
of temporary forms, nor does it include the installation on the property of accessory
buildings such as garages or sheds not occupied as dwelling units or not part of the
main structure.

STAYTON CODE: The complete, duly adopted and amended municipal code of the
City of Stayton.

STREET: A public or private way that is created to provide ingress or egress for
persons to one or more lots, parcels, areas, or tracts of land. The term "street" shall
include such designations as highway, thoroughfare, parkway, throughway, road, avenue,
boulevard, lane, court, place, or other such terms.

a. Arterial: A thoroughfare or arterial of considerable length primarily for inter-
communication between large areas and with a roadway designed to handle a
large volume of traffic.

b. Collector: A street accumulating traffic from minor streets and routing it to
an arterial street.
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140.

141.

142,

143.

144.

c. Cul-de-sac: A short, dead-end street with vehicular turn-around at or near
the dead-end.

d Dead-end Street: The same as cul-de-sac, except usually longer, which is
intended to be extended and which has no permanent turn-around at the
present termination. Pre-existing dead-end streets may exist which cannot be
and are not intended for extension.

e. Half-Street: A portion of the ultimate width of a street, usually along the edge
of a subdivision where the remaining portion of the street shall be provided
when adjacent property is subdivided.

f. Minor Street: A street used exclusively for access to abutting properties.

STORY: That portion of a building included between the upper surface of any floor
and the upper surface of the floor next above, except that the topmost story shall be
that portion of a building included between the upper surface of the topmost floor and
the ceiling or roof above. If the finished floor level directly above a basement, cellar,
or unused underfloor space is more than six (6) feet above grade as defined herein for
more than fifty percent (50%) of the total perimeter or is more than twelve (12) feet
above grade as defined herein at any point, such basement, cellar, or unused underfloor
space shall be considered a story. (see "Basement")

STORY, HALF-: A story under a gable, hip, or gambrel roof, the wall plates of which
are on at least two opposite exterior walls and are not more than two (2) feet above
the floor of such story.

STRUCTURE: That which is built or constructed: An edifice or building of any kind,
or any piece of work artificially built up or composed of parts joined together in some
definite manner, regardless of whether it is wholly or partly above or below grade,
including a gas or liquid storage tank that is principally above ground.

SUBDIVIDER: Any person who undertakes the division of a parcel of land for the
purpose of transfer of ownership or development and including changes in street or
lot lines.

SUBDIVISION: To partition a parcel of land into four or more parcels for the purpose
of transfer of ownership or building development, either immediate or future, when such
a parcel exists as a unit or contiguous units under a single ownership as shown on the
tax roll of year preceding the partitioning, or has existed as a unit or contiguous units
under a single ownership as shown on the tax roll for any year subsequent to the
passage of this code.
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145.

146.

147.

148.

149.

150.

151.

152.

153.

154.

SUBSTANTIAL IMPROVEMENT: Any repair, reconstruction, or improvement of a
structure, the cost of which equals or exceeds fifty percent (50%) of the market value
of the structure either:

a. Before the improvement or repair is started; or

b. If the structure has been damaged and was being restored before the damage
occurred. For the purposes of this definition, "substantial improvement" is
considered to occur when the first alteration of any wall, ceiling, floor, or other
structural part of the building commences, whether or not that alteration affects
the external dimensions of the structure.

TOWN HOUSES: Attached or semi-detached buildings, each containing a single dwelling
unit and each located or capable of being located on a separate lot.

TRAVEL TRAILER: A recreational vehicle that is not used as a permanent residence
and is designated solely as a temporary dwelling for travel, vacation, and recreation.

URBAN GROWTH BOUNDARY: An adopted boundary around the city which defines
the area in which the city expects to grow, where public facilities will be extended, and
where joint planning responsibilities are exercised with Marion County and Linn County.

USE: The purpose for which land, submerged or submersible lands, the water surface,
or a building is arranged, designed, or intended, or for which either land, water, or
building is or may be occupied or maintained. As applied by this code, the term "land
use" also includes building use and use of building.

WRECKING YARD: See JUNK YARD.

YARD: A space other than a court on the same lot with a building open from the
ground upward except as otherwise provided herein.

YARD, FRONT: A yard extending across the full width of the lot, the depth of which
is the minimum horizontal distance between the front lot line and a line parallel thereto
at the nearest point of the foundation of the main building.

YARD, LANDSCAPED: An open area or areas devoted primarily to the planting and
maintaining of trees, grass, shrubs, and plants together with sufficient permanent
irrigation installation to properly maintain all vegetation. Complementary features
such as fountains, pools, screens, decorative lighting, sculpture, and outdoor furnishings,
may be placed within said area.

YARD, REAR: A yard extending across the full width of the lot between the foundation
of the rearmost main building and the rear lot line, but for determining the depth of
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155.

SECTION 2:

the required rear yard, it shall be measured horizontally from the nearest point of the
rear lot line.

YARD SIZE: A yard between the main building and the side lot line, extending from
the front yard or front lot line where no front yard is required, to the rear yard. The
width of the required side yard shall be measured horizontally from the nearest point
of the side lot line toward the nearest part of the foundation of the main building.
When the side yard is adjacent to a street, the same shall be considered a front yard
for the purposes of any setback requirements.

STAYTON CITY CODE SECTION 17.16.690, "Commercial Retail (CR) District," is
hereby amended to read:

17.16.680 COMMERCIAL RETAIL (CR) DISTRICT

L

PURPOSE. To provide for retail, service, and office commercial activities, accessory
uses, and, with conditional use approval, other compatible uses. Not intended for
exclusive residential uses although where the ground floor is devoted exclusively to
commercial activities, residential units may be located on higher floor(s).

PERMITTED USES. All uses listed below are subject to site plan review standards
of chapter 17.12. of this title.

a. Retail sales outlet (typical uses: hobby shop, second-hand store, office
supplies, department store, grocery store, pet store).

b. Consumer-oriented service businesses (typical uses: beauty salon, shoe repair,
laundry, print shop, locksmith, photographer).

c. Professional offices (typical uses: medical or dental clinic, tax preparation,
optician, attorney’s office, bank).

d. Television and radio broadcasting studios .

e. Automobile or motorcycle sales and rental (excluding service and repair).

f. Commercial recreational facilities and services (typical uses: arcades, exercise

gyms, miniature golf courses, swimming pools, tennis courts).

g Social and public institutions (typical uses: branch educational facilities,
community centers, fraternal, and civic organizations).

h. Warehouse retail sales (typical uses: electrical equipment, floor coverings,
appliance sales, furniture).
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Eating and drinking establishments (typical uses: restaurants, lounges, delica-
tessens).

j- Public facilities and services.
k. Public parks.
1 Day care facility.
m. Hotels and motels.
n. Bed and breakfast accommodation; also subject to state licensing requirements.
o. Residential units on higher floors where the ground floor is exclusively devoted
to commercial activities.
P Uses clearly accessory and subordinate to the above.
3. CONDITIONAL USES. All uses listed below are subject to conditional use approval

procedures pursuant to chapter 17.12. of this title, and require site plan review approval
pursuant to chapter 17.12,

a.

ORDINANCE NO. 682

Manufactured office structures certified by the State of Oregon for commercial
occupancy.

Radio, television, or telephone communication towers.

Large recreational facilities, including bowling alleys, taverns, auditoriums, movie
theaters, bingo parlors, dance halls, and pool halls.

Hospitals.

Transportation facilities (bus terminals, heliports).
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SECTION 3:

STAYTON CITY CODE SECTION 17.20.900, "Home Occupations,” is hereby amended

to read:

17.20.900

ORDINANCE NO. 682

HOME OCCUPATIONS

In addition to any criteria applied by the zoning regulations or conditional use
procedures which allow for home occupations, the following criteria and standards apply
to such uses:

1

The occupation or activity shall be carried on by the resident or residents of
a dwelling as a secondary use. No more than one (1) individual who is not a
resident of the dwelling may be employed.

The home occupation shall be continuously conducted in such a manner as not
to create any off-premises nuisance, public or private, known at law or equity;
including, but not limited to, noise, odors, vibrations, fumes, smoke, fire hazards,
hazardous materials, traffic congestion, or electronic, electrical, or electromagnetic
interference.

Except as otherwise prohibited in this section, the home occupation is not
limited as to type of activity, provided that the scale or intensity of the activity
does not have the practical effect of rezoning the property to a commercial or
industrial use.

Retail sales or warehouse retail sales businesses which are permitted in the
Commercial Retail (CR) zone or Commercial General (CG) zone are prohibited.
The direct sales or mail order sales of small quantities of crafts, commodities,
or goods is permitted.

The home occupation shall be limited to a maximum area of one-half the floor
area of the dwelling unit or 500 square feet, whichever is less, and the home
occupation shall be located exclusively within the dwelling unit and/or an
accessory building.

Structural alterations to accommodate home occupations are permitted, provided
the residential character of the building(s) and property remains unchanged.

The repair or maintenance, including body repair and painting of automobiles,
trucks, motorcycles, trailers, recreational vehicles, boats, all-terrain vehicles, and
similar vehicles, shall be prohibited.

The outdoor storage of materials, products, or supplies shall be prohibited.

Customers and deliveries shall be limited to the hours of 9:00 in the morning
to 8:00 in the evening.
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10.

11.

12.

ORDINANCE NO. 682

The property shall have off-street parking consistent with the parking space
requirements in Section 17.20.860(6). One required residential parking space
may be substituted for a required employee parking space. In addition, there
shall be sufficient room on the premises to load and unload materials, supplies,

and products.

Signs identifying the business shall be limited to one (1) sign containing a
maximum of four (4) square feet of area. The sign may be attached flat against
a wall of the home or accessory building or may be located within a window.
Free standing signs and sign illumination shall be prohibited for all home
occupations effective March 1, 1991.

Complaints: Complaints about non-compliance with the home occupation
standards set forth herein will be brought to the Planning Commission when,
after an investigation by the City Administrator or his designee, a determination
has been made that the home occupation standards have been violated.

a. City Administrator Actions and Referral: The City Administrator will
investigate each complaint and attempt to obtain compliance without
referring the issue to the Planning Commission. However, the City
Administrator may refer a complaint to the Planning Commission at any
time.

b. Citizen Complaints: If two written complaints are received by the City
within a sixty (60) day period from two separate households located
within 500 feet of the property at which the home occupation is located,
the city administrator shall conduct an investigation and make a
determination if a violation exists within fourteen (14) calendar days of
the date of the last complaint received. If a violation is found to exist,
then the matter shall be brought before the planning commission at its
next regularly scheduled meeting.

c. Planning Commission Hearings: Hearings shall be conducted in
accordance with sections 17.12.350 to 17.12.380 of this code.

d. Decision Authority: At the conclusion of the hearing, the Planning
Commission decision shall determine whether or not the home occupation
standards have been violated. If the Planning Commission finds a
violation does exist, it may impose such conditions as will cause the
violation to be eliminated. The Planning Commission decision shall be
final unless an appeal is filed pursuant to section 17.12.400 of this code.

e. Enforcement: In addition to this complaint resolution proceeding,
violations may be enforced in accordance with section 17.04.190.
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SECTION 4: It is hereby adjudged and declared that existing conditions are such that this
ordinance amending the Stayton Municipal Code sections relating to home
occupations is necessary to serve the public health, safety, welfare, convenience,
and environmental amenities of the City of Stayton and the inhabitants thereof,
and this ordinance shall be in full force and effect when executed by the mayor.

PASSED BY THE COMMON COUNCIL THIS _19th day of __ February 1990.
SIGNED BY THE MAYOR this 22nd _ day of _February 1990.

il Yitrs L0

WILLMER VAN VLEET, Mayor Date

ATTEST tQ«) w\]f\j 2-a0-9)
N DAVID W. Clty Admjnistrator Date
% el

M s

B\ ‘o FEB 251991
DAVID A. RHOTEN, City Attorney Date

APPROVED AS TO FORM:

dk:b(12-24-90)
fu/usrl/ord/682
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