ORDINANCE -NOJ’? @

AN ORDINANCE granting a non—exclu31ve operating permlt to Mountain
States Power Company, and its successors and assigns, to construct, maintain

and operate in and upon the present and future streets, highways, brldges and
other public places within the corporate limits of the Town of Stayton, Oregon,
electric utility property and facilities for supplying electricity and electric
service to the Town, the inhabitants thereof, and others for a term of 20 years;
subjecting such electric service at all times to regulation by publie authority;
providing for payment to the Town of compensation for the exercise of said
operating permit, specifying other limitations, terms and conditions governlng
the exercise of said franehiee,

THE TOWN OF STAYTON ORDAINS AS FOLLOWS:
Section 1, The Town of Staytoﬂ, hereinafter called the "(ity", hereby
grants to Mountain States Power Company, a corporétion, and to its successofs

and assigns, hereinafter called the "Grantee', the right, privilege and

_perm1531on for a perlcd of twenty years from the date when this ordinance be-

comas effective to construct malntaln and operate in and upon the present

and future streets, highways, bridges and other publlc places within the cor-

'pérate limits of the City, electric utility property and facilities for

supilying electricity and electric serviee to the City, and the inhabitants
thereof, and‘to persons and corporatiéns b?XEEg~EE§~}EfEEE_2§wEEE_E}§Y; subject
to the terms and conditions hereinafter specified, ALl Such electric utility
property and facilities now maintained by the Grantee within the corporate

limits of the City shall be deemed covered by this ordinance, and the present

location thereof hereby is ratified and approved.

Secticn 2, A1l bf the Grantee's electric property and faéilities shall
be constructed and at all timés maintained in good order and condition, and
in accordance with sﬁandard enginegring pfactice éﬁd all applicable safely
codes and iawful governmental regulations. The City sﬁall have authority at
all times, in furtherance of the safety, convenience and welfare of the publie,
to conirol by appropriate regulations the location, elevation and manner of
construc£ion and ﬁéintenance of the Grantee's electric property and facilities
on the City streets, highways, bridges and pﬁblic places, subject td the pro-
visions of any étate'laws applicable thereto; and the Grantee shall promptly

conform with all such régulations.



Séction 3. It shall be lawful for the Grantee, its successors or assigns,
ﬁo makelall needful or convenient excavations in anf of the streets, alieys,
avenues, boulevards and thoroughfares of the City for the purpose of erecting
and maintaining the posts, poles, towers or other supports for the said wires
or for the purpose of iaying, maintaining and operating wires and other con-
ductors under ground for the purpose aforesaid or to repair and improve such
électric power and light system and to_extend.thé same as the growth of said
- City or the neéds of the inhabitants thereof may require; providéd; that when
the said'Grantee, its successors or assigns, or any person or corporation un-
der the authority of this opefating permit, shall disturb any of said streets, alleys;
avenues, boulevards or thoroughfareé for tﬁe purﬁoses aforesaid, he, it or
they shall comply with the ordinances of the City applicable thereto, and
shall restore the same to good order and condition as soon.as practicable
and without unnecessary delay and failing to do so_aftef five days notice
from the street superintendent or street committee of the Council of said
City, the said street superintendent or street committee may place the said
sﬁreet, alley; avenue, boulevaré or thoroughfare in such condition at the ex~
pense of the City an& the City may recover from the person or corporation en-
joying this operating permit the amount of the cost thereof, _

Section 4, The City shall have the freé right and privilege to string
and maintain wires fér its municipal police and fire alarm systems upon the
poles and other faéilities erected and maintained by the Grantee hereunder.
The City shall string, maintain and operate such wires at its own expense,
risk and responsibility, aﬁd in accordance with all legal requireménts and
good éngineering practice, and in such manner as not to impose any additional
expense upon the Grantee, or interfere with the safe and conveﬁient use by the
Brantee of itS‘said polesrand fagilities. Any such wires of the City shall_be

subject to interference by the Grantee only when necessary in the maintenance,



operaiion of.repair of the Grantee's own fixtures, wires and appurtenances,

Section 5, The Grantee shali aﬁ all ﬁimes indemify and hold the City,
its officers, employees and agenté, harmless from any and all expense or
1iability arising from or by reason of any negligent act or omission of the
Grantee, its representatives or employees, in the construction, operation or
maintenance of any of the Grantee's electric utility property or facilities,

Seetion 6, The electric sefvice to be furnished to the public hereunder,
and all rates and éharges therefor, and all regulations of the Grantee appli-
cable thereto, shall at all times be subject to all Trules, regulations and
orders that may be lawfully prescribed by the Pubiic Hﬁilities Cenmissioner
of the State of Oregqn, or by any othef govefnmﬂntal auvthority now or here-
after haviﬁg jurisdiction over such matters; During the term of this operat-
ing permit the Grahtee shall continuously maintain faeilities in the City for
convenience to its customers for the paymeﬁt of billé for electrie service
during the usual office hours. ’ |

Section 7e ~ When necessary, in order to permit any duly authorized per~
'son to move any building or other sﬁructure across or along any street, high-
~ way, bridge or public plaée within the City, the Grantee shall temporarily
faisé or Tremove its wires, fixtures and appurtenances upon suéﬁ streets, high-
ways, bridgeé or public places, upen forty;eight hours written notice in ad—L
vance from such pgfson, such notice to bear the approval of such official asi:
the City may designate, and at such time and in such manner as may be neces—
sary reasonably to accommodate such moving, gonsiStént with the mainteﬁan&e
of proper service to the Grantee's customers; provided, however, that the cost
ﬁo the Gréntee of such temporanyﬁraising.or removal, and of any interruption
of the Orantee's serviece to its customers caused thepeby, shall first be paid
orlsaﬁisfacﬁorily secured to the Grantee by the owner or mover of such build-
ing of othér structure,

Section 8., As compensation for the right, privilege and permission here-



by granted, the Grantee shall ﬁay_ﬁo the City, on or before the 20th d@y of

. each month during the term hereof, an amount equivalent to three per cent (3%)
of the Grantee's "Gross Revenges"_as defined herein, The term "Gross Revenues™
'as'used herein éhall mean and be construed as the amount of money actually col-
1ected by the Grantee from its customers}for light; heat and power ¢consumed
during the ?receding month within the corpdrate limits ef the City; provided,
however, that there shall nct.be included in said amount any'revenue derived -
by the Grantee for 1light, heat or power fﬁrnished or provided the City or any
other municiﬁal corporation or any public taxing body within the cerporate
iimits of the City, The Grantee shall keep aﬁcurate books of account and the
City shall haﬁe the right te inspect the éame at all times.during business
hours and from time to time audit the same for the purpose of determining

such "CGross Revenues',

In the évent during the term of this operating permit, the City may
impose wupon all utilities operaﬁing within the City, a tax levied for occu-
pation, license, sales, cqrporatioﬁ, excise, grasé earnings, ﬁrivileges,
frenchise or any other taxes or charges of whatscever kind or character,‘except
upén real or personal property, the payment of the tax upon "Gross Revenues" as
referred to in this section, payable by the Gragtee, shall bé taken into con-
Sideration by the City as full or partial payment of such taxes sé iévied
upon the Grantee, ' |

Section 9, The Gtantee shall have the right énd privilege of trimming
all trees which overhang the streets in such ﬁ manner and teo such an extent
as will prevent the branches or limbs or oﬁher parts of sucﬁ trees from touch-
ing or interfering with its wires, poles and oﬁher fixtures and equipment;
providing no such trees are trimmed or cut back farther than may be necessary
to prevent said interference and teo allow the proper operation and maintenance
of said lines, poles and fixtures.,
| Section 10, The Granteé, its successors and aésigns, shali maintain and
operate a system for the distribution of electricity in the City so aé to

furnish what shall be known as a twenty-four hour service but the Grantee does
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not guarantee continous‘and uninterrupted service under the terms hereof and
under no.circumstances shall the Grantee be held liable to or responsible for
by the (ity on aecount of interruption or failure of service caused by storms,
‘washouts, accidénts, floods, acts of Ged or the public enemy, war strikes,
damages by the elements or damage to plant or equipment on account of any eir-
cumstances beyond the ;ontrol of the Grantee, nor in any event for consequential
damages; however, the Grantee does agree to use due diligence to maintain cone

tinous and uninterrupted service,

Bection 11, The Grantee by its acceptance of this ordinance expressly
agrees that the €ity shall have the right, at any tlme during the term of the
permit granted by this ordinance, to acquire all of the electric utlllty
preperty ‘and facllltles of the Grantee situated within the corporate limits
of the Clty in the manner provided by law, provzded however that no value
of this operating permit shall be taken into account in fixing the price to
be paid by the City for such property and facllltles.

Section 12, The operating permit hereby granted may be revoked and foru
feited by the City, by duly enacted ordinance thereof, in the event that the
.Grantee shall fail after reasonable notice or demand to comply with any of the
terms, conditions, or obiigatidns imposed upon the Grantee hereunder.

Section 13. Within sixty (60) days from and after the effective date
of this ordinance, the Grantee shall file with the Recorder of the City its
unconditional wrltten acceptance of this ordinance, and in the event the

Grantee shall fail so to file such acceptance, this ordinance shall become
mull and veid. | |

Section 14, If at any time during the life of this operatlng pernit,
the City of Stayton engages in the business of operating its own munieipal
electric system, then upon two year's notice to the Grantee this operating
pe}mit may be terminated and thereafter be nuil and void,

Section 15, Inasmuch as. the Grantee has constructed and now 1s malntalnn
1ng and. operating ‘electric utillty property and facilities in and upon the

streets, highways, brldges and other public places in the City without an
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operating permit, it hereby is adjudged snd declared that this ordinance is
necessary for the immediate preservation of the public peace, health and safety;
and by reascn thereof this ordinance shall take effect and be in full force and

effect from and after its passage by the council and approval by the Mayor.

PASSED by the Council this S day of { @/ 1952,
APPROVED by the Mayor this S day of W@V 1952,

o 7///

Mayeor of the 'I‘o Stayton, Oregon.,

ATTEST: -

rd LL

Recorder of the Town of Stayton, Oregon




